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List of abbreviations

LIST OF ABBREVIATIONS

LSG Local Self-Government

LMA Local Military Administrations

RMA Regional (Oblast) Military Administrations

DMA District (Rayon) Military Administrations
Hromada Territorial Community as an administrative unit
District For Ukr ai n asadministRatve levelo
Region For Ukr ai n iassadminist@abve lavelt 0

Subnational public authorities, regional public authorities, and local public authorities are all
terms used to describe RMAs and DMAs.

Military administrations are temporary state bodies that operate for the period of martial law
to ensure the operation of the Constitution and laws of Ukraine, to ensure, together with the
military command, the implementation of measures of the legal regime of martial law, defence,
civil protection, public safety and order, protection of the rights, freedoms, and legitimate
interests of citizens. (Article 4, Article 8 of Law No. 389).


https://tax.gov.ua/diyalnist-/zakonodavstvo-pro-diyalnis/zakoni-ukraini/77475.html

MAIN CONCLUSIONS

Our hypothesis was that with establishment of military administrations at the hromada
level, it would be easier for the central government to implement its policies and
projects along the vertical "Cabinet of Ministers of Ukraine - Regional Military Administration
- District Military Administration - Local Military Administration" rather than waiting for
decisions to be made at the local government level.

In emergency situations such as war, centralising decisions for efficiency may be a natural
response of the system. However, it does not consider the advantage of local self-
governance - the ability to quickly mobilise local resources to address local needs. Striking a
balance between centralised military control and the need for local self-governance is,
therefore, a key issue (Keudel & Huss, 2023). The ability to build effective and transparent
dialogues contributes to the efficient distribution of roles, decision-making and conflict
reduction.

The research resulted in three analytical products:

9 Assessment of martial law legislation at the local level and the practice of establishing military
administrations.

9 Identification of hromadas groups that have effective/ineffective interaction with the state
authorities at the local level.

9 Highlighting the challenges and strengths of cooperation between territorial communities
(LSGs and MAs) and regional state actors (RMAs and DMAS).

When assessing the martial law legislation at the local level and the practice of creating military
administrations, we saw the risks:

13% of the total number of hromadas in Ukraine have military administrations, and it is in these territorial
communities some local affairs have been transferred to representatives appointed by the President of
Ukraine.

In some hromadas LSGs exist parallel with the LMAs and duplicate each other's powers. There is no
clear legislative delineation of powers between the LSG and the LMA, and as a result, the two institutions
function simultaneously without distinction.

The practice of establishing LMAs is not unified. Although we have not seen clear patterns of party
affiliation influencing this process, under the current legislation, there is still a possibility that informal ties
between RMAs and self-government may influence the process of establishing LMAs in hromadas.
This can be used to influence local self-government bodies since the law does not clearly define and
prescribe indicators for assessing the ability of local self-government bodies to perform their
functions.

Main conclusions
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Main conclusions

When assessing the types of hromadas that have effective/ineffective interaction with the
state authorities at the local level, we saw the following main patterns:

Common trends among the studyés hromadas are cent
sufficiency in territorial communities, lack of importance human resources, and maintaining of
representative offices.

In 4 out of 5 aspects of interaction® identified in the methodology, RMAs need to revise their interaction
strategy with the occupied hromadas. Frontline and border territorial communities need changes in in 3
of the 5 aspects of interaction.

Proximity to the front line and the level of urbanisation are important factors that influence the nature of
interaction and resource allocation. In this paper, we have noted that the level of assistance to hromadas
within the 30-kilometre zone varies by region and whether the RMA prioritises the provision of resources to
frontline areas. Often, these (within the 30-kilometre zone) territorial communities have worse interactions.
Urban hromadas, compared to rural ones, demonstrate greater self-sufficiency, better economic capacity,
and a tendency to establish a wide network of partnerships.

The level of formalisation of interaction also varies depending on the context of the hromadas: territorial
communities that are actively engaged in reconstruction tend to interact with regional authorities in a
less formalised manner compared to territorial communities under occupation, which complain about
excessive formalisation of communication and the inability to establish proper cooperation.

Among the factors affecting dissatisfaction with interaction, the main ones are excessive bureaucratic
burden and, in some cases, formalisation of communication, overlapping functions and responsibilities
of district and region administrations.

From our interviews with representatives of the RMAs and DMAs, we have seen the following
challenges and strengths of cooperation with local self-government:

The main reasons for dissatisfaction of LMA's cooperation with the RMA were the forced cooperation with
LMAs inexperienced local managers and their low knowledge of the local context.

Representatives of the RMA also cited the exclusivity of the decision-making process for allocating funds
of local level authorities, the lack of external parties to consult with, and the excessive burden of
communication with hromadas as problems.

Among the negative practices on the part of the DMAs were forced paternalism and passivity of hromadas
in the issue of reconstruction and fiscal decentralisation, which eliminates the possibility of district
influence on allocation and spending.

Regional actors positively assess the proactivity of LMAs and LSGs in addressing their own needs and their
initiative in interacting with both the state authorities and donors. That is, there is a partially paradoxical
situation when both the RMA and the DMA would like to have more instruments of influence, but at the
same time, they want local self-government to be more self-sufficient and independent.

The DMAs were praised for their interaction with hromadas, which included the district level as important
decision-making center rather than marginalising it,

1 System of resource allocation, Degree of formalisation of interaction, Nature of interaction organisation, Level of participation in decision-making, Satisfaction with
cooperation.
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Section 1. Introduction

The decentralisation reform is considered one of the most successful reforms after

Euromaidan and anessentialf act or i n Ukrai neds r esi(Cdumcihc e

of Europe, 2021, Rabinovych et al., 2023). A key result of the reform was the creation of
preconditions for democratising governance in Ukraine. First, instead of local state
administrations accountable to the President and the Cabinet of Ministers, the management
of hromadads r ecsvelytnansferied tovlacal gogdrninents accountable to their
residents. It is noteworthy that since the start of the reform, trust in local authorities has
increased (Helge Arends, Tymofii Brik, 2023). Secondly, the logic of interaction between local
governments and local state administrations has begun to change from subordination to
cooperation as equal partners, an essential step towards implementing the European Charter
of Local Self-Government.

However, Russian aggression and the resulting in establishment of martial law have
significantly changed the interaction dynamic between the central government and local
self-government. In particular, the powers of military (former state) administrations were
expanded (Verkhovna Rada, 2015). At the same time, experts noted an increase in tensions
between the government and local self-government (Umland, Burkovskiy, 2023) and
insufficient involvement of local self-government in discussions of important issues such as
the adoption of the draft law No. 5655, "On Amendments to Certain Legislative Acts of Ukraine
on Reforming the Sphere of Urban Development" (Verkhovna Rada, 2021; AUC, 2022) and
the redistribution of "military" PIT from local budgets to the state budget (AUC, 2023).

In emergency situations such as war, centralising decisions for efficiency may be a natural
response of the system. However, it does not consider the advantage of local self-
governance - the ability to quickly mobilise local resources to address local needs. Striking a
balance between sound centralised military control and the need for local self-governance is,
therefore, a vital issue (Keudel & Huss, 2023). The ability to build effective and transparent
dialogues contributes to the efficient distribution of roles, decision-making and conflict
reduction.

However, the risks of (re)centralisation under martial law in Ukraine arise not only from the
potential logic of the state trying to centralise resources to fight the enemy. The establishing
of martial law restrictions can be used by actors opposed to decentralisation to restore the
status quo that the reform has changed.

This situation is described by the theory of "stubborn structures” (Magyar, 2019), when
institutions try to return to the previous rules of the game. Decentralisation, the first phase of
which ended only in 2020, with the adoption of a new administrative division and new
economic opportunities for hromadas, may now be very sensitive to the attempts of "stubborn
structures” to take advantage of martial law.

The full range of challenges is not unique to Ukraine but rather is rooted in the centralised and
hierarchical governance structure shaped by the communist legacy. As the case of Poland
shows, post-communist leaders inherited highly centralised, overly bureaucratic and
cumbersome state structures (Regulska, 1997). In the previous system, both political and
economic decisions were made exclusively in the upper echelons of the party-state
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apparatus through a paradoxical process of "democratic centralism." In contrast, lower levels
of the party-state apparatus merely implemented these decisions.

In Ukraine, a centralised decision-making system at the subnational and local
levels existed for more than 20 years before the decentralisation reform began
in 2014, making it difficult to break down existing "stubborn" structures and
governance models (Magyar, 2019, Minakov, 2019).

Thus, we see the real risks of centralisation of power both from the scientific literature in the
concept of "stubborn structures” and from the possible logic of the state to increase
centralisation for the sake of efficiency.

The purpose of this study is to analyze the main trends and changes in the
interaction system between the state authorities and local self-government
bodies in the context of war and martial law.

Interaction is a crucial component of democratic governance, contributing to the stability and
effectiveness of democratic systems (Olson, 1969; Bergholz, 2018).

The existence and quality of interaction between institutions in a society are crucial aspects
of social cohesion (Marc et al, 2013) and the ability to deal with existing societal challenges.
Currently, the biggest challenges facing hromadas in Ukraine are security and recovery.
None of the state and non-state actors can solve these problems independently, so the
interaction between local governments and state authorities at the hromada, district, and
region levels was chosen for the study.

An essential aspect of the study is also an attempt to assess the interaction within the
framework of centralisation of power. This report presents the results of a study of the
interaction between the key actors of the territorial organisation of power in Ukraine, local
self-government (LSG) and the LMAs that replace them, and local state military
administrations (RMAs and DMASs). We have studied both the formal and informal sides of
the interaction between these governmental actors in terms of several characteristics.

The Report of the European Committee on Local and Regional Democracy (CDLR) on the
relations between local and central governments identifies four aspects of their interaction
(Council of Europe, 2007). These are cooperation, mutual information and consultation,

Section 1. Introduction
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Section 1. Introduction

monitoring, and financial sufficiency. In our analysis, we focus on the first two aspects,
namely collaboration and mutual exchange of information and experience.

We propose to analyse the interaction between actors according to the characteristics

disclosed in Table 12.

Table 1: Measures of interaction between government and local self-government.

Resource allocation

Distribution patterns

Resource allocation is one of the main
patterns that describes the interaction
between the hromada and the regional
level.

Nature/organisation of
interaction

Systemic interaction: regular
interactions that consistently
solve complex problems;

Sporadic interaction: irregular
interactions that focus on solving a
specific issue.

Systematic cooperation is deployed
on a regular basis, implementing a
consistent approach to solving
complex problems. It often involves
long-term planning, strategy
development, and the implementation
of integrated solutions. In contrast,
sporadic collaboration is infrequent
and mostly occurs in response to
specific problems or pressing issues,
as it lacks the structured, ongoing
nature of systemic collaboration.

Degree of
formalisation

Formalised interaction:
defined and performed within
predefined structures and
procedures;

Informal interaction: occurs
outside the procedures
defined by formal rules and

It serves as a key indicator of the
capacity of actors to be effective. In our
study, we investigate the extent to
which established protocols, clear
hierarchy, and systematic
communication channels contribute to
their joint effectiveness in navigating
the complex socio-political landscape.

TEEIEEE: The presence of informal and formal
interaction at the same time we see as
the most positive option.

Level of participation Informing The local government Information, consultation, suggestions,
of local governments receives information systematic exchange, feedback, and
in decision-making about the problem from implementation are the different levels
the other party to the that categorise stakeholder
interaction. engagement in political cycle. These
forms of interaction can be
Consulting The other side actively characterised by the degree of

drew the attention of local
authorities to the need for
consultations on this
issue.

Suggestions

The other party collected
proposals for solving the
problem from local
authorities.

formalisation inherent in the interaction.
Information exchange and consultation
provide a mutual understanding of
relevant opportunities, which is vital for
the development of well-informed
policies. Proposals and systematic
exchanges demonstrate the degree of
activity of local governments in the

2 Our analytical approach is also based on the following documents: the resolution of the 3™ session of the Congress of Local and Regional Authorities, "Guidelines on the
Consultation of Local Authorities by Higher Levels of Government" (Council of Europe, 2018), the Recommendation of the Council on Open Government (OECD, 2017)

and "Measuring Regional Authority: A Postfunctionalist Theory of Governance, Volume I" (Hooghe et al., 2016).
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o

Systematic Local authorities and the
exchange other party regularly
exchange views on the
problem and its solution.

Feedback Feedback from local
authorities influences
how the other party
solves the problem.

Execution and Local authorities
coordination participated in the
implementation of the
decision as an
implementer or
coordinator.

communication process, engaging in
joint problem solving. In general, it
provides a framework for assessing the
quality of interaction and cooperation
between local and central authorities.

Perception of Participants' opinion on the usefulness of the
interaction interaction and their satisfaction with it.

The level of satisfaction creates a
favourable environment for open
communication, building trust and
successful implementation of joint
initiatives, thereby increasing the
overall effectiveness of management
structures.

We acknowledge the limitations of our study, focusing on two selected aspects of stakeholder
engagement: cooperation and mutual information exchange and consultation. However, these
aspects were recognised as the main ones based on both supporting sources (e.g. Council
of Europe, 2007, 2018) and in-depth interviews. Nevertheless, this analytical approach allows
us to clearly distinguish between different forms and prevailing trends of actors' interaction.

We also propose to look at the interaction from the perspective of the state authorities
at the local level (RMAs and DMAS). Therefore, from the interviews with them, we have
identified the main problems that they mention on their part and the factors that they believe

improve interaction.

In our analysis, we examined the criteria that characterise the hromada and its experience in
the context of a full-scale invasion to trace the patterns of relevant interactions.

We hypot hesi se that hr omadads characte
periphery and urbanisation factor, and political characteristics of the hromada leader,

will influence the format and type of interaction.

For analysis, we divided all 30 hromadas by the following characteristics:

We have operationalised these criteria for hromadas in this way:

10
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1. The region/oblast in which the territorial hromada is located. Although all regions have
the same functions, regional military administrations have flexibility in how they perform
these functions and organise their work. For example, during the process of hromadas
amalgamation in 2014-2020, representatives of some regional administrations blocked
the process of territorial hromada formation (Lukeria, 2018). In addition, there are
differences in the duration of the occupation of parts of different regions. The occupied
parts of Chernihiv, Kyiv, Zhytomyr, and Sumy regions were liberated in April 2022 (the
first wave of de-occupation), while Mykolaiv, Kherson, and Kharkiv regions were
liberated from occupation in September 2022 (the second wave of de-occupation).
Hromadas in the Zaporizhzhia region are still under occupation.

2. Security factor. Although hromadas may be located in the same region, their proximity
to the borders with Russia and Belarus and/or the frontline limits their priorities to
security, evacuation, and basic services. Some donors also do not allow these areas to
apply for recovery funding: The European Investment Bank has designated the red and
orange® zones prohibiting project implementation (Ministry of Reconstruction of
Ukraine, 2023).

3. The factor of urbanisation and periphery. Rabinovych et al. (2023) found a
relationship between the type of hromada (urban or rural and its location) and its
institutional resilience. It is believed that this relationship may vary due to differences in
governance practices and models in different types of hromadas. These practices may
influence the dynamics of cooperation between hromadas and regional military
administrations, which is a critical aspect in the context of this study.

4.  Affiliation with the government party. We assume that differences in the cooperation
models between administrations and hromadas may be due to differences in the party
affiliation of territorial hromada heads. The hypothesis is that hromada heads affiliated
with the Servant of the People party are likely to have a more substantial influence on
interacting with representatives of the RMA, as this party formed the government and
has a connection to the President, who approves the heads of the RMA and the DMA.
This hypothesis builds on Coman (2018), as well as Diaz-Cayeros et al. (2003) and
Luna and Mardones (2009), who show that the executive tends to support cities with
mayors affiliated with the majority party in parliament.

Our study includes a total of 43 interviews conducted with h r 0 ma represéntatives living
in regions where territorial communities were either under occupation and then liberated or
continue to be under occupation. In particular, our study covers hromadas located within
Sumy, Kharkiv, Kherson, Chernihiv, and Zaporizhzhia regions. In each of these regions, one
interview was conducted with a regional and district military administration
representative and six representatives of local governments orlocal military
administrations. Additionally, two interviews were conducted with the heads of regional
departments of the largest donor organisations in Ukraine working in the studied hromadas

3 Less than 100 km to active hostilities and 20-70 km to the border with Belarus and Russia.
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O

and four interviews were conducted with representatives of regional offices of
international cooperation in the studied regions.

Map 1: Areas where in-depth interviews were conducted

Our sampling strategy aimed to include hromadas representing two scenarios of the division
of powers between local governments and military administrations: territorial communities
where the transition from local government to the local military administration took place and
those where local governments continue to perform their administrative functions. Thus, we
have 16 hromadas with LMAs and 14 hromadas with local self-government. Of the 30
territorial communities in our sample, 10 are still fully or partially temporarily occupied,
while the rest have been liberated. The sample includes 15 urban hromadas and 15 rural
and settlement hromadas. Also, 8 territorial communities in the sample are located in
the 30-km zone before the hostilities.

Also, the hromadas were elected so that the heads of the hromadas elected in the 2020 local
elections would be representatives of the government party (6 territorial communities), as well
as local and national parties.

12
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Table 3: Hromadas where in-depth interviews were conducted*

Hromadas in
Number of | Total The number

Region hromadas ~ number of ~ Number of IPE&%??? of occupied tzr;?]g%léfrgre

(Oblast) in the hromadas ~ hromadas : hromadas in 2008 2€10 ¢
c sample in the with LMAs | region sambple the hostilities
2 P i i P in the sample
B region in sample p
>
3 Kharkiv 6 56 6 27 0 1
= Chemihiv 6 57 0 1 0 2
: Kherson 6 49 6 49 2 4
S
i Sumy 6 51 0 1 0 3
@
2] Zaporizhzhia 6 67 3 37 6 0

The interviews were conducted in August-November 2023 by the Ukrainian research agency
FAMA Custom Research Agency. The recruitment process involved sending formal requests
to the heads of institutions, which were responded to by less than 10% of them. Given this
low response rate, alternative channels, such as reception offices and official social media,
were used, but they proved ineffective. Therefore, direct contact was made through personal
means, including email, personal phones, and personal social media profiles, which resulted
in an 80% response rate. Our researchers have committed to protecting participant
responses by ensuring that any potentially identifying or harmful data for analytical
purposes will only be shared with explicit participant consent and permission to
publish. Therefore, we cannot publicly disclose the results for each hromada and can only
provide a characterisation by type.

To mitigate risks and ensure the safety of our interviewers, all interactions took place through
online platforms.

To assess the number and geography of military administrations, we will also use data from
the Repository of the Centre for Sociological Research, Decentralisation and Regional
Development and data provided to us by the NGO "CHESNO Movementa

1.5. STRUCTURE AND EXPECTED RESULTS

Our document consists of 6 sections:

0 The first section briefly describes the research objective, analytical framework, and
methodology.

0 Inthe second, we describe the legislative changes to martial law at the local level
and analyse the practice of establishing military administrations.

“ Data as of the beginning of the report. Subject to change in the number of liberated/occupied hromadas and distribution of LMA/OMS


https://kse.ua/kse-research/local-data/
https://kse.ua/kse-research/local-data/
https://www.chesno.org/

In the third section, we show the main patterns of interaction with regional state
actors (RMAs and DMAs) on the part of hromadas and show what characteristics
of territorial communities can potentially influence the interaction format.

In the fourth section, we show the strengths and challenges of cooperation as seen
by the RMA and the DMA.

In the section "5 quotes about 5 problems from donor organisations", we record
the main problems of hromadas functioning that affect interaction with other actors.

The conclusions provide the main answers to the questions set out in the analytical
framework: assessment of martial law legislation at the local level and the practice of
establishing military administrations
better/worse interaction with the state authorities at the local level, and highlighting the
main problems and strengths of interaction, on the part of hromadas (LMAs and MAs)
and regional state actors (RMAs and DMAS).
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SECTION 2.

RISKS

OF POWER
RECENTRALISATION
DURING THE
MARTIAL LAW



In this section, we will consider:

What is the legal framework for the functioning of the regional, district and
hr o ma d a ddringlmartiaélaw

How matrtial law has affected decentralised local self-government

— Where and when were military administrations created in Ukraine after the
D00 start of the full-scale invasion, and what are the patterns of their creation

2.1. MARTIAL LAW 2022 AND CHANGES FOR
LOCAL AUTHORITIES

General provisions

On February 24, 2022, in response to Russian aggression, the President of Ukraine declared
martial law. Under such conditions, public authorities, military command, military
administrations and local governments are granted all the powers necessary to avert
the threat. Accordingly, freedom of movement, pluralism of information, increased control
over individuals, etc., are restricted. Also, during martial law, it is impossible to amend the
Constitution, hold elections, national and local referendums, or hold strikes, mass gatherings,
and rallies.

Temporary state bodies - military administrations - are created to ensure the effective exercise
of the powers granted and to repel the enemy. They are formed at the regional and district
level in all regions and districts of Ukraine "based on" the civilian vertical of state power at the
local level (Regional and District State Administrations). It is also worth noting that by
presidential decree, the heads of pre-war administrations acquired the status of military
administrations heads. Local military administrations, according to the current legislation, are
formed instead of local self-government bodies "from scratch" from personnel of military,
law enforcement agencies, civil defence services, who have concluded an employment
contract with regional military administrations or the General Staff of the Armed Forces of
Ukraine. In other words, unlike district and regional administrations, the current heads of
territorial communities did not automatically become heads of local military
administrations. Still, they could be appointed after appropriate checks by President
(Law on the Legal Regime of Martial Law, Verkhovna Rada, 2015).

The difference and scope of responsibility of regional military administrations is determined by
law "On_the Legal Regime of Martial Law. The military command, along with the
Military Intelligence and the Military Regulatory Authority, is authorised to temporarily
restrict the constitutional rights and freedoms of individuals and citizens, as well
as legal entities. Such authorisations include:

16
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https://www.president.gov.ua/news/prezident-pidpisav-ukaz-pro-zaprovadzhennya-voyennogo-stanu-73109
https://www.president.gov.ua/news/prezident-pidpisav-ukaz-pro-zaprovadzhennya-voyennogo-stanu-73109
https://zakon.rada.gov.ua/laws/show/68/2022#Text
https://zakon.rada.gov.ua/laws/show/389-19
https://zakon.rada.gov.ua/laws/show/389-19#Text
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7 protection of objects of national importance and special regime of their operation;

1 the use of enterprises and organisations for defence purposes, changes in working
hours and working conditions;

1 compulsory alienation and seizure of property for the needs of the state;

1 establishing of curfew and special mode of light camouflage;

7 establishing a special regime of entry and exit;

1 setting restrictions on freedom of movement and traffic of vehicles;

9 verification of documents, inspection of belongings, vehicles, luggage and cargo,
office premises and homes of citizens;

1 prohibition of peaceful gatherings, rallies, marches and demonstrations, and other

mass events;

1 establishing the procedure for the use of the fund of civil defence facilities.

Table 2. Changes to budgetary powers during martial law®

Local level

"Approval district and regional budgets and changes to
them"

It was

District and regional
councils

It became

District and regional
military
administrations

"Decision on the budget of the territorial hromada and
amendments to it"

City/township/village
council

Local military
administration (if
established)

"Decision on the transfer of funds from the relevant local
budget for the needs of the Armed Forces of Ukraine and/or
to ensure measures of the legal regime of martial law"

City/township/village
council

Mayor/head of the
LMA

® https://zakon.rada.gov.ua/laws/show/252-2022-%D0%BF#Text



https://zakon.rada.gov.ua/laws/show/252-2022-%D0%BF#Text

Table 3: Military administrations

Territory

Local level (Hromada)

On the territory of the respective
hromada

District (Rayon) Region (Oblast)

On the territory of On the territory of the
the district region

By whom it is formed

By the decision of the President of Ukraine on the proposal of regional state

administrations and military leadership

Conditions for

In case of failure of village,
settlement or city councils and/or
their executive bodies and/or
village, settlement, city mayors to

In case of failure to hold a session of the
district or regional council, if their powers are
terminated in accordance with the law, or to
exercise leadership in the field of defence,

education perform the functions assigned to public security, and order [broad wording that
them by the Constitution and laws leaves the issue of granting military status to
of Ukraine "In other cases provided | state administrations to the discretion of the
for by this Law" (Ibid., Art. 4(3)) President of Ukraine].
If a decision is made to establish district and
regional military administrations, their status
Composed of military personnel, shall be that of district and regional state
Composition law enforcement officers and civil administrations, and the heads of district and

defence officials

regional state administrations shall be the
heads of the respective military
administrations.

Appointment of the
head of the
administration

The head of the administration is
appointed and dismissed by the
President of Ukraine upon the
proposal of the General Staff or
the Regional council.

The head of the relevant local self-
government body may be appointed
as the head of the military
administration

Heads of district and regional
administrations are appointed by the
President of Ukraine.

Accountability

District and Region administration

The General Staff of
the Armed Forces of
Ukraine and the
Regional
Administration (on
defence-related
issues), the Cabinet
of Ministers of
Ukraine (on other
issues)

General Staff
(Defence) of the
Cabinet of Ministers
of Ukraine (on other
issues)

It is worth noting that before the full-scale invasion, there were already military-civilian
administrations (MCASs) in Ukraine, which can be called a prototype of military administrations.
They are governed by the law "On Military-Civilian Administrations" and, by law, can be
established only in Donetsk and Luhansk regions. In fact, this institution replaced local self-
government in the government-controlled territories (Movement CHESNO, 2023) as a
response to the challenges of the time, in order not to impose martial law, not to stop reforms,
and at the same time to ensure defence capability in the east (CPLR, 2023).
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https://www.chesno.org/post/5792/
https://pravo.org.ua/blogs/zakon-pro-vijskovo-tsyvilni-administratsiyi-buv-nekonstytutsijnym-tsyu-praktyku-ne-mozhna-poshyryuvaty/
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Local military administrations

The Law "On the Legal Regime of Martial Law" states that local military administrations are
formed within the territories of territorial communities where village, town, city councils and/or
their executive bodies and/or village, town, city mayors do not exercise the powers assigned
to them by the Constitution and laws of Ukraine (Verkhovna Rada, 2015).

As mentioned above, the Law on the Legal Regime of Martial Law does not abolish local
self-government bodies. When a municipal military administration is introduced, the head of
the LMA approves its structure and staffing. It is registered as a separate legal entity and with
the Treasury as a budget management body. The military administration exercises its powers
during the duration of martial law and for another 30 days after its termination.

However, the establishment of the military administration itself does not
terminate the city council as alegal entity: neither do municipal enterprises, nor do
municipal institutions, nor do municipal institutions on the territory of the city.

At the same time, Article 10 of the Law "On the Legal Regime of Martial Law" contains part
two, which states that in addition to the powers granted by law, the Verkhovna Rada of
Ukraine, upon the proposal of the President, may decide to authorise the head of the
military administration to exercise the powers of the executive committee and the
mayor.

Attempts to change the situation with the approval of the expansion of the powers of the LMAs
by the Parliament Resolutions were associated with the draft law No. 8056, according to
which part of these powers was to be transferred to the LMAs automatically, which
potentially meant the possibility of practically cutting off the powers of local authorities at any
time. After the expected criticism from the experts and civil society, the draft law was taken
back for revision.

In fact, there can be two formats of local military administration:

When the administration is The head of the military administration
established, the city council and receives a full list of powers of the city
the mayor retain part of the council and the executive committee.
powers of the executive Head of LMA has all the power in the
committee. hromada territory.

The option of transferring the full list of powers is approved by the Verkhovna Rada of
Ukraine by its Resolution. According to our analysis, as of the time of the study, 19 such
resolutions had been published, each of which expands the rights of several LMASs.
According to the Parliament website, the latest one was issued in August 2023. Most of these
documents have a typical structure with a main thesis:



https://zakon.rada.gov.ua/laws/show/389-19
https://decentralization.gov.ua/news/16146
https://www.google.com/url?client=internal-element-cse&cx=001440289669773607406%3Asvylnp0z2dy&q=https%3A//zakon.rada.gov.ua/go/3340-20&sa=U&ved=2ahUKEwilzfjoxaiFAxXHQ_EDHXDeBK8QFnoECAkQAQ&usg=AOvVaw0Yvh5a316xqyXgIwsdYS9m
https://suspilne.media/382871-u-cernigovi-utvorili-misku-vijskovu-administraciu/
https://suspilne.media/382871-u-cernigovi-utvorili-misku-vijskovu-administraciu/

€ in addition to the powers referred to their competence by the Law of Ukraine
"On the Legal Regime of Martial Law", exercise the powers of the respective
village, settlement and city councils, their executive committees, respective
village, settlement and city mayors; may approve the temporary structure of
the executive bodies of the relevant village, town or city council.

From the Verkhovna Rada Resolution "On the Exercise by the Heads of Military
Administrations of Settlements ... of Powers Provided for in Part Two of Article 10
of the Law of Ukraine "On the Legal Regime of Martial Law"

In the scenario where the head of the local military administration receives the entire list of
powers, the activities of the city council members do not stop, but they are limited in their
powers. Thus, the city council does not meet, sessions are not held, executive
committees are not held, and everything is decided solely by the head of the local
military administration.

At the same time, local military administrations may be established only in those
settlements where village, town, city councils and/or their executive bodies do not
exercise the powers vested in them by the Constitution and laws of Ukraine (including
as a result of actual self-dissolution or self-disqualification from exercising their powers, or
their actual non-exercise, or termination of their powers under the law), as well as in other
cases provided for by this Law (sub para. 1, Part 3, Article 4 of the Law "On the Legal Regime
of Martial Law").

This wording may be considered debatable from the point of view of legal certainty. Firstly,
the provision "other cases" does not refer to specific requirements of the law specifying
other grounds for establishing MAs. Secondly, the construction "do not carry out... powers"
may create too much discretion since the list of powers of local self-government bodies, in
particular city councils, is very extensive (Chapter 1, Section Il of the Law "On Local Self-
Government in Ukraine"), and some of them are exercised at their discretion (passing a
motion of no confidence in the mayor, uniting in associations, establishing mass media, etc.).
Thirdly, it is unclear whether it is the inability to perform powers in general (i.e., the inability of
the council to function) or the failure to exercise any specific powers. Fourth, the law does not
define the entity authorised to establish the legal fact of inability to perform powers (from now
on, we will also use the term "failure to perform powers" - author's note). Usually, such an
entity is the court as an independent and impatrtial body. (OPORA, 2023).
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https://www.oporaua.org/samovriaduvannia/iuridichnii-analiz-pidstav-utvorennia-chernigivskoyi-miskoyi-viiskovoyi-administratsiyi-a-takozh-mozhlivogo-peredannia-yiyi-nachalniku-povnovazhen-miskoyi-radi-vikonavchogo-komitetu-abo-miskogo-golovi-24574
https://www.oporaua.org/samovriaduvannia/iuridichnii-analiz-pidstav-utvorennia-chernigivskoyi-miskoyi-viiskovoyi-administratsiyi-a-takozh-mozhlivogo-peredannia-yiyi-nachalniku-povnovazhen-miskoyi-radi-vikonavchogo-komitetu-abo-miskogo-golovi-24574
https://zakon.rada.gov.ua/laws/show/389-19
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I mean, | cannot yet conclude for myself how military administrations are
appointed, in particular, for example, from the 43 fully occupied territorial
communities of the Zaporizhzhia region, the military administration was
introduced at 32. What is the principle behind this? It is not clear. Accordingly,
this has a particular impact on everyone's understanding of this issue. By the
way, there are 5 territorial communities under the control of Ukraine, but military
administration has been introduced in them, so there is a particular imbalance
and a certain misunderstanding of the creation of such a temporary state body as
the military administration of settlements.

Interviews with representatives of donor organisations
working in Zaporizhzhia region

In addition, in hromadas where local self-government bodies have been retained, the powers
of hr o ma dhaal® have been increased, who, following the amendments of May 12,
2022, to the Law of Ukraine "On the Legal Regime of Martial Law," have the opportunity to
make decisions on issues that in peacetime fall within the competence of collegial local
governments. With the obligatory notification of the head of the relevant regional military
administration within 24 hours, the head of the territorial hromada "solely for the purpose of
implementing measures of the legal regime of martial law may decide" to transfer funds from
the relevant local budget for the needs of the Armed Forces of Ukraine to free communal land
plots from illegally placed temporary structures, to establish institutions to provide free primary
legal aid, to appoint and dismiss the heads of such institutions, to sell alcohol in hromada and
defined in changes to other powers.

There is no clear legal distinction in the legislation between the powers of the LSG and
the LMA, and as a result, the LSG and the LMA may overlap each other's powers when all
powers are not transferred to the head of the LMA. The distinction exists only in words.
The law does not clearly define and prescribe indicators for assessing the ability of local
authorities to perform their functions.

District and regional military administrations

Also, the functioning of elected bodies at the regional level, such as district and regional
councils and their interaction with district and regional administrations under martial law was
highly debated during the first months of the war. However, with the adoption in May 2022 of
the Law of Ukraine "On Amendments to Certain Laws of Ukraine on the Functioning of the
Civil Service and Local Self-Government under Martial Law," the issue of the coexistence of
district and regional councils was clarified (Verkhovna Rada, 2022). In particular, it was noted
that if a district or regional council continues to operate, the establishment of the relevant
military administration should not stop its work. Still, the council's powers will be limited to
ensure that the administration fulfils its powers under Article 15(3) of the Law of Ukraine, "On
Local Self-Government" (Verkhovna Rada, 2015).


https://zakon.rada.gov.ua/laws/show/2259-20#Text
https://zakon.rada.gov.ua/laws/show/2259-20#Text
https://suspilne.media/229081-prodaz-alkogolu-risenna-mozut-prijmati-golovi-gromad-ternopilsini/
https://zakon.rada.gov.ua/laws/show/2259-20#Text
https://www.chesno.org/post/5792/
https://zakon.rada.gov.ua/laws/show/2259-20#Text
https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#Text

The de facto functions of the district level and the region have hardly changed from the
controlling ones, although specific responsibilities related to martial law have been added by
law. Most RMAs did not even change the functions on their official websites from the previous
versions of the Regional State Administration.

At the same time, we see from in-depth interviews that the actual powers of the RMA have
increased:

"Hromada budgets are approved by the regional military administrations, and
the budgets of local military administrations are not just agreed upon; they are
actually written by the regional administration. Therefore, it is pretty difficult to
talk about local self-government there.

Therefore, everything related to the control over the spending of funds is not done
independently but under the strict control of the regional military
administration. And this is not only in our region, but all the money that can be
used is used under control. We have evenac o mmi s s i was€redted in
the ... region under the regional military the administration that controls the
tenders, even those that are applied for local governments, even tenders
related to road rehabilitation.”

Interviews with representatives of donor organisations
working with frontline hromadas

Being temporary, the local military administrations, district and regional military
administrations exercise their powers during martial law and 30 days after its termination or
cancellation (Verkhovna Rada, 2015). However, even in this part, some points need to be
legislatively regulated before the end of martial law. Currently, there are no provisions for the
resumption of the activities of local self-government bodies or the procedure for transferring
their powers back after the termination of martial law.
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https://poda.gov.ua/page/funktsiyi-ta-povnovazhennya-poltavskoyi-oblasnoyi-derzhavnoyi-administratsiyi
https://zakon.rada.gov.ua/laws/show/389-19
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2.2. PRACTICE OF CREATING LMA

2.2.1. Regional practices for creating LMA
Most often, local military administrations are created in a scenario where the government is
restored in the liberated territories or to ensure governance in the temporarily occupied

territories or territories where hostilities are ongoing. Currently, military administrations
operate in all types of hromadas:

61 urban 59 settlement 64 village

Map 2. Geography of LMA programs in Ukraine.
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Most of these administrations were established in Kherson (49), Zaporizhzhia (37), Donetsk
(36), Luhansk and Kharkiv (26) regions, i.e., in relative proximity to the frontline. At the same
time, the work of almost half of the military administrations is impossible due to the occupation
of settlements. These administrations often operate in other cities on government-controlled
territory.



Graph 1. Regional distribution of all LMASs by region
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Only 13% of the total number of hromadas in Ukraine have military administrations
at the territorial community level.

We see that the practices of establishing LMAs in the regions are not unified. We see
this in the example of Kherson region, where local self-government bodies were changed to
LMAs in all hromadas. At the same time, Donetsk, Luhansk and Zaporizhzhia region, where
the fighting and the level of occupation are same, still have local self-government bodies even
in the occupied hromadas.

Graph 2. Number of LMAs among hromadas in the regions of Ukraine
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As we can see, only in the Kherson region absolutely in all hromadas have established
LMAs. LMAs have been established in 70% of hromadas in the Luhansk region, and in 55%
of Zaporizhzhia and Donetsk region.

The logic behind creating LMAs in the occupied hromadas is that not all deputies leave
occupied hromadas. This has led to problems with solving urgent issues for the territorial
hromada.

There are 22 deputies in our village council. Only 6 have left to the territory
controlled by Ukraine. At least 12 votes are needed to make decisions. That is,
while the village head and the executive committee are capable of making
decisions and acting, the village council session does not actually fulfill its task.
The last time the session was convened was in mid-February before the creation
of the LMA.

Graph 3. Percentage of LMAs among hromadas in the region
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It is not only the security logic that can explain the fact that local military administrations
established in Chernihiv hromada, Sumy hromada, Gostomel hromada (Kyiv region),
Shepetivka hromada (Khmelnytsky region), and Netishyn hromada (Zhytomyr regions).
These hromadas are the only ones per their region with LMAs.

2.2.2. The impact of political affiliation on the creation of LMAS

The media often attribute the unjustified establishment of LMAs in hromadas in certain
regions to political conflicts between territorial hromada leaders and the central
government, as in the Chernihiv _case. Therefore, we analysed the political affiliation of
elected in 2020 head in hromada where LMAs were established and where LSG are not
changed in frontline regions.



https://www.bbc.com/ukrainian/features-64127142#%3A~%3Atext%3D%22%D0%91%D0%B5%D0%B7%D0%B3%D0%BB%D1%83%D0%B7%D0%B4%D0%B5%20%D1%80%D1%96%D1%88%D0%B5%D0%BD%D0%BD%D1%8F%22%2C%D0%9D%D0%B0%D1%86%D1%96%D0%BE%D0%BD%D0%B0%D0%BB%D1%8C%D0%BD%D0%BE%D0%B3%D0%BE%20%D0%B0%D0%B3%D0%B5%D0%BD%D1%82%D1%81%D1%82%D0%B2%D0%B0%20%D1%96%D0%B7%20%D0%B7%D0%B0%D0%BF%D0%BE%D0%B1%D1%96%D0%B3%D0%B0%D0%BD%D0%BD%D1%8F%20%D0%BA%D0%BE%D1%80%D1%83%D0%BF%D1%86%D1%96%D1%97

Graph 4. Number of LMAs by political affiliation of the head in frontline regions®
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In general, we do not see any evident political distortions in the structure of the hromadas
where the LMAs are established. Several observations are interesting:

6 Local military administrations were established In 57% of the hromadas,
where representatives of banned in Ukraine parties
Opposition Platform for Life(OPFL) and Opposition Bloc were

heads of local council. of course, this is not to say that all 32 leaders
from these parties were replaced, as the LMA may have appointed some, as we
saw in the Kharkiv and Kherson regions, but most were. Interestingly, in the areas
with active hostilities (Chernihiv, Kyiv, Sumy, Kharkiv, Zaporizhzhia, Kherson,
Mykolaiv, Luhansk, and Donetsk), in 32 out of 39 hromadas with representatives
of these parties as heads have established LMAs.

6 Chernihiv, Kyiv, Sumy, Kharkiv, Zaporizhzhia, Kherson, Mykolaiv, Luhansk and Donetsk regions

26

Section 2. Risks of power decentralisation during the martial law



27

Section 2. Risks of power decentralisation during the martial law

Figure 5. LMAs and LSGs in hromadas where heads were elected from banned
parties (OPFL and Opposition Bloc) in 2020
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However, 24 h r 0 ma chaasi9elected from banned parties are Still heading

LSGs in Ukrainian hromadas, even in 3 hromadas in the Zaporizhzhia

region, 2 in the Mykolaiv region and 1 in the Donetsk region. Part of one of these
territorial communities, the Staromlynivska village hromada in the Donetsk region, is
already under occupation.

In the 30 hromadas headed by representatives of the Servant of the

People, LMAs were also established, and territorial hromada leaders were partially

replaced. Military administrations were established in all hromadas in Donetsk and
Kherson regions, where mayors from this party were elected.



Figure 6. LMAs and LSG in hromadas where the heads of the Servant of the
People party were elected in 2020
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0 In none of the 9 hromadas in the areas where there was fighting, where the head
was a representative of the European Solidarity, no LMA was established.

In addition to the party affiliation of the chairman, we also checked which parties in the
hromadas in the regions where the LMAs were established (Kherson, Zaporizhzhia,
Mykolaiv, Luhansk, Donetsk, Kharkiv, Chernihiv, Sumy) had a decisive influence on the work
of elected hromada councils. We assessed which parties had a "potential majority", i.e. 40%
or more of the elected deputies in the hromada. We take into account the limitation that
not all councils had such an almost absolute majority. Still, among the hromadas in these
regions, 110 hromadas had a party with such a majority.

Interestingly, the Servant of the People party potentially had the majority in 31 territorial
communities from the frontline regions. In contrast, the OPFL representatives had the
majority in 27.

We can see from the practice of creating an LMA:
17 In hromadas, where the OPFL potentially controlled the majority of the
council, LMAs were most often established. Thus, in 88% of hromadas
in the frontline regions, where this party gained potential control over decision-making

in the 2020 elections, LMAS were established. This is often explained in in-
depth interviews by respondents that representatives of this party, which is already
banned in Ukraine, usually refused to leave the occupied territorial communities
and stopped conducting deputy activities, which set a precedent for creating an LMA
in the hromada.

1 In hromadas, where the Servant of the People had a potential majority,
LMA were nevertheless established. Thus, in 42% of the

hromadas in the frontline regions with a majority of the Servant of the People,
LMAs were established.
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Graph 7. The practice of creating a party affiliation of the potential majority in
the hromada
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2.3. CONCLUSIONS

The establishment of martial law in Ukraine: 1) created a new level of local
government authority, namely military administrations at the hromada level. Only 13%
of the total number of hromadas in Ukraine have military administrations at the
territorial hromada level. In some of these hromadas, local affairs have been
transferred to representatives appointed by the President of Ukraine. In most cases,
these hromadas have been under prolonged occupation, which means they face many
security challenges and/or are close to the frontline.

Currently, LSGs exist in parallel with LMAs and duplicate each other's powers.
At the same time, there is no clear legislative delineation of the powers of LSG bodies
and LMAs, and, as a result, such a delineation exists only in words.

The law does not clearly define and prescribe indicators for assessing the ability
of LSGs to perform their functions, which leaves room for abuse. Although there
are currently few such hromadas, the lack of separation of powers creates risks for the
future in organising governance in the liberated territories.

The establishment of martial law turned all district and regional administrations
into military administrations (subordinating their activities not only to the President
and the Cabinet of Ministers of Ukraine but also to the General Staff of the Armed
Forces of Ukraine). At the legislative level, there were no significant changes to the
functions of district and regional administrations.

The Law "On the Legal Regime of Martial Law" does not abolish local governments
butincreases the powers of h r 0 ma d@adshwhich can make certain decisions
alone.

We see that the practices of establishing LMAs are not unified, are most likely
regional in nature, and are coordinated with the regional level of government. We
can see this in the example of the Kherson region, where LSG bodies were changed
to LMAs in all hromadas, while in Donetsk, Luhansk and Zaporizhzhia regions, where
the fighting and the level of occupation are no less, LSG bodies remain in place even
in the occupied hromadas. We do not see clear signs of party affiliation
influencing the policy of establishing LMAs in frontline hromadas, although there
are exceptions, such as in the regional centres of Chernihiv and Sumy. At the same
time, in some in-depth interviews with LSG leaders, the risks of both party and informal
personal affiliation are mentioned.
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