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I. HAYKOBO-METOOOMNON4YHI NPOBNEMU 3AIMCHEHHA MYHILMMATNBHOI
PE®OPMMU B YKPAIHI

KpuHuubkum L.€.,

O0OKMOp OpUOUYHUX HayK, rpogecop, cmapuwul Haykosul criepobimHUK,
oupekmop lNorimascbKko20 topUOUYHO20 IHCMuUMymy

HaujoHanbHo20 ropuduyHo20 yHisepcumemy iMmeHi Sipocrnasa Mydpoeo,
4yrieH-kopecrioHoeHm HauioHanbHOI akademii npagosux HayK YKpaiHu

NMPO NMNOAOATKOBO-INMPABOBI ACMNEKTU
BITYN3HAHOI MYHILMNATIBHOI PE©OOPMU

PedopMyBaHHA CaMOBPSAHUX CTPYKTYp B HawWi Aep)aBi Mae nepMaHeHTHUR
xapaktep. 3asHadeHa cdepa CTOCYETbCA KOXHOIo, TOMY HamaraHHs Bnagu ygoCKOHanmTu
YKpalHCbKy MYHiUunanbHy MoLenb 3HaXo4uUTb NOBHY MIATPUMKY B CYCNiNbCTBI. Y HayKOBUX
Konax, B €eKCrnepTHOMY cepefoBuLLi, MOMpW Pi3Hi AOKTPUHANbHI MNigXxoau, TakoX naHye
OAHOCTaMHICTb Woao notpebu B MogepHisauii peanizoBaHoro B YkpaiHi BapiaHTy opraHisau,ii
MiCLLEBOro caMoBpSAyBaHHS, Yy HaGMWXKEHHI MOro A0 cTtanux pilleHb, HanpaubOBaHUX B
€sponencbkomy Cotoai.

MyHiunnanbHa pedopmMa BXe CrpuyYMHUIa CUCTEMHI 3pYLIEHHSA y BCiX cdepax
Aep>KaBHO-BNagHMX BIQHOCUH i Mae cTaTu NPIOPUTETHUM HanpPsiIMOM MOSTITUKA Aep>KaBu Ha
Hanonwxkdi pokn [1, ¢.121]. HatomicTb, He3Baxarun Ha Ty obcTaBuHy, WO nepebynosa
MiCLLeBOro camoBpsilyBaHHS B YKpalHi TpuBa€e BXe [OOBOS [JaBHO, BOHa He BTpadae
aKTyanbHOCTi — MOXNMMBO TOMY, WO MOKA WO XodeH 3 I eTaniB He 3aKiH4YMBCH,
NPOAEMOHCTPYBaBLUM TaKi 3HA4YHi ycnixu, gki 6 Haganu nigctaBu gns il 3aBepLUEHHS [2,
c.127]. Ooci Ha 3akoHOOaBYOMYy PpIiBHI He 3akpinneHi mMeTa Ta NPIOPUTETHI HanpPsMKu
TpaHcdopMaLii MicueBUX iIHCTUTYLIN, HE OKPEeCIeHi 1 OdiKyBaHU pe3ynbTarT i TemnoparbHi
napamMmeTpu, a TakoX NPaBOBUN IHCTPYMEHTapIN, agekBaTHUN AN1s JOCATHEHHSA ONTUMAarbHOI
MoOAeni MmicueBoro camoBpsigyBaHHA. [eski 3anyyeHi B YkpaiHi nepeTBOpoBasibHI
MEeXaHi3Mn € HeeMEeKTUBHMMU | 3acTapinumMu, He BIONOBIOAOTb Cy4YacCHI €BPOMNENCHKIN

MYHiLUUNanbHOT MaTpuLi.
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B cBol 4epry, KOMMMEKCHUM Xxapaktep MyHiuMnansHoOl pegopmMu ChpUYNHAE
HeoOXigHICTb 3anydyeHHs OO0 dopMyBaHHA i igeonorii, A0 34iIMCHEHHs BiANOBIAHOMO
nyiaHyBaHHS Ta BUPILLEHHSA IHLWINX NPUHLUUNOBMX MOMEHTIB (paxiBLiB Pi3HUX CYCMiSIbHUX HayK.
MpupoaHbO, WO NpaBO3HaBLi HE MOXYTb CTOSITU OCTOPOHb 3abe3neyeHHs Uiel BaXmBol
AepxaBoTBop4oi poboTtn. [o onpautoBaHHSA 3HA4YyHOro OMOKYy nuUTaHb, MNOB’A3aHUX 3
NPOBEAEHHSIM MYHILMNanbHOT pedopMmn [0MyvalThesl i BYEHi-piHaHCMCTU. X «daxosa
BiANOBIAANbHICTb» B KOHTEKCTI HOpMaribHOro (PYyHKLIOHYBaHHS COLyMY Ha IoKasfibHOMY
PiBHI 3 OQHOro GOKYy FPYHTYETbCA Ha KOHCTUTYUiIMHOMY npunuci (4actuHi 1 cratti 142
OcHoBHOro 3akoHy Hallol AepXaBu), WO 3akpinmnwe [OXoAuM MicueBux OroaxeTiB 4K
pecypcHy (mMaTepianbHy i giHaHCOBY) OCHOBY MicLeBOro camoBpsigyBaHHs [3]. 3 iHWoOro
Boky, diHaHcoBO-npaBoBe 3abe3nevyeHHs MiICLEBOro camoBpsayBaHHA 06asyeTbCca Ha
NOSNIOXEHHAX €BPONENCHKOI XapTii MiCLLEBOro caMmoBpsigyBaHHS [4]. 3a3HayYeHUn JOKYMEHT
MiCTUTb creuianisoBaHy Hopmy (cTaTtTio 9), WO npucesveHa @iHaHCOBUM pecypcam
TepuTopianbHUX CriNbHOT. XapTia BCTAHOBOE, LLO OpraHM MiCLUeBOro camoBpsifyBaHHS
MatoTb NPaBO B pamKax HauioHanbHOI EKOHOMIYHOI NOMITUKM Ha BiacHi agekBaTHI (piHaHCOBI
pecypcu, obCcsar SKux NOBMHEH BiANOBIAATN NOBHOBAXEHHAM, nepeabadeHnm KoHCTUTyuiero
abo 3aKoHOM.

HaykoBUi UiNKOM CAYLWHO A0 OCHOBHUX HaMpsiMiB MYHiLMMIansHOro pedopmMyBaHHS
BiQHOCATb (PiHAHCOBO-EKOHOMIYHUN (pedopMyBaHHSA (DIHAHCOBUX Ta €KOHOMIYHMX OCHOB
MiCLLEBOro caMmoBpsigyBaHHs [5, €.37], a 4O HeobXigHMX eneMeHTIB AepXKaBHOT NOMITUKN Y
chepi pehopmyBaHHS MiCLEBOro camoBpsiQyBaHHS — HOpPMaTUBHO-MpaBoBYy ©asy KMoro
pecypcHoro 3abesnedeHHs [6, c.180]. OcobnuBoro 3abapBreHHA BperyntoBaHHIO
OKPECIEHOro CEKTOPY CycnifibHMUX BIAHOCUH Hafae crneundika goiHaHCOBOro 3aKoHOA4aBCTBA.
Ha gymky, KoctaHTnHa ConsiHHika BOHO B3arani pyMHYE CaMOCTIMHICTb Yy MPUUHATTI Ta
peani3auii pilleHHs, CTBOPIOE 3ararnbHy aTMOCeEPY CUIbHOI LIEHTpanisoBaHOI AepXaBu B
ynpaeniHHi MicueBMM po3BUTKOM [7 €.82]. 3Ha4HOK Mipol HaBedeHa Te3a BignoBigae
pincHocri. [NopgibHa xapakTtepucTuka PiHAHCOBOrO 3akOHOA4ABCTBa 3arafioM KOperoe
00’eKTUBHIN peanbHOCTI, ampke BigbuBae woro ranysesy cneundiky. BupiwansHuMmn
dpakTopamMmu y TakKi OUiHLI CTaloTb HaA3BUYaWHa Bara 3ararnbHoAepXXaBHUX (POHAIB KOLUTIB

Ta TpaguuinHe po3yMiHHA MicLeBUX (piHaHCIB AK ApyropsgHOro, a To i nignopsagKkoBaHOro
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€KOHOMIiKO-NpaBoBOro goeHomeHy. Ti XX geueHTpani3auinHi npouecn B cdepi nyonidHmnx
iHaHciB, WO BiabyBalTbCA B HaLWiN AepXaBi, CYTTEBO He MOPYLUYKOTb CTani 3aranbHi
¢oiHaHCOBO-NpaBOBi  MigXo4u, 4iTKy iepapXiyHiCTb (piHAHCOBOro 3akOHOLaBCTBa Ta
IMNEepaTUBHICTb | KAaTEropu4yHiCTb MOro npunucie. Ha Haw norngag, Hapasi Taka cutyauiqa €
LiNIKOM NPUPOAHO, a 1i CTPiMKe Ta CYyTTEBE MOPYLUEHHS Ni YaC BOEHHOrO CTaHy MOXe
npu3BecTn Ao pos3banaHcyBaHHA Ny6niYHO-hiHAHCOBOT cdepun Ta ypeLTi peLwT 40 3HaYHMX
30uTKiB.

HeobxigHO 3ayBaxkuTu, WO 3a3BuMYyanM Ha BigMiHY Big ¢hiHaHCOBO-NpaBOBOro
KOMMOHEHTY BITYM3HSHI BYEHi YHUKaKTb aHanidy noaaTkoBO-NpPaBOBOI CKNaZ4oBOI
MYHiUMnansHol pedopMun. BBaxxaemo, WO Takun nigxig He TifbKW CyTTEBO 3MEHLLYE pakypc
HaAYKOBOro MOLUYKY, ane n MiHiMi3ye MOXIUBICTb AOKTPMHASIbHOrO OnpaLloBaHHS iCHYHYNX
npobnem dickanbHoro 3abesneveHHss NOTpeb MicLeBOro 3HayeHHs. HaBpsg ym Taka
no3unuist € BUNpaBOaHO, afke CTaH YNHHOIo NO4AaTKOBOro 3aKOHOAABCTBA HALLOT AepXaBu
CBigYNTb NPO NOBEPXOBICTb, HE(PAXOBICTb BITYN3HAHOIO 3aKOHOTBOPUS NpWU pernameHTauii
MiCLLEeBOro ornoAaTKyBaHHS.

AckpaBum Npuknagom moxe cnyryeatu po3gin Xll NMogaTtkoBoro kogekcy Ykpainum [8].
®PaKTMYHO BiH NPUCBAYEHUI PErytoBaHHIO HabaraTo LWMPLLOro Koma nNuTaHb — CpaBsiHHIO
ABOX MicueBMx nogaTtkiB i ABOX MicueBux 3060piB. [1poTArom 4YOTUPLOX POKIB BiH MaB
BignoBigHy Ha3By [9], 3apa3 — «[logaTtok Ha ManHO». Y LbOMY KOHTEKCTI MOXHa NpUBECTU
BiJOMUN BUCNIB: «SK Kopabenb Ha3BeLl, Tak BiH i NONNMBEY.

€Bponencbka xapTis MICLLEBOro caMOBpPsiAyBaHHA MICTUTb MOSIOXKEHHS, BignoBigHO
A0 SIKOro NPUHaNMMHiI YaCTUHY MicLleBUX (PiHAHCOBUX pecypciB BapTo (hopMyBaTh 3a paxyHOK
MicueBMx nopaTtkiB Ta 36opiB. BaxnmBMm noOKasHMKOM (QIHAHCOBOI HE3aNEXHOCTI
TepuTopianbHUX OAMHMUL € NUTOMa Bara MicueBMx nogaTkiB i 360piB y nogaTKoBMX
HaOXOOKEHHsIX Ta B goxogax micuesux OwogpxeTtie [10, ¢.92]. HatomicTb B YKpaiHi BUCOKa
nMToMa Bara NoAaTKOBMX HAAXOLKEHb € XapaKTEepHOW nuvwe ANns 3aranbHOAEP>KaBHOIo
piBHSA, MicueBi 6rogxeTn hopmytoTbes 34e6inbLIoro 3aBasikn TpaHcdepTam, cybBeHUiam, Ta
iHLWWM HaOXOMKEHHAM, BU3HAYEHNM 3aKOHOM Npo [depxaBHum 6rogxeT Ykpainm [11, ¢.39].
ToBTO BITYM3HAHA MpaKTMKa HOPMOTBOPYOCTI Ta MpaBO3acToCyBaHHA B  cdepi

ornodaTKyBaHHA Aaneka Big oGpaHuX €BpONencbkuMK OepkaBamu opieHTupiB. BogHovac
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npu TpaHcdopMauii NogaTKOBOrO CUCTEMU BaXMMBO He OTPUMATU 3BOPOTHY KapTUHY —
AOMiHYBaHHS MicLeBMX nogaTkiB i 360opiB Hag 3aranbHogepxaBHUMKU. B Byab-akomy paasi
nigcmcrema micueBmxX NogaTKOBMX MraTexiB noTpebye CyTTEBOro nepernsgy 3a paxyHok
BUKINIOYEHHA HeedEeKTUBHUX MNOLATKOBMX BaKemniB i BKMIOYEHHA nogaTtkiB i 36opis, WO
npu3BeayTb 40 3HAYHOro 36iNblIEeHH HaaXOMXKeHb A0 MiCLLeBMX BooKeTiB.

Mwu nigTpumyemo nosuuito bataHosa O.B. wono HeobxigHOCTI nepexoay Bif iCHYH4OI
KNaCU4HOI 40 NOBHOLHHOI CUCTEMM MICLIEBOrO CaMOBPAAYBaAHHSA Ha YCiX pPiBHAX opraHisauii
cycninbctBa [12, c¢.37]. BignoBigHO Ui piBHIi NOBWHHI 3abe3neyyBaTnCs CaMOCTINHUM
dickanbHUM HCTpyMeHTapieM. Take 3aBOaHHA Moxe 6yTu 3abeanedeHo, Hanpuknag,
nepexogomM A0 TPUPIBHEBOI NOLATKOBOI CUCTEMU YKpaiHM | BKMAOYEHHSM OO Hel rpynu
perioHanbHMX nogatkiB i 36opis. 3ayBaxmnmo, Lo nogibHa npakTuka mana Micue B icTopii
BITYM3HAHOrO onoAdaTKkyBaHHA. MoXHa 3ragaTn Tpyu NoAaTKOBMX nnaTtexi: a) 36ip 3a npoisg
Nno TepuTopil NPUKOPAOHHUX obnacTen aBTOTPaHCNOPTY, WO NpsMye 3a KOpaoH; 6) 30ip Ha
PO3BUTOK peKkpeauiHoro komnnekcy B ABTOHOMHIM Pecny6niui Kpum; B) 36ip Ha po3BUTOK
nacaxxmpcbkoro enekTpoTpaHcnopTy B ABTOHOMHIN Pecny6niui Kpum. BignosigHoto noBUHHA
cTtaTtun i cTpykTypa NogaTkoBOro kogekcy YKpaiHu — 0o Hel chif YBECTU ABa OKPeEMUX po3ainm
(«PerioHanbHi nogaTky i 30opu» Ta «MicueBi nogaTku i 36opuy).

Ha 3aBepLUeHHs Haloro JOCNIAKEHHS 3a3Ha4YnuMoO, WO, Ha Haw Nornsd, 40 MYHKTY
4.1 ctatTi 4 lNogaTkoBOro Kogekcy YKpaiHu. LWo Hapasi MiCTUTb 11 OCHOBHUX 3acaj Ha SIKUX
I'PYHTYETBCA MOOATKOBE 3aKOHOOABCTBO YKpalHW AOUISTbHO BKITHOYUTU OKPEMI MPUHLUMMNMN,
AOTUYHI OO0 CnpaBfisiHHA MicLeBUX NogaTkiB i 360pis, a NPy PO3LMPEHHI NOOATKOBOT CUCTEMMU
32 paxyHOK perioHanbHUX MNOOAaTKOBUX MnaTexis — BIiAMOBIOHI NPUMHUMAN, Ha SKUX
6GasyBaTMMETLCS X CNpaBnAHHA. AK NpuKnag, MOXeMO HaBECTU NPUHLMN ONTUMI3aLii piBHIB

nogaTKoBOI CUCTEMU YKpaiHW.
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BanmypaTtos M.O.

AOKTOp HPUANYHUX HayK, npodbecop,

npodpecop kadeapun NOMITUYHNX HaYK i NpaBa
MiBOEHHOYKpATHCLKOro HaLioHannbHOro
negaroriyHoro yHisepcuteTy iM. K.[l. YWKnHCBKOrO,
3acny>XeHUn iy Hayku i TeXHiKM YKpaiHu

MYHILUUNAJIbHE NMPABO B MNMEPIOA NMOBATII3ALII

OcHoBononoxHi TeHaeHuii rnobanisauii, 3okpema ii npaBoBoi dopMn, — a came
KOHCTUTYLOHani3auia MipKHaAapOAHOro npaBa Ta IHTepHauioHanisauis KOHCTUTYLINHOIo
npaBonopsaaKy AepxaB, PO3MNOBCIOLXKYHTbLCS | HAa NPOLECU CTaHOBIEHHA HaLiOHANIbHOro
MYHIiUMMAnNbHOro npasa, WO paHiwe O0yno IHCTUTYTOM, nigrany3s3i HauioHarbHOro
KOHCTUTYLIIMHOIO nNpasa, a NoTiM, NIiCfs KOHCTUTYLINHOI neranisadii, TpaHcopMyBanoch Yy
CaMOCTINHY rany3b HauioHanbHOro npaea gepxasu [1]. Lle npouec cynpoBoaXKyBaBcCs
3POCTaHHAM MiDKHAapOOHOro BU3HAHHS iIHCTUTYTY MiCLEBOro camMoBpsaayBaHHs, Hacamnepea,
Yyepes Noro MkHapO4HO-NPaBOBY perfnamMeHTaLito | KOHTEKCTyari3auito akTyanbHUX acnekTis
AOiSNbHOCTI  OpraHiB  MICLLEeBOro  CaMoOBpPSAYBaHHSA, BPaxOoBYKOYU | IXHO MiDKHaApOAHY
AiSANbHICTb, 30KpeMa Yepe3 po3pobKy Ta NPUAHATTA HU3KU MiXKHApPO4HMX BaraToOCTOPOHHIX
MiXXOep>KaBHUX [0roBopiB (30Kpema Ha piBHI EBPOMNENCLKOro KOHTUHEHTY) [2] Ta NiAroToBKM
Ha piBHi OOH npoekTy BcecBiTHbOI xapTil MicueBoro camoBpsgyBaHHs [3]. Y KOHTEKCTI
iHTepHaUioHanisauil KOHCTUTYLIMHOrO npaBonopsaaky gepxas Yy cdepi MyHiuvnanbHOro
npaBa Tpeba 3a3HauYMTU CYTTEBI MPOLECM 3AMNO3UYEHHS | CMPUMAHATTS HauiOHANbHUM
KOHCTUTYLiIMHAM NPaBoOM MiXKHaApPOAHMX NPaBOBUX CTaHOAPTIB MICLLEBOro CaMOBpPSiAYyBaHHS.

BpaxoBytoun HaBegeHi npouecu, NPOBIAHUA OPUTAHCLKUA LOCRIAHWK B ranysi
MibkHapogHoro npaBa npodecop Mankonm LWoy (Malcolm N. Shaw), rosoputb npo
po3noyaTuin npouec OpPMyBaHHA HOBOI ranysi MikHapogHoro nybniyHoro npaBa —
MiKHapOAHOro MyHiuMnansHOro npaea [4].

AprymeHTyo4n CBOK OOKTPUHaNbHy nosuito, M. Loy cnovaTtky gocnigxye B3aEMHUM
3B’I30K MDKHApOAHOro npaBa Ta MyHIiUMNanbHOro npasa, 3ayBaXyluW, LLO BU3HAYEHHSA
TaKoro B3a€MO3B’'A3KY MK MDKHApPOOHMM NPaBoM i MyHiLUMNanbHUM Y/ BHYTPILLHIM NpaBoM,
TICHO NOB’A3aHe 3 NOHATTSAM npaea 3aranom, 3 ogHoro 60Ky, i 3 iHWOro — 3i CTPYKTYpPOIO

Mi)KHapOD,HO-I'IpaBOBOFO CI'IiBTOBapI/ICTBa Ta OCHOBaMu | axeperiamMm Mi)KHapO,EI,HOFO



15

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

3aKOHO4ABCTBA, WO peryne npaea i ceBoboan noguHu. BiH posrnagae icTopuyHy porb
MyHIUMNansLHOro rnpasa B CTAHOBMEHHi, (DOPMYyBaHHI, PO3BUTKY Ta neranisauii iHCTUTYTY
Cy4acHOI JepXXaBHOCTI Ta Cy4acCHUX AepXaBHO-MNPaBOBUX IHCTUTYLIW, a TakoX MOro BB
Ha PO3BUTOK MixXHapodHoro npasBa (Micta-nonicu CtapogaBHbOl [peuii, Micta-myHiuyunii
CrapogaBHboro Pumy, Margebypsbke npaBo, micta —dneHn MaHserncbkoro Coto3y Toulo).
[ani aBTop 06r'pyHTOBY€E TEOPETUKO-NPAKCEONOriYHIi HACTaHOBM (POPMYBaHHSA CaMOCTIHOIO
npegmeTa MpaBOBOrO PeryroBaHHA MyHiLMNANbHOrO npaBa B MiKHapOL4HO-NPaBOBOMY
npoctopi 49k npoobpa3 o060B’A3KOBOr0  €fIEMEHTHOrO  cknagy MawmbyTHbOI  ranyasi
Mi>KHapOAHOro nyoGniyHoOro npaea — MXKHapOAHOIo MyHiLMNanbLHOro npasa.

Poarnsgatoun 3B’1I30K MiXKHApPOLHOro i MyHiUMiansHOro npasa 3 [OKTPUHAarbHO-
TeopeTUYHMX No3uLiii, npocdecop BoHHcbkoro yHiBepeuTeTy Kapn Mosed Mapty (Karl Josef
Partsch) y gocnigxeHnHi «International Law and Municipal Law» [5] 3a3HauuB, O B HbOMY
HanbINbL BaXNMBOK € TeopeTuyHa npobnema TOro: a) Ynm € MiKHapogHe npaBoO Ta
MyHiUMNanbHe MpaBO YacTUHaAMXW OAHOro npasonopsaaky (MoHiaM) abo 6) AekinibKox
npaBoMNopsaaKiB, LLO iCHYOTb He3aneXxHO OAWH Big OAHOro i NoTpebyloTb cneuianbHUX
NONOXEHb ANA MPUBEAEHHA Yy B3aEMHi BiQHOCUHM (gyaniam 4u nnopaniam). Takox BiH
3a3Hayvae, WO Takum 3B’A30K Mi>K MiXKHApO4HMM NPaBoM i MyHiLMnansHUM NpaBoM BXe AaBHO
OBroBOpIOETLCA Ha pPIiBHI MiKHApOAHO-NPaBOBOI OOKTPUHW, — arne 4acTo i3 CUSTbHUM
iA€O0NOriYHMM i NONITUYHUM MIATEKCTOM (LLIO HE AMBHO, 6O CbOroAHI 3aKOHOAABYI HACTaHOBM
OO0 MYHiUMNanbHUX NPaBOBIQHOCUH € aBCONITHOK NPEpPOraTMBOK KOHKPETHOI AepKaBu
— ABT.). BupiweHHs 3a3HayeHol npobnematuky BiH B6avae y 4OTpUMaHHiI NOMiTUYHOT Bipy B
NPOrpecmMBHU HTEPHALOHAsi3M Yy MNOEOHAHHI 3 eneMeHTaMy NpupogHoro npasa (Lo
BiAKpMBaAE WNAX Ang  MDKHapo4HO-NpaBoOBOI  feranisauii  iHCTUTYTY  MicueBOro
caMoBpsilyBaHHS Yepes 3aCTOCyBaHHA HOPM MiXKHapOAHOro AOroBipHOro npaea — ABT.), To4i
AK HWWA nigxig, Wo Haronowye TibKM Ha CyBeEpeHiTeTi AepxaBu, GasoBaHOMYy Ha
tOPUANYHOMY NO3UTUBI3MI, B CyHaCHUX YMOBaxX NpaBoBol rinobaniszauii He BUTPUMYE KPUTUKMN.

Ha cnywHy gymky BiT4nsHsaHux gocnigHukie M. BanmypaTosa i B. OxepenbeBa [6, C.
20], MyHiuMnanbHe npaBO $K IMAHEHTHUM eneMEHT OpraHiYHO BXOAUTb OO0 €OUHOI
aHaniTM4yHol Mmogeni MibxkHapogHoro ny6niyHoro npaea i Hoocepwu, sika mae ByTn CTBOpeHa

04 BWMKOHAHHA OCHOBOIOJIOXHOIO 3aBAaHHA Mi)KHapOLlHOFO I'Iy6J'Ii‘-IHOFO npaea -—
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nigTPUMaHHA  MDKHaApPOAHOro MpaBoMopsiAKy Ansa  3anobiraHHs BUHWKHEHHIO  Pi3HMX
MOXIIMBUX reornoniTUMHUX KPU3OBUX CUTYaLi BOEHHOrO, ryMaHiTapHOro, eKosioriyHoro ta
IHLLIOro xapakTepy Y CBITOBIM LMBINi3aUifHi CUCTEMI.

3Biacu akTyanisyeTbCa NUTaHHSA, YOMYy MiKHapoaHe nybnivyHe npaBo Tak 3auikaBreHe
camMe B iHTepHauioHani3auii MyHiuMnaneHOro npaea, Wo AoHedaBHa 6yno abcontoTHUM
00’eKTOM Oep’kaBHO-NPaBOBMX perfiaMmeHTauin i peryntoBaHHsA. Bignosigb Ha ue nuTaHHSA
Bb6a4aeTbCsi B 0COBMMBOCTAX IHCTUTYTY MicLEBOro camoBpsigyBaHHsA (gani — MCB), wo
BUCTYNa€E sk IHCTUTYT NOKanbHOI AeMokpartii, 6a3oBaHOi Ha camoopraHisauii HaceneHHs
icTOpMYHO cTBOpeHux (y OGinblwocTti Bunagkie — ABT.) abo CUMHTETUYHO CTBOPHOBAHUX
(Hanpuknag, wnsxom ob’egHaHHSA — ABT.) Ha TEpUTOPIl AepXXaBu TepUTOopianbHUX CRifIbHOT
— TepuTopianbHux rpomag (gani — TIN). o Takux ocobnueocten MCB Hanexarb:

— MYHiUunanbHe NpaBo AepXaBwu perfnaMmeHTye Ta perynioe couiarnbHi BiGHOCUHN, WO
BMHMKaIOTb MiXX Cyb’ekTamMu MyHiuunansHO-NpaBoBUX BiQHOCUH (kuteni, opraHu MCB, iHwwi
cyb’ektu MCB, opraHu nybniyHol BnaguM naTpuMOHianbHOI Ta 3apybikHUX [epKas,
NiANPUEMHULBKI CTPYKTYPU, MiDKHAPOAHI OpraHisauii TOLl0), WO CKepOBaHi Ha BUPILLEHHS
€K3UCTEHUIMHNX MUTaHb iCHyBaHHA Ta (yHKuioHyBaHHA TI, ski gitote B ymoBax MCB B
OpAWHAPHOMY CTaHi MOBCSAKOEHHOCTI, Yepe3 CaMOCTINHE BUPILEHHA NUTaHb MiCLEBOro
3HaYeHHs xutenamu — yneHamu TI Ha nigctasi KoHCTUTyLiT abo 3akoHIB Aepkasu.

OTxe, pe3ynbTaTOM Takol caMOOpraHi3auii HaCeneHHs1 € BUHUKHEHHS: a) YHiKanbHOI
Ta CUCTEMOYTBOPIOKOYOI POSi NIOAUHM B JIOKANIbHUX, PperioHanbHUX i OepXXaBOTBOPYMX
npouecax y KOHTEKCTi 1I akTMBHOI poni B ny6niyHoMy ynpasniHHi; 6) NposiB NMOANUHN SAK
ocobuCToCTi | B) BOAHOYAC YreHa TepuTopianbHol nogcbkol cnineHoTtu (T1), 1) Wwo icHye Ta
JYHKUIOHYE Ha piBHI nokanbHOro couiymy; r) B ymosax MCB; o) B opauHapHOMYy CTaHi
MOBCSIKOEHHOCTI; €) 3 aKUeHTOM Ha BWKOPUCTAHHA Ta BOOCKOHANEHHA TFyMaHiCTUYHMX
NPUHUMNIB O0’€KTUBHOI BNacTMBOCTI, @ TaKOX €) CTBOPEHHA couianbHOI cuctemun ans
BIATBOPEHHS TIOACBHKOI LMBINi3auiHOT CMiNbHOTU Yepe3 BUKOPUCTAHHS PenpoayKTUBHOI
dOYHKUIT NIOauHN;

— BaX/MBOK CTpaTEriYHOW O3HaKOK MyHIUunarbHOro npasa [AdepXxas, LWo
onocepeakoBaHO NiAKPECHe Noro rnobansHUn NoTeHuian, € Te, Wo BOHO perfiaMeHTye Ta

peryntoe NpaBoBi BiHOCUHU, SKi BUHUKAKOTb MK XXUTENAMU — vneHamun TIT, 6e3BigHOCHO 0
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TOro, SKMM MpPaBOBMM CTAHOM BOHW BOMOAIOTb, TOBTO 4YM € BOHWM rpomMagsHaMM
naTpuMoHianbHoOI Aepxasu abo iHO3eMHMMKM rpoMaasiHamu, anatpygamm, BbKeHUSMN, SKi
3aKOHHO NepebyBaloTh i NPOXMBAOTb HA TEPUTOPII iHWOT aepxasun. OTxe, No CyTi NAeTbCA
Npo BIATBOPEHHA MIKPOCKOMIYHOI KOMil SIloaCbKol nonynsauii, CBOEPIOHUIA «MIKPOCBIT», LLO
ICTOPUYHO, reorpadiyHo, TepuTopianbHO, CcouianbHO, PEeCYpPCHO,  OpraHisauinHo,
HOPMaTMBHO, KOHOTAUINHO, HapaTUBHO CTBOPHETLCHA, ICHYE Ta (PYHKUIOHYE, a TaKoX
PO3BMBAETLCA Ha TEpPUTOPIT KOHKPETHOI AepXaBW Ha pPiBHI I NIOKanbHOro couiymy, Ta
dakTM4HO BigoOpaxae Yy MiHiaTiOpi BCi  €K3UCTEHUiMHI MNUTaHHA iCHyBaHHA Ta
PYHKUiIOHYBaHHSA INIOACLKOI LMBIni3auii y 1 NTOBCAKOEHHOMY BUMIpi Ta PO3YMiHHi;

— 0O HaBeAeHNX ryMaHiCTUYHUX NPUHLUKUNIB HanexaTb Taki:

|. KomyHikamueHa 83aEemM00isi — CTBOPEHHSI B pamMkax Tl cucteMm mMixkocobucTicHOT
KOMYHiKaLil, L0 CcKkepoBaHa Ha peanisauitdo KOXHUM i3 CcyO’ekTiB B3aemogii CBOIX
iHOMBIOYyanNbHUX, TPYNOBUX |  KOJNIEKTMBHUX  IHTEpecCiB  €K3UCTeHUINHOT  npupoaum
(¢pyHKUiOHanbHo-OUHaMiyHUU Kpumepit — ABT.).

[I. EHakmueu3m — CKnagHe i KOMMNIeKCHe ABuLLe, B AKOMY CMNSIeTEHI Pi3HUN CeHC, Lo
nepeTUHaKTLCS, Ta sIKi CTOCYOTbCA NPUPOAN aKTUBHOI Mi3HAKYOT iICTOTY (NIOANHN), WO iICHYE
Ta (PYHKLIOHY€E B nnokansHoMy couiymi (TI'). AnonoreTtu uboro nigxoay BBaXxarTb, WO Cy6’ekT
i 06’eKT, TiNO i PO3yM, OpraHiam i cepefoBuLLe, pearbHe Ta BipTyanbHe — BCi Lji YOTMPY napu
NOHATL NepebyBaloTb Y B3AEMHIN LUMKMIYHIM geTepMiHauil, 06yMOBMOWTL O4MH OLHOrO,
CTaHOBNATb €4MHUMA MPOLEC, Y SKMA BTArHYTI Wopa3y obuasi CTOPOHWU. MonoXeHHs npo
UUKIIYHY AeTepMiHauito BCepeanHi CknagHol cuctemu, go skol Hanexute 1 MCB, a Takox
Lieil cuctemMm Ta  HaBKOMULWWHLOIMO cepefoBuuia  (OOBKINMS) CTaHOBUTb  OCHOBY
KiGEpHETUYHOrO PO3yMiHHA CBITY, B AaHOMY BMMNAAKy Kpawe ckasatu GiokibepHeTuyHoro
PO3yMiHHS ab0 pO3yMiHHS CBITY 3 TOYKM 30pYy CKMagHMX afanTUMBHUX CUCTEM, LWO
camoopraHisytoTbces [7] (nidHagasibHO-akmugHUU Kpumepil — ABT.).

lll. 3asdanezidb meneonozidyHo o0brpyHmMoeaHe UinernoknadaHHs — LOCATHEHHS
NIOANHOK Yepe3 BUKOPUCTaHHS BiAMOBIOAHUX il OCHOBOMOMOXHUX €K3UCTEeHUINHMX Linen,
WO NOB’sA3aHi 3 11 iCHyBaHHAM i PYHKUIOHYBaHHAM Yy NOACBKOMY couiyMy (rn1oeediHKo80-

mesieosnoaiyHut Kpumepit — ABT.).
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IV. Konabopauisi — CTBOPEHHS i peanisauis B npoueci KOMyHikaTUBHOI B3aemopil
aTMocdepun cniBpobiTHMLUTBA MiX Ti cy®’ekTamu, WO Oae 3Mory, no-nepwe, copmMyBaTu
No3UTMBHY aTtMocdepy iCHyBaHHS B OLHOMY flOoKarbHOMY cCOUiyMi; Mo-Apyre, MUPHUMMU
3acobamu BupiLLyBaTK CRiPHI NMTaHHSA B3aEMOZIl; NO-TpeTe, ocsaraTu 3aBAaHb 3i CTBOPEHHS
B Mexax Tl aHTUKOH(NIKTOreHHOro NpocTopy (mexHosio2idyHul Kpumepit — ABT.);

V. IHmepcy6’ekmugHicmb — CTBOPEHHSI B MpOLEeCi KOMYHIKaTMBHOI B3aeMofii Ha
3acagax Konabopauii cuctemu 3aranbHUX Uinen i 3aBgaHb  ANs NoganbLuoro
6€e3KOHGNIKTHOrO iCHYBaHHA Ta (PYHKLIOHYBaHHSA TEpUTOPianbHOI NACBKOI CNiNbHOTU Ha
nokanbHOMY piBHi couiymy (mesnieonoaiyHo-epynosul Kpumepit — ABT.);

VI. IHmepiopu3auiss — ouiHKa iHAMBIOOM couianbHUX CTPYKTYpP, TOYHILIE OLiHKa HUM
OISANbHOCTI TakMX CTPYKTYP Ta IX e(eKTUBHOCTI, Yepe3 CTaHOBIEHHS NOACbKOI dhopmu
MCUXIKN 3aBOSKM OCBOEHHIO IHOMBIAOM MOACBHKMX LiHHOCTEN [8], MpOsIBOM 4YOro BUCTynae
dpopMyBaHHSA PO3YMOBUX il | BHYTPILLHLOMO NfiaHy CBi4OMOCTI Yepes 3aCBOEHHS iHAMBIAOM
30BHILUHIX i 3 npegMeTamu i couianbHUX opM crinkyBaHHs [9, c. 47] (iHOusidyaribHo-
OUjHIoKYHUL Kpumepiti — ABT.);

VII. Habymms anobanicmcbko2o nomeHuiany [10]:

— B ymoBax rrnobanisadii TeputopianbHi foACbKi CRINBHOTU HE TiflbKM ONMParTbCS
nposiBam 1 TEHOEHUIN, 3axuLiaroydnM CBOK iHOMBIQYanbHICTb, CaMOOYTHICTb, MeHTarlbHi
O3HaKM, a W CTalwTb aKTUBHUMWU «NPOBIAHMKAMW» Takux rnobdanisauinHux 3MiH,
BUKOPUCTOBYOYM MO3UTUBHI Ta NPOrpecuBHi TeHAeHuil rnmobani3auii Ha CBOK KOPUCTb Yy
KOHTEKCTIi NiABULLIEHHSA XXUTTEBOIO PiBHSA XUTeNiB-4neHiB T Ta po3WMPEHHA MOXIUBOCTEN
dyHKUioHYBaHHS TI B enoxy KapKoSIOMHUX 3MiH (ar106anicmcebKkuli Kpumepit — ABT.);

— 3aBOsknm OpPMyBaHHIO Ta peanisaudii HaBegeHux npuHuunisa B ymoBax MCB
BMPILIYETLCA HM3Ka CTpaTeriyHO BaXKNUBWMX 3aBAaHb («CTpaTeridHa 4YeTBipka») i WoAo
dopMyBaHHA NIOOVHU B MeXax fOKanbHOro couiymy Ta (PopMyBaHHS i BAOCKOHANEHHS
AEeMOKpaTM4YHOI NPaBOBOI AepKaBHOCTI, a came:

a) couianizayis moduHu. MCB BUABNAETLCA NPUPOLHOLO | ONTUMASTbHOK COLianbHO
cdepoto, WO HagineHa 6e3nivyyio NO3NTUBHUX igen, KOHLENTIB, hakTopiB, YMOB, HACTaHOB,
3aBOSKM  SIKMM  MOOWHA, WO HapomKeHa Yy MIKPOKONEKTUBI Ha JoKarbHOMY pPiBHi

JYHKLIOHYBaHHS coLiyMy, 3aBAsAKW LbOMY COLIyMY BUXOBYETHCA, (POPMYETHCA Y coLlianbHO
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aKTMBHOro cyb’ekTa, siknin HabyBae 3HaHb, BMiHb | HABMYOK LLOAO YCBIAOMMEHOrO iCHYBaHHS
i TeneonoriyHo OeTepMiHOBaHOro (YYHKUiOHYyBaHHS B Mexax T[T ans peanisauil cBOIX
€K3UCTEHLIHNX OPIEHTMPIB Yy NPOLECI 3AIMCHEHHSA CBOrO XXWUTTEBOrO UMKNY (couiasibHo-
rpiopumemHa HacmaHoga — ABT.);

6) ¢opmysaHHa amumriodis. Came couianisauis gae 3Mory noguHi B MPOLECi
ICHyBaHHS Ta PYHKLIOHYBaHHS B JIOKarbHOMY COLiyMi cpopMyBaTU BigNOBIAHI NOBEAIHKOBI
HacTaHOBM, B TOMY YMCHi 1 NPaBOBI, AKMMM BOHA Byae KOPUCTYBaTUCA B NPOLIEC pearyBaHHs
Ha coLianbHi BUKITUKM, O BUHUKAKOTb AN HET B NPOLECi 34iIMCHEHHA CBOMO XXUTTEBOIO LMKIY
B mexax TI (coujanbHo-rnogediHkogea HacmaHoga — ABT.);

B) ¢popmyesaHHs 2abimycy mroduHu. pouec 3aranbHOI couianisadii, B TOMy 4uchi
npaBoBOI couianizauil noanHn, wo BiadyBaeTbcst B ymoBax MCB, CBOE npakceonoriyHow
AOMIHAHTOK Ma€e (PopMyBaHHS Y KOXHOI KOHKPETHOT NMIoANHN — YneHa Tl ingmBeigyansHOro,
rPyrnoBOro Ta KONEeKTUBHOro rabiTycy, TO6TO CUCTEMHOrO KOMIMMEKCY coLliafibHUX NPaKTUK,
LLIO Y CBOI CYKYNHOCTI A4atoTb 3MOry noguHi 6e3koHGMIKTHO iCHYBaTW B NTOKaribHOMY COLLiyMi,
OpaT¥ aKTMBHY Yy4acTb Yy CUCTEMHIN KOMYHIKQTUBHIN B3aemopdii 3 iHWMMK cyb’ektamn —
yneHamn Tl ona cBOro NOBCSAKAEHHOrO iCHyBaHHS Ta BUPILWEHHS CTpaTeriyHMX 3aBAaHb
CBOrO XWUTTEBOrO UMKNY (coyianbHO-npakceonoaiyHa HacmaHoea — ABT.);

r) QpopMy8aHHs i peanidauiss KOHCmumMyUyitiHO-rpasogo2o cmamycy JIl0OUHU 8 yMOo8ax
MCB [11] (couianbHo-HoOpMamugHa HacmaHosea — ABT.):

1) BigbyBawTbCA CKMagHi Ta cynepeudnuBi Npouecu peanisauii NIOANHOK CBOIX
€K3UCTEHUIMHNX IHTEHLIN, XXUTTEBUX YCTPEMIiHb, NOTPeD, iHTepeciB, POpMyBaHHA XXUTTEBO
BaXNMBUX HACTaHOB (aTuTioAiB), popMyBaHHA BigNoOBIigHUX naTepHiB (bixesiopucmcebKul
Kpumepiti — ABT.), WO

2) OEMOHCTPYITb MpoLecn HOPMYBaHHS, HOpMaTuMBi3aUil, NpaBoBOI feranisauil
(HopmamueHo-ycmaHos4ul Kpumepit — ABT.),

3) €Ki pgocAralTb  KOHCTUTYLIMHO-MPaBOBOrO pPiBHA B YMOBax AepXaBHO
OpraHi3oBaHoOro couiymy (KoHcmumyuyitiHo-HopMmamueHul Kpumepiti — ABT.) i

4) 3aBepllyeTbCA (POPMYBAHHAM, KOHCTUTYLINHOKO reranidauieto i noganbsLuoro

couianbHOK neriTuMaudielo 'y BuUrnagi KOHCTUTYUIMHO-NMPaBOBOro CTaTycy noauvHU Ta
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rpomagsHuHa, T06TO bopMyBaHHSAM cucTtemMy npaB, cBobong i OOOB’A3KIB NHOAMHM i
rpoMagsaHuHa (KoHcmumyuitiHo-cmamycHuUU Kpumepit — ABT.),

5) sKkuMiA, HesBaxaw4uM Ha CBi BULLMA HOPMATUBHUM pPiBEHb pernameHTauil —
KOHCTUTYLIMHO-NPaBoOBUK, NPaKTUYHO peanisyetbCa Ha piBHi T[T B npoueci opauHapHOro
ICHyBaHHSA nOOMHW B yMOBax MOBCAKOEHHOCTI Ta rokanbHOI AemMokparTil (OepxxagHo-
JloKanbHuUlU Kpumepit — ABT.);

VIIl. ®opmysaHHs | peanizauis KoHcmumyuitiHo-rpaeoeoi cgidomocmi ma
KOHCcmumyuitiHo-rpaeoeoi ncuxosioeii. Peanidytoun Ha piBHi T Ta B ymoBax MCB cBin
KOHCTUTYUIMHO-NPaBOBUIW CTaTyC, foguMHa B WMOro pamkax i nig Moro nepMaHeHTHUM
BMIMBOM MOYMHae opmyBaTtM Ta BAOCKOHAmNOBATU CBOK KOHCTUTYUIMHO-NPaBoBY
ceBigomictb, WO 6e3nocepegHbO BMNMMBAE Ha npouec (OpMyBaHHA, PO3BUTKY Ta
BOOCKOHaNeHHs 1i KOHCTUTYLIMHO-NPaBOBOT NCUXOOrii, WO € HANBaXMBILLOK YaCTUHOLO i
3aranbHol, i B TOMY 4uchi NpaBoBOIl, NCUXosoril (couiasibHO-ricuxosoaiyHa HacmaHoga —
ABT.).

LLlogo po3BuTKY noganbLlUnX HAaCTaHOB, i 0COBNMBO OCTaHHLOI, Tpeba 3a3HaunTK, LWo
HaBeeHi ineHTUIKaLUiHI OPIEHTUPK NTOKaNbHOT 4eMOKpaTIl, SKi 3HaNLLMN CBOE 3aKpinneHHs
Ta nojanbluMi CTpaTeriyHun po3BUTOK Yepe3 KOHCTUTYLIMHO-NpaBOBY reranisauieto
iHcTuTyTY MCB, 3p06unu cein 6esnocepeHin i cyTTeBu BANAMB HA POPMYBaHHS He TiNbKu
KOHCTUTYIOIOUMX 3acal [Lep)XaBOTBOPEHHS | MPaBOTBOPEHHHA, a W Ha (opMyBaHHS
MYHILUMNanNbHO-NPaBoOBOro  CTaTycy JIIOAWHKW; OXOM/E | (PopMyBaHHA B pamMkax
KOHCTUTYLIMHOrO NpoLecy MyHiuunasnbHOI CBiAOMOCTI i MpaBOCBI4OMOCTI NIOAMHU, @ TaKoX Il
MYHIUMOAnNbHOT MNCUXOSOril, WO € SCKpaBMM CBIOYEHHAM (POpMyBaHHS, PO3BUTKY Ta
NOTEHLINHO MOXINUBOIO BAOCKOHANEHHS MYHiLMNanbHOro NpaBopo3yMiHHS (MyHiyunanbHO-
cmamycHa ma MyHiyurnarbHO-rcuxosoeaiyHa HacmaHosu — ABT.).

OmTxKe, MOXHa apryMEeHTOBaHO CTBEpPAXXyBaTW, WO IHTEpeCc MiKHapOL4HOro
cniBToBapucTBa JepXaB [0 MyHiuunanbHoro npaea, iHCTUTYTY MCB 06’ekTMBHO
OOrpYHTOBYETLCA TUM, LLO CaMe B MeXaX JloKanbHOI AeMOKpaTii Ha NOoKanbHOMY pPiBHI
couiyMy noguHa ogHoYacHo nposienisie cebe B NosliceMiYyHOMY pO3yMiHHI Ta B Pi3HOPIBHEBMX
POSIbOBUX MO3ULISX AK:

a) NpeACTaBHUK NIOACLKOI NONynAuil;
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6) uneH nokanbHOro coiymy;

B) rpOMasiH/H KOHKPETHOI AepXXaBu;

r) Xutenb —uneH TT;

' 4YneH rpoMagsHCbKOro CycninbCcTBa (FNOKanbHOro, pPerioHanbHOro, B Mexax
Meracouiymy gepxasu, rnobanbHoro);

A) disnyHa ocoba, Lo BonoAie iHWnUM NpaBoBMM CTaHOM (iHO3eMCTBO, anaTpUACTBO,
OGiKeHCTBO TOWO), ane 3akoHHO nepebyBae | MNpPOXMBAE Ha TeEpPUTOPIl IHWOI, He
naTpMMOHianbHOI LepXKaBu.

OCHOBOMOSIOXKHMUA YUHHUK CTpaTeriyHol BfACTMBOCTI, WO CBiOYMTb MPO aKTUBHI
npouecn HOPMYyBaHHA, HOopMaTuBi3auii Ta (POpMyBaHHS MiIXKHAPOLHOrO MYyHIUMNanbHOro
npaea, — PO3BMTOK MiXKHApO4HOro AOroBipHOro npaea B NpPodinibHin cdepi yepes po3pobky
MacuBy MDKHapOOHO-MPaBOBUX HOPM, SKi MICTATBCA B MDKHaApPOOHUX MbKOEpXaBHUX
A0orosopax y BUrnsai MbKHapoAHUX NpaBoBUX CTaHAApPTIB flokanbHoI agemokpartii (MCB).

Lle netepmiHyeTbca TuM, wo MCB sk caMoCTiHMIi piBeHb Ny6nivyHOI caMOBPSIAHOT
(MyHiunnaneHoI) BNagu, Wo BiabyBaeTbCA Ha NoKanbHOMY PiBHI (OYHKLiIOHYBAHHA COLiyMy
opraHamu micueBoro camoBpsinyBaHHsa (gani — OMCB) Big imeHi Ta B iHTepecax Tl —
CYKYNHOCTI HacemneHHs BianoBigHOI aAMiHICTPaTUBHO-TEPUTOPIANbHOT OOMHULI OepXaBu
(cena, cenuwa, ob’egHaHHSA OeKiNbKOX Cin abo cenuul, Micta), Y pO3BMHYTUX OepXaBax €
BaXXITMBOIO NepeayMoBO0 3abe3neyeHHs AemokpaTuaadii 4epXaBHOro ynpasniHHA [12].

MCB nepenbadae geueHTpanisauito NOBHOBaXEHb AepXaBHOi NybnivyHol Bnaau 3
nepefaBaHHAM X Ha piBeHb yHKUiOHyBaHHA OMCB i >xutTegianbHocTi TI, a Takox
dopMyBaHHA MOTMBALIT 1 NiABULLIEHHA 3aLiKaBNEeHOCTI HaCeneHHa TePUTOPIN LWOoJo yyacTi
B JOKamnbHin gemokpaTii Ta npouecax OnaroycTpow TepuTopii MpOoXMBaAHHA Ta i
iHpacTtpyktypu. Omxe, MCB ckepoBaHe Ha edekTuBHe coLianbHO-eKOHOMIYHE
3abe3neyeHHs], NiaBULLIEHHA €KOHOMIYHOMO PiBHS NOKaNbHUX TEPUTOPIN | PErioHiB, a TakoX
napanenoHe ¢GOpPMyBaHHS MILUHOI cOLianbHO-eKOHOMIYHOI iHQPPACTPYKTYpU BCIEl KpaiHW.
Possutok MCB Ta BTINEHHA MOro NMpUHUMMIB NMPO30POCTi, CNPOMOXHOCTI, MOBCHAHOCTI,
cybcuaiapHOCTI TOWO MOXe ePeKTMBHO CNPUATU peanisauii npas i cBo60 KOXHOT NOANHN
Ta rpoMagsHuHa, 60 came Ha nokanbHOMY PiBHi CoUiyMy peani3yeTbCA KOHCTUTYLINHO-

npaBoOBUM CTaTyC FOOMHKU, BTINIOKTLCA B pearibHICTb OCHOBHI 3acagu (pOpMyBaHHS i
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JYHKLIOHYBaHHS TPOMaAAHCLKOrO CyCnifibCTBa Ta BOAHOYAC PO3BUTKY i BAOCKOHANEHHSA
AEeMOKpaTUYHOI NpaBoBoI AepXKaBHOCTI [13].

MutanHa MCB, Sk yxxe 3a3Hayanocs, He3Bakatoum Ha CyTO JIOKaribHUI XapakTep Noro
AiANbHOCTI Ta iMNepaTMBHUA XapakTep WOro pernameHTauil i perynioBaHHA 3 60Ky
HauioHanbHOI gepxaBu, Mae GiHapHO-peryntioYmin, TpaHCHaUioHanbHUn Ta rnobanbHui
Xapaktep, AeTepMiHOBaHWUIA OCOBMMBOIO BaXIMBICTIO Ta CTpaTEriyHUM 3HAYEHHSM LibOro
IHCTUTYTY NS iCHyBaHHA AeMOKpaTMUYHOI NpaBoOBOI AepXXaBHOCTI, TOMY BOHO € NpeaMeTomM
MDKHaPOAHOro JOroBipHOro Npouecy i 3akpinmioeTbCs B MiXKHAPOAHUX MPaBOBUX CTaH4apTax
(mani — MrIIC) npodinbHOT cnpsiMoBaHoOCTI. BpaxoBytoun Ton dakT, wo cT. 1 KoHCTUTyUil
YKkpaiHv BU3Ha4ae Hally AepkaBy K couiarnbHy, TOMY CBill MOTEHLian CKepoOBYE Ha PO3BUTOK
i NigTPUMKY couianbHOI CTabiNbHOCTI B CYCniNbCTBi, BOHA CTBOPHE YMOBU A5l 3pOCTaHHS
[o6pobyTy NnpauesgaTHUX rPOMaAsiH, a TakoX 3abe3neyeHHs PIBHS XUTTHA TUX, XTO HE MOXe
oTpMMaTK KOLWTKN ANK iCHYBaHHA Yepes3 Henpavue3aaTHIiCTb abo iHWi 06CcTaBuHM.

KoHcTuTyuia YkpaiHu, no cyTi, 3anosudye, iHodi Aybntowoun y 3mictoBoMy abo
HOMEHOMOMYHOMY BUpPaXEeHHI, BTIMIIOE Ta 3aKpinfe He Tinbku igel, a u npami Hopmu
Mi>)KHapOAHO-NPaBOBMX akTiB, WO BuctynawTb gk MIMC, — 3aranbHoi geknapadii npas
nogmHn 1948 poky, €BponencbKOl KOHBEHLiT NPO 3aXMUCT NpaB MIOLAMHU | OCHOBOMOMOXHUX
csobopg 1950 poky ToLLo.

OTxe, NpaBo rpoMagsaHMHa Ha couianbHUN 3axucT € 6a3oBMM NPUPOOHUM MPaBOM
NIOANHKW, BIANPABHUM MOSIOKEHHAM, LLO NPUHLMMNOBO PETrYNE HEe TiflbKM KOHCTUTYLINHO-
npaBoOBUN cTaTyC MoanHU (0COBUCTOCTI) | rpomMagaHuHa, a 1 il 3aranbHUW | cneuianbHi
cTaTycy 0CoBUCTOCTI 3@ YMOBU HAsiBHOCTI TaKuX.

3Bigcyn moxemo 3aumcnutu cpepy MCB, B ki KOXXHA NoAMHA, No-neplue, anpiopi
NOCTIMHO iCHYE B yMOBaXx MOBCAKAEHHOCTI; No-gpyre, peanidye CBil XUTTEBUA LUKI; MO-
TpeTe, NPOAYKYE CUCTEMHUIA KOMMMEKC EK3UCTEHUINHUX iHTEeHUin, noTpeb, yCTpemniHb,
iHTepeciB, aTUTIOAIB;, MNO-4eTBEpPTe, BUKOHYE Pi3Hi couianbHi poni B npoueci CBOEI
XUTTEQIANBHOCTI; NO-N'ATe, PYHKLIOHYE B paMKax TepuTopiarbHOI CMiflbHOTU, LLO CKrlanach
ICTOPUYHO — Y Mexax TepuTopianbHOI rpomMagun; no-wocTte, pearnisye CcBOl HaBedeHi BuLLe
iHTepecun 4Yepe3 CUCTEMHUA KOMMSEKC 3arafibHOro, KOHCTUTYLINHO-MPaBOBOroO |

cneuianbHoro (y pasi noTpebu) cratycis noanHn (0ocobUCTOCTI) | rpoMagaHnHa o cdepu
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coLianbHOro XUTTS B SIKi peani3ytoTbCA He TiNbKy couiarnbHi npaea, a  BeCb KOMMIEKC Npas
NIOONHN Ha NOKanbHOMY PiBHI OYHKLIOHYBaHHS COLiyMy.

Omxe, MmoxHa ctBepmxyBaTu, wo MIMNC MCB gk HarBaxnusili cdepun couianbHOro
iHOMBIOYanNbHO-KONEKTUBHOIO i MyGMiYHO-NPMBATHOIO XUTTS NOAUHU BigirpatTb BaXNuBy
IHCTUTYLIWHY pOnb i MawTb KOHCTUTYIOKOYE 3HAYEHHS B CTAHOBIIEHHI OeMOKpaTU4HOI
NpaBoOBOI AepP>XaBHOCTI.

Mpsamy yyactb y ctBopeHHi MIMNC MCB 6panu MixkHapoaHi Mibkaep kaBHi YHiBepcanbHi
opraHizauii Tuny OOH, ii cneuianisoBaHnx ycTaHoOB, WO (YHKLUIOHYOTb Mig ii erigoto Ta
MaloTb CTaTyC MKHaApPOOHUX MiXXYpSO0BUX opraHidauiv (aani — MMYO). Kpim Toro, cytteBa
porib y po3pobui MMNC Hanexuts MMYO perioHanbHoro xapaktepy — Pagi €sponu,
€sponencekomy Coto3zy, ObBCE / HBCE TOowoO, a TakoX MiKHApOOHUMM HeypsgoBUM
(rpomaacbkmm) opranisaudiam  (gani — MHYO), ocobnuBo MHYO wmicueBoi Bnagu
(MixHapogHun Coto3 micueBux Briag, BcecBiTHA acouiauisi MicLLeBOro caMmoBpsiAyBaHHSA).
BoHn Takox € y4yacHukamu dopmyBaHHa MIC, wo B nogansliomy nobitorTbCs
Mi>KHapoaHot rpomaacbkicTio Ta OMCB KOHKpeTHUX gepxaB. MeTa uux gin — BKIIYMTHU
OCHOBHI NOSOXEHHA CTaHO4apTIB Yy HauiOHanbHe 3aKOHOAABCTBO [epKaB i BPIBHOBaXUTU
Pi3Hi Nigxoam Ta MeToau BperynoBaHHA cuTyadii [14, c. 45].

Tpeba HaronocnTn Ha Tomy, wo MHYO B cyyacHomy Burnsagi BUHUKNK we B XIX cT.,
OAHAaK iCTOTHOrO MNONITUYHOrO BMAMBY BOHM HAByNKn NuLLE B OCTaHHI niBCToNiTTs. Cam TepMiH
«HeypsiioBa oOpraHizauiga» yBIAWOB Yy MDKHAPOAHUW HOPUOVMYHUA FIEKCUKOH Yy MpoLeci
ctBopeHHs Ctatyty Opranisauii O6’egHaHnx Hauin B 1945 poui, 3aBOsKWU BKIHOYEHHIO B
HbOro cTtaTtTi 71 — CTOCOBHO YnoBHOBaXeHHA EkoHomiyHOT i CouianeHoi Pagn OOH
NPOBOAUTM HamnexXHi 3axo4n ANs  KOHCyNbTauil 3  HeypsaoBUMMKM — Opradisauigmu,
3auikaBneHMMKn B NMUTAHHAX, WO BXOAATb A0 Il kKomneTeHuil [15], — pagukanbHOT Ha Ti Yacu
iHHoBaUil, wo aano 3mory MHYO Ha neranbHuX nigctaBax 6patu yydacTb Y MiKHapOAHWUX
BiAHOCMHaX i MiXkaep KaBHin gunnomaril.

3 uyporo 4acy kinbkicte MHYO HeyxunbHO 36inbluyBanacd, ocobnmeo Gypxnuee ix
3POCTaHHSA, K HarosoWwyTh JOCNIAHUKA, NPUNano Ha AepxaBu 3 ePEeKTUBHOK CUCTEMOLO
AEPXKaBHOIO YMNpaBfiiHHA Ta PO3BUHYTUMW OAEMOKPATUYHUMMK iHCTUTYTamu [16, p. 453].

3aranom, skwo B 1850 poui y cBiTi icHyBano BCcboro 5 opradisaui Takoro tuny, To B 1914-
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My — Bxe 330, B 1939-my — 730, B 1970-my — 2 300, a B 2000 poui y cBiTi Hanivysanocs 45
674 MiXHaApPOOHNX HeypsAOBUX opraHisauin [17, p 1704]. B octaHHE AecATUNITTA KinbKicHe
3pocTtaHH MHYO oco6nmBO NOMITHE: LLIOPOKY Y CBITi iX 3'ABNAETLCS COTHI.

barato pocnigHuKiB BBaXalTb MNepLIMM MDKHApPOAHUM CTaH4apTOM  MicLeBOro
camoBpsgyBaHHSA B icTopil cT. 21 3aranbHoi geknapauii npas noguH OOH 1948 poky, B
AKIN  3aKPINAETLCA NPaBO KOXHOI MOANHW OpaTu ydacTb Yy KepyBaHHI [epXaBoio
GesnocepenHbO | 3a 4OMNOMOrol 06paHnX BiflbHO NPEACTABHUKIB. Y KOHTEKCTI iHTepnpeTauii
piBHIB Ny6nivyHOI BNagu 3 UMM TBEPAXKEHHAM MOXHA NOrognTUCH.

Y 1969 p. A OOH cxBanuna [Jdeknapadito CycninbHoOro nporpecy ta po3sBuTKy, Ae
HarosiowyBanocsi Ha HeoOXigHOCTI BTiNoBaTU B AepxaBax — uyneHax OOH 3akoHu, ski
rapaHTyloTb edEeKTUBHICTb YydacTi eneMeHTiB CycrnifibCTBa Yy 34INCHEHHI HaLioHanbHUX
nporpamMm i MnaHiB couianbHO-eKOHOMIYHOrO po3BuTKy [18]. Oani MixHapoaHa cninka
MicueBux Bnag Ha ceoemy MixxHapoHOMY KoHrpeci B M. Pio-ge-XXanenpo (bpasunis) 23-26
BepecHss 1985 poky cxBanuna BcecsiTHio [eknapadito MicLUeBOro camoBpsgyBaHHS,
NPUYOMY LEen aKkT NporonowyeTbCsa ONA BCiX HaUi €UMHUM CTaH4ApPTOM, OO SIKOro BapTo
nparHyTM ansa AoCArHeHHst eheKTUBHOMO 4eMOKPaTUYHOro npouecy, noninwyyn 4o6podyT
HacerneHHsa aepxasu [19, c. 332].

Tpeba 3a3HaunTh, WO Ha €BpONerncbkoMy KOHTUHeHTI MIC MCB daktniHo
3anoyaTkoBaHo y 1949 p., konu 6yno ctBopeHo Paga €sponun (gani — PE). Lia mixxHapoaHa
MDKYpSiloBa perioHanbHa opraHisauis, YneHamu akol € 47 gepxas, ToAi 3aTBepauna csin
CratyT [20, c. 112], akni 3akpinme 060B’A30K KOXHOT AepxaBu —ureHa PE B 060B’a3koBOMY
nopsaaKy BU3HaBaTU NPUHLMNM BEPXOBEHCTBA NpaBa i 34iMCHEHHS npaB i cBo6o4 NOOVHM.
Llen oboB’a30k cTOCYETbCA BCiX OCIO, WO nepebyBatoTb nig 1 topucaukuieto. Kpim toro, y
CTaTyTi BCINSKO NIATPUMYETbCS W iges NOCTIMHOMO edqEeKTUBHOIO CniBpobITHMLTBA B
AocsArHeHHi uiel metn Pagu €sponu [21]. Lier MibkHapoAHUI akT pakTUYHO € MiXKHapOLHO-
NpaBoOBUM NIArPYHTSAM A5151 BUHUKHEHHSA cTaHgapTiB MCB, konun BpaxoByeTbCA JOMIHYBaHHS
NPUHUMNIB BEPXOBEHCTBA NpaBa Ta (iKCYETbCA BUHUKHEHHA €QMHOro NpaBoOBOro NpPocTopy
B pamkax BianoBiaHOT cdhepun MidkHapo4HOro cniBpobiTHULTBA AepiKaB Y ryMaHiTapHin cgepi.

€Bponencbka pamMKoBa KOHBEHLid npo 6a30Bi NPUHUMNKM  TPaHCKOPAOHHOIo

cniBpoGiTHULTBA MiXk opraHamu Briagn abo TeputopianbHuMm obwmHamu (aHrn. European
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Outline Convention on Transfrontier Cooperation between Territorial Communities or
Authorities) 6yna nignucaHa B Magpwugi (Icnanis) 1980 poky. Y Hi 3akpinntoBanucb
OCHOBOMOJSIOXHI MPUHUMNN NPUKOPOOHHOIO cniBpobiTHMLTBA TEPUTOPIN CYMIKHUX AepXKaB
Ha NigcTaBi iICTOPUYHUX, EKOHOMIYHUX Ta KYNbTYPONOriYHUX BIGHOCUH MiX HUMU. OTxe, us
KoHBeHUis1 cTana nepwum MiKHapoAHUM NPO@INibHUM LOKYMEHTOM MaKkpoperioHarbHOro
XapakTtepy, B SKOMY MICTUNUCA MDKHapOAdHi cTaHgapTu Yy Uuin cdepi. MikHapogHe
cniBpobiTHMLTBO MiCLLEBOI Bflagn Marso BUXig Ha BUPILLEHHS NOKanbHUX NUTaHb PO3BUTKY Ta
cniBpobiTHMLTBA TEPUTOPIN aepxaBs, Wo nignucanun KoHeeHuito [22].

Y 1969 p. Paga €Bponu, 6asytouncb Ha CtaTyTi Ta HanpautoBaHHSX [MoCTiHOT
KoHdepeHuii micueBux Brag B €sponi (04HOro 3 OCHOBOMOJSIOXHUX opraHiB PE), novana
CTBOPHOBATU NEPLUNK y3aranbHIOKYNUIA MiXKHAPOAHUIM aKT LWO40 MiCLEBOro camoBpsiayBaHHS
— €BpONencbKy xapTito MicLueBoro camoBpsiayBaHHs (aHrn. European Charter of Local Self-
Government) [23], cTBOpeHHs kol TpuBano 17 pokiB. OTxe, PE Byna, no cyTi, €gUHOI0
MMYO, gka, cnmparymcb Ha CBOI CTaTyTHI HACTaHOBU, 3Morna 6esnocepegHbO 3arMMaTUCS
UMM nuTaHHaM. Y 1985 poui XapTito 6yno cxsaneHo 23 gepXaBamu Ta BIiOKPUTO 00
nignMcaHHsa gepxasamu — vyneHamm PE 3 15 xoBTHs 1985 poky. YnHHOCTI XapTia Habyna 3
1 BepecHsi 1988 p. BpaxoBytoum ii 0ocobnmBe 3HAYEHHS, CbOroAHi BYEHi BU3HA4aloTh 11 9K
TpaguuivHMin cTaHgapT MicueBOl AemMokparTii ansa gepxaB — uneHiB Pagu €sponu. ba
GinbLue, XapTisa MicLLeBOro camoBpsilyBaHHA € eTarloHOM Y BUPILLEHHI NoAibHMX NMTaHb Ans
BCiX AepxaB — uneHiB €Bponencbkoro Cotody, 60 BOHM 0QHOYACHO € AepXaBaMu — YrieHamMu1
P€E. Lle oguH i3 cyTTeBUX pesynbTaTiB iHTerpauinHmx npouecis, ki Bigbysanuck y 3axigHin
€sponi, 60 MICTUTb 3aranbHi MPUHUMNX CTAHOBMEHHA Ta po3BUTKY cuctemm MCB vy
AEeMOKpaTUYHIN OepxaBi, cepef SKMX HasiBHI MPUHLMAW OpraHidauinHol, HOPMAaTUBHOI,
KOMMeTeHUinHoI, diHaHcoBoi camocTinHocTi OMCB, a Takox npes3ymnuii BEpXOBEHCTBA
PiLLEHHS TepuTopianbHOT rpoMaan Ta 3abeanedeHHs il CNPOMOXHOCTI Y BUPILLEHHI NUTaHb
MiCLLeBOro 3HayeHHs. Ha cydacHomy eTani AemMOoKpaTU4YHOro pedOopMyBaHHS TaKuUK
AOKYMEHT CNIBBIAHOCUTL i PErysitoe eBPONencbkU NpaBoBUN NPOCTIP BCIEI MyHIiLMNanNbHOT
pgianbHocTi [20, c. 116]. Kpim ToOro, ue Hambinbw cy4yacHa KOHLUEnNUis MicLeBoro

camoBpsaayBaHHSA [24].
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OpHak pospobka €Bponencbkoi XapTii MICLLEBOro camMoBpsiAyBaHHA XxXo4da W
HaMSACKpaBilWLnIM, ane He NOOAMHOKUA NpUKNag AiANbHOCTI AepXaB — vneHiB PE B po3pobui
iHLUMX €BPONENCBbKUX CTaHO4apTiB MicLeBoro camoBpsigyBaHHA. CBin BHECOK Y Lien npouec
3pobunu iHwi MMYO. OTxe, cborogHi yHKLiOHYHOTb:

— €Bponencbka xapTis ypbaHiamy, pobota Hag skoto poanovanack y 1980 poui, a
3aBepLueHHs 1 Bigbynocb y 1993 poui. Po3pobneHa i npuiHaTa BoHa Gyna [MoCTinHOW
KOH(pepeHLuiero micueBux i perioHanbHux Bnag PE;

— €Bponencbka [leknapauis MiCbkux npas, NPUMHATA Ha NNeHapHin cecii MNocTinHoT
KOH(pepeHUuiT micueBux i perioHanbHUX Bnag PE (bepeseHb 1992 p.);

— €Bponencbka xapTisa perioHansHoro / NPOCTOPOBOro nraHyBaHHA (aHrn. European
regional / spatial planning Charter) Takox Bigoma sk ToppemoniHCcbka XxapTis (aHrn.
Torremolinos Charter) 1983 p.;

— KoHBeHLUist npo yyacTb iHO3eMUiB y rpOMaZiCbKOMY XUTTi HA MiCLLeBOMY PiBHIi (aHrm.
Convention on the Participation of Foreigners in Public Life at Local Level) (notnin 1992 p.),
sika BCe Le He Habpana YMHHOCTI Ansa gepxas — YneHis PE;

— €Bponencbka xapTis Npo yyacTb MOSOAI B MyHiuMnanbHOMY Ta perioHanbHOMY
xnTTi (1994 pik), wo byna npunHaTa 3 iHiyiaten KoHrpecy micueBux i perioHanbHuUX Bnag
PE, B aknn TpaHchopmyBanacs BignosigHa KoHdepeHuis. CborogHi gie NepernsHyTta
€Bponencbka xapTia Npo y4acTb MOSIOAi B MiCLLEBOMY Ta perioHaribHOMy

*nTTi (Revised European Charter on the Participation of Young People inn Local and
Regional Life) Big 2003 p.;

— [eknapauis npuHUMMiB MiCLLEBOro camoBpsiiyBaHHA y AepkaBax — yneHax CH[
(1994 p.);

— CtambynbCbka aeknapadia 3 nutaHb nocerneHb nogen (1996 pik);

— €BponencbKka XapTis perioHanbHOro CaMoBpsiAyBaHHS, WO po3pobreHa i npunHaTa
y pamkax P€E (1999 pik) Ta BigkpuTa Ansa nignucaHHs gep)xaBamu — vyneHamum PE;

— €Bponencbka KOHBEHUIA Npo naHawadTtn, po3pobneHa KoHrpecom MmicueBuXx i
perioHanbHMX Bnag €sponu, npuinHata PE (koBTeHb 2000 pik).

CucteMHun aHania HaBeAeHnX MiXkHapo4HMX OOKYMEHTIB JaB 3MOry chopmysitoBaTu

AOKTPUHarbHY MO3ULiK0 aBTOpIB, SKi, No-nepLue, MoB’A3yTb i3 hakToM pernameHTauil
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MixkHapogHoro cnispobiTHMUTBa OMCB gk cam dakT dpopmyBaHHA Takmx MIC, Tak i dakT
iXHiIX 0coBnMBOCTEN SIK MiPDKHAPOOHUX AO0roBipHMX akTiB. o-gpyre, aBTOpW, BM3HaYalo4m
npasoBy npupogy MIC, cTBepaxyoTb, WO BOHM BUHUKAKOTb Ha OCHOBI (hOPMYIIHOBaAHHS
CMiNbHO BMPOBNEHMX OepXaBamu NPUHLMMIOBKX MigXoAiB 3 Tieli camol npobrnemaTtuku, siK
MiXKHapOoAHO-NeranbHi NPUHLUNN CTAHOBMEHHS, (PYHKLIOHYBAHHA Ta PO3BWUTKY iIHCTUTYTY
MiCLLEBOro camoBpsilyBaHHA B KOHKPETHUX AepaBax. [1o-TpeTe, 3a3HavaeTbCs, WO Takun
CTaH CrpaB Ma€ BaXNMBE 3HAYEHHS Y BHYTPILIHbOLAEPXaBHOMY Ta B MiKHapOLHOMY
acnektax, 60 Taka [gianbHICTb gepxaB Yy npodinbHiA  cdepi  XapaKkTepusyrTbes
rnobanisadieto i OAHOYACHOK akTyarnisauieto npeaMeTiB MPaBoBOro perynoBaHHs [25].

Kpim TOro, BBaxxaemo, L0 BapTO 3a3HAYUTU LLO B pamMKax gisinbHOCTI PE Takox 6yno
NPUAHATO HU3KY MDKHapOAHWUX OOKYMEHTIB «M’SIKOro npaBa», SIKi CTOCYHTbCS OKpPeEMUX
acnekTiB 34iNCHEHHA gemokparTii Ha piBHi MCB. [Jo TakmMx akTiB MOXHa 3apaxyBaTu YOTUpu
Kogekcu, siki B pi3Hi pokn Bynu yxsarneHi B pamkax PE, Ta MicTATb Hanbinbl edeKTUBHI
NPaKTUKN B OKPEMO B3ATUX chepax AeMOKpaTil Ta CTOCYTbCH, 30Kkpema, 1 piBHaS MCB:

1) Kogekc HanexHoi NpakTukM y BMBOpYMX cnpaBax, yxBaneHun BeHeuincbkoro
Komicieto 18-19 xoBTHs 2002 poky (aHrn. Code of Good Practice in Electoral Matters:
Guidelines and Explanatory Report, CDLAD (2002) 023rev) [26];

2) Kogekc HanexHol npakTuku wopao pedepeHaymis (aHrn. Code of Good Practice on
Referendums, CDL-AD (2007) 008rev) [27], yxBaneHu Pagoto 3 geMokpaTtuiHmx Bnbopis
16 rpyaHsa 2006 poky. Ta BeHeuincokoto Komicieto 16—17 6epeaHs 2007 poky;

3) Kogekc HanexHoT npakTuku Wwoao nonitnyHux naptin (aHrn. Code of Good Practice
in the field of Political Parties, CDL-AD (2009) 002) [28], yxBaneHuin BeHeujicbkoro Komiciero
12-13 rpygHsa 2008 poky;

4) Kogekc kpalmux NpakTuK y4acTi (pOMagCcbKOCTi Y NpoLEeCi NPUAHATTS pilleHb (aHrm.
Code of Good Practice for Civil Participation in the Decision Making Process,
CONF/PLE(2009) CODE1) [30], yxBaneHun KoHdepeHUie MiKHaApOOHUX HeypsooBUX
opraHisauin PE Ha 3acigaHHi 1 xoBTHA 2009 poky.

Tpeba BpaxoByBaTV MOXIMBICTb NEPETBOPEHHA HaBeaeHux AokymeHTiB B MINC 3a
YMOBW BKJTHOMEHHS IXHIX HOPM MOBHICTIO abo YaCcTKOBO B MiPXKHAPOAHI perioHanbHi yroaun 3i

creuianbHMUX NMUTaHb.



28

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

Pestomytoun, MOXHa AiNTM BUCHOBKIB, WO B yMOBax rrobanisauii MyHiuunanbHe
npaBo OTPUMYE OOOATKOBI yNpaBniHCLKi iMMynNbCK, 3aBASAKM YOMY BOHO TPaHCHOPMYETHCH
He TiNbKM B CaMOCTINHY ranysb HauioHanbHOro npaea, a U B MbKHapoLHE MyHiumMnanbHe

npaBo SK ranysb MixxHapogHoro nybnivyHoro npaea.
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BbaraHoB O.B.,

AOKTOP OPUAMYHUX HayK, npodecop,

3acCnyXeHun Aisy HayKu | TEXHIKM YKpaiHu,

NPOBIAHMI HAayKOBUI CcNiBPOBITHMK Big4iNy KOHCTUTYLINHOIO Npaea Ta MiCLEeBOro
camoBpsifyBaHHSA IHCTUTYTY Aepxasu i npasa iM. B. M. Kopeubkoro HAH Ykpainu

TEHAEHUIT PO3BUTKY MYHILMNANBHOIO NPABA
B YMOBAX BUKITUKIB CbOIrOAEHHA

OgHuM 3 HanbBinbw NPUMITHUX SABULL Y CTAHOBIIEHHI Ta PO3BUTKY OEMOKPATUYHOI
NpaBoOBOI AepXaBHOCTI B YKpalHi € BIiOPOMKEHHS MiICLEeBOro CcamoBpsAyBaHHA £K
NPUHUMNOBO HOBOI CUCTEMW opraHizauii nybniyHol Bnagn Ha Micusax Ta, Ha Uil OCHOBI, —
dopMyBaHHA MYHILMNanbHOro npaBa $IK CaMOCTIMHOI ranysi npaBa YkpaiHu. CborogHi
MYHiUuNanbHe npaBo — LUe ranysb npaea, sika OMHAMIYHO PO3BMBAETbCA. B OCHOBI i
dopMyBaHHS 3HaxoaATbCA 06’EKTUBHI MaTepianbHi NnepeayMoBU, SiKi NOB’A3aHi Hacamnepea
3 HasIBHICTIO CaMOCTIMHOMo AN MyHIUMnanbHOro npaea npeameTa NpaBoBOro peryntoBaHHA
AK ocobnuBoi cdepu CycnifibHUX BIAHOCWH, $IKi BUMHMKaKOTb Ha 6asi Tiei cuctemun
camoopraHisauii ngen, sika BUSHAETbCA Ta (PYHKLIOHYE 3a MiCLEM 1X MPOXMBAHHS.

dopMyBaHHA [OOKTPUHW Ta MNpakTUKM MYHIUMNANbHOrO npaBa € CBOEPIAHUM
AETEKTOPOM PO3BUTKY AeMokpaTil B YKpaiHi, WO KOHUEHTPYTb Yy cobi yCi HancknagHiwi
CYCMiNbHO-MOMITUYHI, rOCNOLapPCbKO-eKOHOMIYHI, couianbHO-KyNbTYpHi Ta iHWi npobnemu
nepexigHoro nepiogy, BigA3epKantolTb WOro CynepeyvnmBiCTb, He3aBepLUEeHICTb Ta
HeBM3HaYeHICTb BaraTbOX NPOLECIB Ta piLleHb.

Cnig KoHcTaTyBaTW, WO BIiTYM3HSAHA HOPUANYHA HayKa He NPUAINSE HanexHol yBaru
npobrnemam  MyHiLMNanbHO-NPaBOBOI  OOKTPUHM, wo  6e3ymMOBHO  HeraTUBHO
BiOA3epKanieTbCa Yy rpouecax  3akOHOTBOPEHHSA,  MpakTuui  MyHiuunarbHOro
NPaBOKOPUCTYBAHHSA, €KCNepTHOMY 3abe3neyeHHi MyHiumnanbHoi pedopMu, BUBYEHHI

3acapj MicLeBOro camoBpsayBaHHs B 3aknagax lopuanuyHol oCBiTU TOLWO.
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[MpuKpo 1 Te, Lo He NuLle Ha npakTuli, a n y Teopii, PakTUYHO IrTHOPYETLCA TOM doakT,
WO Ha MyHiuMnanbHOMY PiBHI He nuLe fokanidyeTbCsa Bnaga YKpalHCbKOro Hapogy Ta
BinOyBaeTbCs OeueHTpanisaudisa nybniyHoi Bnagu, pesynbTatoM 4Yoro W € (opMyBaHHS
MYHiUMnanbHOI Briaam — nybnivyHol Bnagn TeputopianbHOI rpoMaan. Ha myHiymnansHomy
PiBHI peani3yeTbca iged INOANHOBUMIPHOCTI BNaZOBIOHOCWMH, KOMM OCTaHHI BUCTYNaKTb
CBOEPIAHUM CUHEPreTUYHUM BTINIEHHAM MOSITUYHOI Ta E€KOHOMIYHOI Bragu HacerneHHs,
30IMCHEHHS IHOMBIAYaNbHUX Ta KONEKTUBHUX MpaB JIiogVHM 3a MICLEM MPOXUBAHHSA, WO €
CBOEPIOAHNM OEeTEKTOPOM LEMOKPATUYHOCTI ep>KaBn Ta CyCninbCTBa.

Takox He BOanocs octaTtouHO nogonaTtn NpMHUMNOBY Bagy PaasHCLKOro epXXaBHOro
MEeXaHi3My — NaHyBaHHS Braan Haz NOANHOK — 3aMiCTb CIYXIHHSA 1T iHTepecaM. Y Halomy
CyCninbCTBI We He YCBIAOMMNEHO NPOCTY ICTUHY, WO Blaja, Yy KiHUeBOMY NiACYMKY, — Lie He
naHyBaHHSA ocib, HagineHnx ny6niyHo-BNagHMMM NOBHOBAXEHHSAMM, @ CIYXiHHS LMX OCib Ha
KOpUCTb 3aranbHoro 6nara. Came y ubomy nonsrae, 3 oOgHOro 60Ky, aHTPONOUEHTPUYHUIA
BUMIp EMOKPATUYHOI AepP>KaBHOCTI, a 3 ApYroro — MopasnbHuUin imnepaTnse NyonivHoT Bnagw.

CyyacHu eTan KOHCTUTYLIMHOI iCTOpIl YKpalHCbKOI OepXaBu XapakTepu3yeTbCs
NpoTMOOPCTBOM TEHAEHUIN LUeHTpanisauii Ta geueHTpaniszauii. B iX OCHOBI — He Tinbku
06’ekTMBHI NnepeaymoBu Ta pakTopu. 3 0OAHOr0 6OKY MU MOXEMO CrOCTepiraTn OKpeMi KpOKu
Ha LWMAsIXy CTaHOBMEHHA rPOMagsHCBbKOro CycCniflbCTBa Ta [LEeMOKpaTUYHOI couianbHO-
NpaBoOBOI Aep)XaBu, B AKIN Hapo 34iMCHIOE CBOK Bragy, B TOMY YMCAi pearni3yoym CBOE
npaBoO Ha MicueBe camoBpsigyBaHHsS. 3 iHwWoro 60Ky, cnig BigBEpPTO rOBOPUTM MNPO
HeobXigHICTb 36epexeHHs, 0cobnMBO B yMoBax NoBHOMAacCLUTabHOT 30pONHOT iHTepBeHLUIT 3
OoOKy pociicbkoi doefepauii Ta TpuBaw4yol noyvMHawum 3 24 nwtoro 2022 poky
NMOBHOMACLUTABHOT POCINCbKO-YKPAIHCLKOI BilAHW, TepuTopianbHOI LiNiCHOCTI, YHITapHOro
YyCTPOO, €EANHOIO0 EKOHOMIYHOrO Ta NPaBOBOro NPOCTopY.

He cnig irHopyeaTtu i cy®’ekTnBHI dhakTopu, Barato y YoMy MNoB’si3aHi He Tifbku 3
NPOTUPIYYAMM KOHCTUTYLINHOI pedopMu Y YaCcTuHI LLOAO0 AeueHTpani3auil, a h BigCyTHICTIO
AepXaBHOI BONi y BCeBIMHOMY BU3HAHHI MpaB MICLEBOr0 CaMoOBpPsSAYBaHHS, TOTarbHO
HeJOBIPOI AepKaBu A0 HAaCENEHHS Ta MOro 34aTHOCTI 40 caMOoopraHisaLii, 6pakom UinicHOT

MYHIUMNAnbHO-NPaBoOBOI LOKTPUMHM Ta [AEpPXKaBHOI  KOHUeEenuil po3BUTKY MiCLLEBOro
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caMOBpsilyBaHHS, 3aranbHOBM3HAHUX MiAXO4IB A0 BUpILIEHHS npobrnemMun rapmoHisauii
TeHOEeHLUIn ueHTpanisauil Ta geueHTpanisauil TOLwo.

CTumyrnioBaHHA camoopraHizauil XuTeniB 3a MIiCLEM NPOXMBAHHA Ta 34aTHICTb
AepKaBun 0O cCaMOOBOMeEXeHHSs!, rapMOHi3aLia TEHAEHLIN LeHTpani3auii Ta geueHTpanisauii €
HEeOAMIHHOK NepeayMOBOK CTaAHOBJIEHHS KOHCTUTYUiOHaniaMy, pPO3BUTKY MiCLLEBOro
camoBpsAAYyBaHHSA Ta iHCTUTYLIOHani3auii MyHiuMnanbHOT BNaan y AeMOKpaTUYHIN AepiKaBi.
Heposipy [0 CBOIX rpomMagsH Ta HagMIpHY UeHTpanisauilo gep)aBHOl Bragu, sk
NPOAEMOHCTPYBaB CEMUOECATUPIYHUM OOCBI4 pPafddAHCbKOl  [AepXXaBHOCTI Ta [4OBONI
cynepeudnumBun O0CBI4 MyHiuunanbHOro OydiBHMUTBA B CyYacHin YKpaiHi, HEMOXIMBO
noegHaTu 3 peasribHUM MiCLLEeBUM caMoBpsayBaHHAM. MicLueBe camMoBpsayBaHHS y Cy4aCcHUX
yMOBax MOXe PO3BMBATUCA TiflbKWU 3a HAsIBHOCTI MILHOI MNiATPUMKM 3 OOKy aepxasw, Ti
KOHUENTyanbHO BMBAXEHOI MYyHIUMNanbHOI MNOSTUKA, YTBOPEHHI Her OO’EKTMBHUX Ta
Cyb’eKTUBHUX YMOB, 3abe3nedeHHi MoniTMKo-opraHidauiHMX, couianbHO-eKOHOMIYHUX Ta
AYXOBHUX rapaHTin. 3 BpaxyBaHHAM LbOro, 3a3HayuMmo, WO 3arafibHa CnpsiMOBaHICTb
Cy4acHOro po3BUTKY YKpalHCbKOI AepxxaBu Ta 1i NOMiTUKK Y cpepi pO3BUTKY MYHiLMnansHOT
BNnaan oopMyrTbCA BKpan CyrnepedsiMBo Ta HenocsigoBHO.

3a oCTaHHI TpU OeCATUNITTS BITYM3HSHA OpUANYHA Hayka BUMpoOMMna NeBHi nigxoau
A0 npobriem micueBoro camoBpsaayBaHHs Ta MyHiumnansHoro npasa (M. O. banmypaTos, B.
|. BopaeHtok, O. M. bBopucnascbka, |. A. ManiaxmeTos, K. B. Nonosko, B. . 'po6osa, |. B.
Apobyw, b. B. KanuHoBcekun, B. M. Kamno, M. I. KopHieHko, B. B. KpaBueHko, 1. M.
JllobyeHko, H. B. MiwuHa, M. T1. Opsix, B. ®. lMoropinko, O. B. [lpiewkiHa, M. O.
MyxtuHebknin, B. A. Crtpinbyuyk). [MpuiHatTa  KoHcTuTyudil  YkpaiHn, opmMyBaHHSA
3aKOHO4aBCTBA MPO MicueBe CaMOBPSAYBaHHA, PO3BUTOK MYHIUMMANbHOIMO CTaTyTHOMO
npaBa cTanu MOTY>XHUM MOLITOBXOM OO aKTMBi3auii yKpaiHCbKOI MyHiuunosorii. Y cdepi
rYMaHIiTapHOro 3HaHHA CBIAYEHHSIM LUbOMY € MpakTUKa BUKMadaHHS OKpPeMOl HaB4asbHOI
ANCUMNAIHM Y IOPUONYHUX 3aKragax OCBITU, BUAINEHHA MyHiLMNanbHOro npaBa B paMKax
oKkpeMol HaykoBoI cneuianbHocTi 12.00.02 — KOHCTUTYLINHE NPaBOo; MyHiUMNansHe rnpaso, 3a
AKOI MOXYTb 3axuLiaTncs aucepradii ToLwo.

HoBi topnaunyHi KaTeropii Ta KOHCTPYKLT, 3ano3nyeHi 3apybixHi Mmogeni Ta peunnoBaHi

MDKHapOAHI CTaHgapTu, peanidoBaHi MyHIUMnanbHO-NpaBoBi IHCTUTYTU W OKpeMi HOpMU
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cTanu o6’ekTom BaraTbOx HayKOBUX PO3BIOOK. |, SK HAcNigokK, B YKpaiHi 3’aBunucs oecaTtkm
AO0BONI OpuriHanbHUX AUcepTauinHUX Ta MOHOrpadiyHuX OOChigpKeHb, a MYyHiuunanbHo-
npaBoBa Hayka HanoBHMMACs HOBMMW iMEHaMn MOJSIOAMX Ta MNEPCMNEKTUBHUX YYEHUX.
BogHovac nopsag i3 uikaBMmMu Ta CEPUO3HMMWU OOCIIOHULBKAMU NPOEKTaMK, NepioguyHo
3'9BNATLCA AOBOSI KOHCEPBATUBHI NiAXoau, afenTn sikuxX B3arani 3anepevyioTb ranyseBy
CaMOCTIMHICTb MYHiLMMNansHOro npasa.

€ 1 iHWi npobnemun, siKi NOCTalOTb Nepen BiTYN3HAHOK MYyHILMNAaNbHOK TEOPIED,
OCBITOIK Ta nNpakTukoto. Hanbinbw rnobanbHUMK 3 HUX €. NaTepHaniCTCbKe CTaBfEHHS Ta
BKpan cynepeuynvea gepXaBHa nonituka y cdepi MicueBOoro caMoBpsiAyBaHHS Ta rnpas
noguHu; 6escucteMHe, nosbasreHe €4UMHOrO i4eONOriYHOro CTPUXHS 3aKOHOA4ABCTBO MPO
MiCLLEBE CaMOBpPSIQyBaHHA Ta MpaBa fOAWHKU, CcouianbHO-NCUXOMOriYHi npobnemu y
MiCLLEBOMY COLLiyMi, 30KpeMa MoLLYK pO3yMHOro 6anaHcy iHaMBeigyaniamy Ta KONeKTUBI3MY Y
MiCLLeBOMY CaMOBpPsiAyBaHHI TOLLO.

Bkpan HebeanevyHow € npakTvka 3MeHLWeHHS obcary roauH, siki BUAINAKTLCA Ha
BMBYEHHSA NpobnemM MyHiuMnanbHOro npaesa Ta MiCLEBOro CaMoBpPSAYBaHHA Y HPUANYHNX
3aknagax OcBiTWU. Y 0GaratbOx, HaBiTb MNPOBIOHUX BITYM3HAHUX YHIBEpCUMTETax, B3arani
Bi4MOBIAHI HaBYarnbHi Kypcu He BMKNagarTbes. La TeHaeHUis B OpUOWYHIA OCBITI € BKpan
Hebe3neyHo Ta MOXe CTaTh NPUYNHOK CEPMO3HOIT KpU3K y NpoLieci NigroToBKM cnevianicTis
y cdepi opuanyHoro 3abeaneyeHHs MyHiLMnanbHOI 4isinbHOCTI.

CknagaeTbCca BpaXKeHHS, WO LOKTPMHANbHI OCHOBM MICLLEBOro CaMoBpSaYyBaHHS
BTpPATUIM  KOHTYPW, UiTKICTb KOPAOHIB Ta oOpieHTMpiB. 34aeTbCsd, WO MNpaBoOBa,
TepuTopianbHa, HaykoBa Ta iHLi OCHOBW MICLIEBOr0 CaMOBPSAYBAHHA 3anexaTb TiflbKu Bif
CBaBifIbHOro YMOrfisiay NosliTUKIB Ta YAHOBHUKIB, Y TOMY YKUCHi Y cdhepi ynpaBriHHA HayKok
Ta ocBiTOl. Lle MOXe cTaTu NnpnymMHO Kpun3n He nuie pedopmu y cpepi geueHTpanisauil,
a n camoi igel micueBoro caMoBpsilyBaHHS B YKpaiHi, ke Tak | He JOCArno CBOEI 3pinocTi,
He CMpOMOrIOCA MOBHOK MIpOK pearnidyBaTh KosiocanbHW NOTEeHUian camoopraHizauii
HaceneHHs.

Tomy, B CydacHUX yMOBax BKpan BaXXSIMBO 3pO3yMiTu, WO came BiabyBaeTbCcsa 3
MYHiUMNansHMM NpaBoOM Ta MiCLEBUM CaMOBPSLYBAHHAM, B YHOMY CyTb Ta YMHHUKUA NOro

NMOCTYNOBOI MyTaLii, NepeTBOpPEeHHs Ha CBOEPIOHMM [oOAaTOK AepXaBHOl BnaguM Ha
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micueBomy piBHI? [le 3HaxogsaTbCA OO’€KTMBHI MOMITUYHI, €KOHOMiIYHI abo couianbHi
nepeayMoBM TOro, WO BiabyBaeTbCs, a Ae Ccy6’ekTUBI3M Ta NOMUIKM 3aKoHOAaBUS? AKO
MIpOK0O PO3BUTOK MPaBOBMX OCHOB MICLUEBOro CaMOBpPSA4YyBaHHA [AeTepMiHOBaHUM
MYHILUNanbHO-NPaBOBOK AOKTPUMHOK, a SKOK — pearibHUMKU OYHKUISMU MYHILMNanbHOI
Bnaguv y gep)asi Ta CycnifibCTai?

Hapatu BipHi, HaykoBO-00r'pyHTOBaHI BigMNoBiAi Ha L NTMTaHHS MOXHa TiflbK HA OCHOBI
KOMMMEKCHOrO Ta CWUCTEMHOro aHanisy BITYM3HAHOI KOHCTUTYLIMHOI Mozesni MicueBoro
camMoBpA4YyBaHHS, (POPMyBaHHA Cy4YacCHO! OOKTPUMHW MYHIUMNANbHOro rnpaesa, a TaKoX
KOHLIeNTyarnbHOro aHarnisy TeHOeHUi Noro po3BUTKY K ranysi npasa, Hayku Ta HaBYyarnbHOI
AncumnniHv B ymoBax rnobanisadii Ta eBpoiHTerpauinHmx npouecis.

Hes3Baxatoun Ha cknagHwuin, GaratonnaHoBuMA Ta Pi3HOQYHKLUIOHANbHUIA XapakTep
MYHiLMNanbHO-NPaBoBOI MaTepii (MyHiuMnanbHi Npaea NauHK, MyHiuunanbHa geMokpaTis
yyacTi, MyHiuMnanbHi opraHu Ta 1X cnyxbu, MyHiuunanbHUA YCTPiN, MyHiuMnanbHa
BMACHICTb, MyHiuMnanbHi hiHaHCK TOLO0), KonocanbHy gxeperbHy 6a3sy, cyTTeBuin BNNUB
MYHIUUNanNbHUX Tpaauuin, YCTaHOBOK, AOKTPUH, 3BMYAIB TOLLO, MyHiuunanbHe npaBo €
ABULLEM [MHAMIYHMM, MOOINbHMM, SKe LWBWOKO PO3BMBAETLCS, BOOCKOHAMKETLCS Mig
BMMBOM O6’€EKTUBHUX Ta CYD EKTUBHUX YMHHUKIB, 30BHILLUHIX, TaK i BHYTPILUHIX NpoLeciB, siKi
BiOyBalOTLCS Y Cy4aCHUX AepkaBax TOLLO.

CycninbHO-NpaBoBMA CTaTyC MyHIUMNanbHOro npaBa 3HA4YHO MigBULLYETBCA Ta
YCKNagHIETBCA Yy 3B'A3Ky 3 TeHAeHUisMM KOoro aHTpononorisadii, nonitonorisau,ii,
couionorizauii, ekoHomi3auil, ekonorisauii, ncuxonorizauii, BAIMBY Ha HbOIO Cy4acCHUX
UMGPOBUX TEXHOMOTIN, NIABULLIEHHSA pOosii (byHOAMEHTanbHUX akageMiuHuX OocnigpKeHb Ta
MYHiLUNanbHO-NpaBoOBOI OCBITM NPW MigBULLLEHHI TEOPETUYHOrO Ta NPaKTUYHOrO iHTepecy 40
MyHiUMNanbHOi  (Hacamnepen, CTaTyTHOI) HOPMOTBOPYOI TEXHiKM Ta  TexHonoril
MYHiLMNanbHO-NpaBoBoro dyaiBHMLTBA TOLLO.

Tak, 30kpema, meHOeHyis aHmpornosiozizauyii MyHiyunasnbHO20 rpasa po3KpPUBaETbCH
y uinin cuctemi peTtepMiHAHT Ta TereosioriYHUX OPIEHTUPIB BU3HAHHA MICLEBOrO
camoBpsayBaHHS, ICHYBaHHA Ta PO3BUTKY MYHiUMMNaniamy, siki MarTb >XUTTEYTBOPHOOYE
3HaYeHHs, TrapaHTyBaHHA MiCLEeBOro camoBpsifyBaHHa Towo. Came  MicueBe

camMoBpsilyBaHHs onTUManbHO dikcye y cobi AK enemMeHTapHi npobnemu nacbkoi
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XUTTERIANBHOCTI, Tak i NOMITUYHI, €KOHOMIYHI, AYyXOBHO-MOparibHi LIHHOCTI Ta couianbHi
OOCSrHeHHs noacTtea y 6yab-AKiv ranysi cycninbHOro po3suTKy. B cuny uboro, BigHOCHO
HeBemnuki TepuTopianbHi po3Mipy TepuTopianbHUX rpomMag, NoKamnbHICTb LIASIbHOCTI 1X
opraHiB, 3aebinbLioro 6e3nocepeaHin xapaktep B3a€MOBIOHOCUH XUTENIB MixX coboto Ta 3
opraHamu MiCLEBOro CaMoBpPSAYBaHHSA, NPUPOSHUIA XapakTep Npobnem XUTTEQisNbHOCTI —
yce ue B uinoMy obymoBnoe ocobnmBy MyHiuunanbHy couianbHiCTb. ApKe HapOLKEHHS
noguHn, 1 300pOB’s, OOPOCHillaHHA, HaBYaHHA, NpaueBnawiTyBaHHA, wnob Ta cim'q,
CTapiHHA, CMepTb — Yy pamKax LUMX XUTTEBUX LUMKIIB B OCHOBHOMY 3aMWUKA€ETbCHA
XUTTEQIANBHICTb MiCLLEBOro CNiBTOBAapUCTBA.

Came B Mexax TepuTopianbHUX rpomMaz nauHa peanisye nepeBaxHy OinbluicTb
CBOIX NnpaB, WO 06’€KTUBHO NIATBEPOXKYE HASABHICTb Y HEl crneuianbHOro MyHiumnanbHo-
npaBoOBOro cratycy. PesynbTaToM nepmMaHeHTHOro opMyBaHHS KagacTpy MyHiuunanbHUX
npaeB fMOLMHU, NOKanbHOI CUCTEMM X 3aXUCTY CTae TaK 3BaHa «MyHiuunanbHa nguHa»
(omB., 3okpema, npaui M. O. bawnmmypatoBa, b. A. Kodpmana, O. O. Bbosapcbkoro),
doeHOMeHOororist KOl BUHMKAE Ha CTUKY npasa i couiymy, npasa i NoguMHn, ingMBeigyansHOro
i KONEeKTUBHOrO, MPMBATHOrO Ta NybniyHoro, — TO6TO B MEXax Hayku Npo fOLMHY | COLiyM,
IX OpraHiyHOl B3aeMoOfil, B3aEMHOro BMMAMBY Ta B3aeMo3anexHocTen, ix (BnnvBy i
B3aEMO3asieXXHOCTi)  aKCiOnoriYyHoOro, KOHOTAUIMHOro, HapaTUBHOrO, iHGOpMaLiNHO-
KOMYHIKaUIMHOro 3Ha4yeHHs Ta MoTeHuiany, Lo, Hacamnepen, PO3KPUBAETLCA Yy Mexax
OPMONYHOI aHTponosnorii. BMHUKHEHHST NpodinbHOT (heHOMEeHOoMOorii TakoX MNoB’s3aHe 3
dopMyBaHHAM, NposBaMK | pearnisauielo eKk3UCTEHUIMHUX iHTepeciB NioguMHM B Npoueci
30INCHEHHSA HEK CBOro XWUTTEBOrO LMKIY Ta (OYHKUIOHYBaHHS B Mexax TepuTopianbHol
rpoMagMm B YMOBax MICLUEBOro CaMoBpsSiAyBaHHA, — MNPUYOMY, HaBedeHi iHTepecu
TPaHCPOPMYIOTLCA B «MYHIUUNarnbHi npasa foanHny. HapixkHUM KaMiHHAM Yy (dOpMyBaHHi
doeHOMeHororil «MyHiuMnanbHa nauHay», il BHYTPILWHbOK OCHOBOKE T. 3B. «CUHOPOM
AeMOKpaTil yyacTi», WO, Hacamnepen, XapakTepusye HAMHY-YreHa TepuTopianbHOl
rpoMagm sik HOCist CUCTEMU NOSTITUYHUX, EKOHOMIYHUX, COLianbHUX, KYNbTYPHUX, EKONOTYHNX
Ta IHLWWX IHTepecCiB Ta SKOCTEN.

Y UbOMY KOHTEKCTi CydacHe MyHiuunanbHe NpaBo BapTo po3rnagaTy Sk HOpMaTUBHUM

iHCprMeHT peanisau,i'l' OQHOro 3 roJioBHMX 3aBAaHb Cy‘-IaCHOCTi — NoefHaHHSA B €QuHe uine
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iHTepeciB gepXaBu, CycninbCcTBa, TepUTOpianbHUX rpomMaz Ta NMoLMHU, OCKINTbKU FOSIOBHUN
CEeHC Ta CYTHICTb MiCLEBOro CamMoBpsiAyBaHHsS NONSAralnTb y TOMY, WOO Ha PiBHI KOXHOI
OKpPEMO B3ATOI OCOOMCTOCTI 34iMCHIOBATU rapMOHi3auilo npae NOAWHW 3 iHTepecamu
Aepxasu, cycninbCTBa Ta TepuTopianbHUX rpomag. Bapto BigsHaumtn n Te, WO cepen
BGaraTtbox TypbOT Cy4yacHOro cycninbCTBa OfHiI 3 HaWrocTpiwmx npobnem — npobnemu
BIOYY)KEHHA noaen, KceHodobiss, romodobisi, naTonoriYyHWM EeroueHTPU3M, Hiriniam,
natepHaniam Ta iHgueigyaniam. Y nMO€OHaHHI 3 rOCTPUMW KPU30BUMWU SBULLAMU B
€KOHOMIYHOMY Ta MNOSIITUYHOMY XUTTI Ui NpobnemMn CNpuUYMHSIE iICHYBaHHSA LiNOI HU3KK
NecMMICTUYHUX NOrnAsSA4iB Ha OO0 NIOACTBA B3arani, CBiAYeHHsIM Yoro € odilinHO BU3HaHa
OOH «cTpareris BmkuBaHHs». Jlloacbka UMBINi3aUis NpOTAroM CBOEI iCTOpil HarpomMaguna
LiHHWW OOCBI4 NOLONAaHHA BOPOXHEYi | B3aEMOHEHaBUCTI, 4OCBI, AKMW aKyMynioBaBCs B
TaKin couianbHin Ta OyXOBHIN LIHHOCTI, 9K NoACbKa ConifapHICTb.

Y ubOMy acnekti HeoOXigHO ycBigomnioBaTW, WO MNEPCnekTuBM MogepHisauil
couianbHO-eKOHOMIYHOI, MOMITUYHOI, NPaBOBOI, AYXOBHO-KYNbTYPHOI Ta iHWWX CUCTEM
CycninbCTBa Yy AaHWi 4Yac BU3HAYAOTbCA HE TifbKM OG’€KTUBHUMW 3aKOHOMIPHOCTAMM
iHHOBALINHOIrO PO3BUTKY AepXaBu B ymoBax rrnobanisauii Ta eBponencbkoi MixkaepXaBHOI
iHTerpauii, npouecamu 30NMXEHHST NPaBOBUX CUCTEM CY4aCHOCTI, a W HeobXigHiCTo
BpaxyBaHHS Ta rapMoHisauil y npoueci popMyBaHHSA BITYM3HAHOIO KOHCTUTYLiOHanNiamy
NOKanbHOro-oCobUCTICHOrO (akTopy Ta Pi3HOMAHITHUX OCOBUCTICHUX Ta KOMEKTUBHMX,
MiCLIeBUX, perioHarnbHUX i Oep)XaBHUX IHTepeciB, po3MaiTTsd ICTOPUYHUX, HauiOHaNbHO-
KyNbTYPHUX Ta iHWWX OCOBNMBOCTEN PO3BUTKY TepuTopiaribHUX rpomag K NepBUHHOI
Cy6’EKTHOI OCHOBW MyHiLMNarnbHOI Briaau, sika y CydacHOMY CBIiTi 3aKOHOMIPHO BU3HAETLCA
OCHOBOI Byb-AKOro AEMOKPaTUYHOro nagy.

CBiTOBI TeHAEHLUIiT CyCnifbHOrO PO3BUTKY, PO3YNHAOYUCE Y MYHiUMNanbHO-NPaBoBIN
MaTepii, BUABNAITLCA Y NepMaHEHTHUX npouecax esiobanizauii ma iHmepHauioHasisayii
MyHiyunanbHo20 rnpasa. BoHM cnocTtepiraloTbCs nepenyciMm y 36nmKeHHi HauioHanbHOro
MYHILUMNANbHOro NpaBa KOXHOI 4EMOKPATUYHOI KpaiHM 3 MibDKHapo4HMM ny6niYHMM nNpaBoMm,
BHACMiQOK 4YOro MK HWUMM iHOAI 3HWKAe dJiTka Mexa. [lepcnekTmBm CTaHOBIIEHHS
«HagHauioHanbHOro» MyHiuMnanbHOro npasa noB’si3aHi 3 POPMYBaHHAM pPerioHanbHOro

MyHIUMNansHOro npaea (3aranbHe MyHiuMnanbHe npaso €Bponencbkoro Coay), ke Mae
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puUcK SIK MDKHApOAHOro, Tak i HagaepXaBHOro npaea, a y nogasnblomMy — 3 NOCTyNnoBUM
POpMYyBaHHAM  MDDKHApPOL4HOro MyHiuMnanbHOro npaea. Taki TeHaeHuii obymoBneHi
aKTuBi3auieto iHpopmaLinHOT Kopensauil iIHCTUTYTIB Cy4aCHOro cycninbCTBa, B pesysibTarTi
YOro [OCArHEHHS MyHIUunanbHOro rnpaBa OKpeMUX KpaiH Yy3aranbHIoKTbCA Ha
MiKHaApOAHOMY pPiBHI Ta BKNIOYAOTLCA 00 aKTiB MiXXHApPOAHOro rnpaesa — XapTil, KOHBEHUIN,
Aeknapauin Ta iH., siki 3060B’a3yl0Tb Aep)KaBU-y4acHMLI BHECTU A0 CBOro HauiOHanNbHOro
3aKOHOLaBCTBa Ti YM iHWI OEMOKpaTUYHI MYHILUMNANbHO-NPaBOBI MPUHLUMAN Ta IHCTUTYTH
(BeueHTpanisauiqa, cybemgiapHicTb TOLWO).

Y 3B’A3Ky 3 UMM, 3BEPTAEMO yBary Ha rHOCEOSOrivHi acnekTn geueHTpanidauinHmx
npoueciB y AeMOKpaTUYHIA AepiKaBsi, Wo cBig4YaTh NPO YMHHUKM OCOBNUBOI yBarn 4O HUX 3
OoKy cycninbCTBa Ta [AepXaBW, [OANEKOCSKHI Hacnigku BU3HAHHA | CTAHOBIEHHSA
MYHIUUNaniamy Ta iHCTUTYTIB JIOKanNbHOI eMoKparTil, IX NTepMaHEHTHOro PO3BUTKY B OKPEMUX
€BPONENCHKNX aepxasax, €BPOMNENCLKOMY KOHTUHEHTI B uinomy Ta
3aranbHOUMBINI3aUinHOMY  3Ha4yeHHi 3 TOYKM 30pYy (POPMyBaHHSA  YKpalHCbKOro,
EBPONENCHKOro Ta CBITOBOIO KOHCTUTYLIIOHAanNi3My, NpoLEeCiB AeMoKpaTum3aauii rnobanisadii Ta
€BPONENCHLKOI MbXaepXaBHOI iHTerpauil. Y LbOMYy acnekTi i BapTo po3yMiTh 3adikcoBaHUN Y
npeambyni €Bponencbkoi XapTil Npo MicueBe caMOBpsAyBaHHA MOTUB i MPUAHATTS:
«OXOPOHA i MOCUMEHHSA MICLLIEBOrO CamMOBPSIAYBaHHSA B Pi3HUX KpaiHax €Bponu € BaXXNMBuUM
BHECKOM y po30yaoBy €Bponuv Ha NpyHUMNaxX AeMoKpaTil i AeueHTpanizauii Bnagn».

Mpuknagom ToMy € 30KpemMa nornoxeHHs Baplwascbkol geknapadii 2005 p., y pamkax
aKol 6yno po3pobneHo NnaH gin, B skoMy BU3HaYeHi OCHOBHI 3agadi Pagn €sponu Ha wnaxy
A0 3aranbHOEBPONENCbKOl €4HOCTI Ta MPOCyBaHHI Bnepen B OyaiBHMUTBI €Bponu 6e3
po3ainoBux niHin. 3okpema, 3a3HavaeTbes, WO KoHrpec micueBux i perioHanbHWX Bnag
Pagu €Bponu NoOBMHEH i Hagani CNpUsTX PO3BUTKY MICLIEBOI AeMOoKpaTil Ta AeueHTpanisauii
Bnagu, npynuMaroym 40 yBaru BHYTPILLHIO OpraHi3auilo 3auikaBrneHunx KpaiH ang toro, wob
OXOMUTU BCi PIBHI €BPOMENCHKOro CNiBTOBApUCTBA. 3a3Ha4aeTbCs, WO Y MNOMAITUYHOMY
Aianosi cnig BMkopucToByBaTu noteHuian Opranidauii ana nornmbneHHs B3aeMOpPO3yMiHHS
MK OepxaBaMu-yrieHamMu, TUM CaMUM 3MILHIOK4YM €OHICTL B €Bponi Ta 3abesneuvyoun

3060B's3aHHs N0 6yaiBHUUTBY €Bponu 6e3 po3ainoBux MiHin.
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Y aemokpaTtuyHOMY CBITi Aegani Ginblie ycBigoMoTh, WO HAAMIPHUIA LLeHTpaniam
He 3MIiUHIOE [epxaBu, a Bede OO He3gaTHOCTI [AepxasBHoro anapaty. Micuese
camMoOBpSA4YyBaHHSA, perioHanisauia Ta JdeueHTpanisauis cTalTb Tenep npoBigHUMK
npuHUMNaMn €BpPONEnNCLKOT MOMITUKA Ta KOHCTUTYLINHO-NPaBOBOro peryntoBaHHA. Tak,
OCHOBHa CMpSIMOBaHICTb NpuUHUMNY cybeuaiapHocTi y XX CT. nondrana y MOAOMaHHI
GaLWNCTCbKMX | CcouianiCTUYHUX TEeHAEHUIN, 3axuCTi aBTOHOMII ocobuM Ta npaBa Ha
camoBpsiAyBaHHA HU30BUX MOMITUYHUX oauHUUbL. CybcuaiapHiCTb opradisadii Bnagn tum
caMmyMm npoTUCTasBnsnacad TeHOEeHUIAM LWOo4O aBTOPUTApHOI LeHTpanisauil aepxxaswu.
CybcugiapHicTb posrnaganaca sk nepegymoBa YyCcTpoto, Wwo 6asyeTbcsa Ha csobogi:
Aepxasa, sika OOTPUMYETBCA MPUHUMMNY CybBcuAaiapHOCTI, rapaHTye CBOIM rpomagsiHam
cBobofy i He3anexHiCTb; BOHa rapaHTye MiCLiEBE i perioHanbHe camoBpsayBaHHs. 3axumcCT
ceoboan 4yepes peanisadito NpuHUMNY cybcuaiapHOCTI HMHI NPOrofowWYyeETbCA OOHIE 3
TPaauLIMHNX LIHHOCTEN €BPOMNENCBHKOro MNOSITUYHOrO YCTpow (E€Bponencbka XxapTid
MicueBoro camoBpsigyBaHHA 1985 p., €Bponeincbka xapTid Mpo ydacTb Monogi y
MYHIiUUNansHOMYy Ta perioHanbHOMY XUTTi 1992 p., KOHBeHLUiA npo y4acTb iHO3eMuiB Y
CyCninbHOMY XUTTi Ha MicueBoMy piBHi 1992 p., YTpexTcbka aeknapadis npo gobpe micuese
Ta perioHanbHe BpsiAyBaHHA B HECMOKIMHWIA Yac: npobnemn 3miH 2009 p. Ta iH.). 3 ogHOro
OOKy, BM3HAHHA Ta rapaHTyBaHHS LUMPOKOro Kofa npaB TepuTopianibHUX KONEKTUBIB Y
AEeMOKpaTUYHMX KpalHax CTBOPKE YMOBM ONA (POpPMyBaHHSA B HUX MOAeni Tak 3BaHOl
«MYHIUMNanbHOT Aep>xaBuy, a, 3 iHWOro — pO3BMHEHE MICLIEBE CaMOBPSAYyBaHHA BaunMTbCs
SK «3anycKarunin iIHCTPYMEHT» NpoLecy eBpoiHTerpadii.

MyHiumnanisauis ny6niyHol Bnagu ta npaea, nepegyciMm mMartoudm Buxig Ha nokanbHUm
piBEHb, TOPKAETbCA YCiX MpoueciB TpaHcdopmauili Ta moaudikauil Brnagu B ymoBax
AeMoKpaTu3adii gepxaBu Ta cycninbctBa. BnactuBoctamu Bnagu y Takmx ymoBax €, ro-
nepLe, ii «rymadisauisi», obymoBrneHa sik BU3HAHHAM CaMOCTIMHUM CyO’€KTOM BRagHUX
BiHOCWH rpoMasHNHa gepXXaBu, TakK i HAsIBHICTIO cneuianbHNX cyb’ekTiB — TepuTopianbHUX
konekTtusiB. [lo-gpyre, OuBepcudikauis Bragn, BU3HAHHA PIBHOMPaBHMM MapTHEPOM
AepXXaBHOI BNagu MiCLEBOro caMmoBpsiAyBaHHA nepeBoauTb NyOniyHy Bnagy NepeBaXKHo y

chepy npmBaTHoOro npasa, cepy (PyHKUIOHYBaAHHS IHOUBIAIB — XUTESIB NEBHUX TEPUTOPIN
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Ta IX acouiauin, sika nepeBaxHo € BiflbHOO Bif AepXXaBHO-MPaBOBOro perynoBaHHs, y cepy
«nNpaBocBOOOAHOrO» NPOCTOPY.

Came y Uil cdepi MOXIMBUIA BiflbHWA NPOSIB Ta peanisauis iHTepeciB Sk camMmux
TepuTopianbHUX KONMEKTUBIB, TaK i IX YMEHIB — XUTESNIiB neBHUX Teputopin. [lo-TpeTe,
MYHiUMnansHa Bnaga 3HaxoguTb CBOK NMPaBOBY perfamMeHTaLlilo y paMmkax KOHCTUTYLINHOIo
npaBa, fKe Xo4a i € «KnacMyYHMMm» nyobniyHMM npaBoM, ogHak nig ii 6araToBEKTOPHUM
BMSIMBOM Mig4aeTbCA CYTTEBIN «nNpuBaTmM3aLii» B yMOBax AeMOKPATUYHUX 3MiH.

Pasom 3 TuM, MyHiuMnanbHa Bnaga He BiAXOAWTb MOBHICTIO i3 cdepu nyOnivyHOCTI
(cBigYeHHAM LbOMY € 11 NTepMaHeHTHa pi3HOpiBHEBA HOPMATUBHO-MPaBOBa perfnameHTauis),
a ii npegmMeTn perynoBaHHA (y TOMY YUCIi KOHCTUTYLIMHO-NPABOBOro) CTalTb HIBUTO
CYMDKHMMW,  MPOHU3AHMMW  MPMBATHOMPABOBMMW  Hadanamu. Taka  meHOeHUis
«rpusamu3sauii»  MyHiyunasnbHO20 frpasea € HacnigkoM OfHIEl 3  HanBaXNUBILLNX
0cobnMBOCTEN MICLIEBOrO CaMOBPSAYBaHHSA, sika HanpsiMy NoB’A3aHa 3 NPMPOSHUM MpaBoM,
Ta MpMBOAUTL OO0 MNEPMAHEHTHOrO «BTAryBaHHA» [0 OpbiTM MyHiuMNaneHO-NPaBOBOroO
peryntoBaHHA NpUBaTHOMNPAaBOBUX MOMOXEHb Ta NPUHLMMIB. B OCHOBI LiIbOro npoLecy NexuTb
BU3HaAHHA BEPXOBEHCTBA JIIOACbKMX LIHHOCTEN Ta NpUBATHUX IHTEPECIB Hag yCiMa iHLLINMMU,
y TOMY 4ncni nyeniyHumn.

He MoOXHa He Big3HaumTM W meHOeHuito npouecyanizauii ma Kooucikauii
MyHiyunanbHO20 rpasa, sika nonsarae y 30inNblUEHHI MyHiLMNanbHO-NpaBoBOMY Matepiani
npouecyanbHo-NpoueaypHuUX HopMm Ta akTiB. OcobnvMBO Le CTOCYETbCA MYHiLMNanbHOro
cTaTyTHOro, pedepeHgymMHOro Ta BMBOPYOro npasa, perfameHTiB poboTu opraHis
MiCLLEBOro camMoBpPSAYyBaHHA: MparHEeHHS NPUAHATU MYHIUMNAnNbHUA KOOEKC, po3pobku Ta
NPUUHATTA LINOro MacuBy npoLecyanbHOro 3akOHOOAaBCTBa, WO pernamMeHTye Mnopsgok
o6’eqHaHHA TepuTopianbHMX rpoMag, ix MiKMyHiumnanbHoro cniepobiTHuyTBa Towo (X. B.
Mpuxogeko, B. A. CTpinbyyk Ta iH.).

OWHaMiYHUN  PO3BUTOK CyyYacHUX iHOPMALINHUX, OCOBAMBO KOMMHOTEPHUX,
TEXHOJOrN O03BONSE CTBEPAXYBATUM N NPO mMeHOeHUiil Mamemamu3auii, iHgpopmamu3auii
ma yucpposizauii MyHiyunasbHo20 rpasa. NPOHUKHEHHSA Y MYHILUMNAanbHE XUTTS MeToaiB
KibepHeTukn, IT-TexHonorin, uudpoBsi3auili  BIAKPUNW  WKWPOKI  MOXNMBOCTI  ANs

MYHiLMnansHoro npaea. Hacnigkom undposisaii MyHiumnanbHO-NpaBoBOI MaTepii cTalTb
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AKICHI Ta CTPYKTYPHi 3MiHW, @ TakoX (popMarnbHO NOriYvHi 3B’A3KM Ta BiAHOCWUHW, SIKi ICHYIOTb Y
XUTTi  TepuTopianbHUX rpomMag («rpomMaga B CMapTdOHi», «uudpoBa rpomMagar),
MYHiLMnansHoMy BUGopyoMy Ta pedepeHayMHOMY NnpoLeci (e-a4emMokpaTisl), MyHiLmMnanbHin
NnpaBO3axMUCHIN Ta MNpPaBO3aCTOCOBYIN NPaKTULUi, HadaHHA agMIHICTPaTUBHUX MNOCNYr Ha
MYHIiUMManbHOMY  piBHi, e-KOHCynbTauil, e-neTuuii, QYyHKUIOHyBaHHI cepBiciB, SKi
gonomaraloTb BUpilWyBaTM MNOTOYHI npobnemu y wmicti («Bigkpute wmicto», «Mana
3BEpPHEHbY), Pi3HMX YaT-b0TiB, 32 JONOMOIOK SKMX MOXHa OTPUMaTK LLUBMAKY BiAMNoOBiAb Bia
opraHy Brnagu. Lli iHCTpyMeHTM NOCTYNoBO CTalTb CBOEPIAHUMU MPOBIAHUKAMW OYMOK Ta
KaTanisatopamu obMiHy iHpbopmaLieo MK Bfiagow Ta rpomMagoto.

Lindpposi moaeni BUKOPUCTOBYHOTLCS, 30Kpema, Asisi po3pobkn onTUManbHUX CUCTEM
nobyaoBm opraHiB MiCLLEBOro caMoBpPsiAyBaHHS, NigpaxyHKy ronocis Ha Bubopax, po3poodku
Ta NPUAHATTS yNpaBniHCLKNX pilleHb MicLeBOro xapakrepy. KinbkicHe BiATBOPEHHSA OYHKL,IN
TUX YM IHWKX OpraHiB y BUrNa4i modeni BNavMBae Ha (popMyBaHHS KpaLLoro BapiaHTy iX
CTPYKTYpU Ta KOMMETEHUii; KiflbKiCHe BiATBOPEHHS MeBHMX NpoueciB poboTu LUux opraHis,
Hanpuknag, CBiAYMTb NPO MPOHUKHEHHS MaTemMaTUKU B aHani3 MyHiuunanbHoi ny6nivyHo-
BnagHol gisanbHocTi. Uundposisauisa [ossonse AuHamisyBatm Ta OeMOKpaTu3yBaTu
CTPYKTYPU i (PyHKUiN BigNOBIAHUX MYHILMMOANbHUX OpraHiB, YCTPOK aaMiHiCTpaTUBHO-
TepuTopianbHUX OOWHULUbB, BU3HAYUTU CTYMNiHb X CAMOCTIMHOCTI, CaMOBpPSAHOCTI Ta
€(PEeKTUBHOCTI.

OcHoBHI acnekTu uudposisauii rpomaan rpyHTyoTbCA Ha 8-mu npuHumnax Good
Governance — 3anyvyeHHs rpomMaguM OO YXBalieHHS BaXMMBUX pilleHb, BIOKPUTICTb,
NiA3BITHICTb, JOCTYMHICTb Ta €(PEKTUBHICTb MyHILUUnaniTeTy, MOro roTOBHICTb 40 KOHCEHCYCY
3 rpomMazioo Ta 34aTHICTb YyTU KOXXHOIro MeLLKaHUS. [lyxe BaXMBOK € eKcnepTHa nigTpyuMka
MyHIUMNaniTeTiB ANA MOKPALWeHHa CcTpaTerin KoMyHikauii 3 rpomagot Ta 6isHecom,
BNpOBaXXEHHS LMPpoBUX TexHoMorin. Buxogaum 3 oocBigy €Bponencbkux aepxas, OQHUM
i3 ronoBHMX npiopuTeTiB y npoueci uudpoBizauii rpomag € nigBuLLEHHA UMdpPOBOI
rPaMOTHOCTI HaceneHHs, Wo nepeabavae CTBOPEHHA He nuwe yMOB AN HaBYaHHA
A0POCNX, @ TAKOX i BNIPOBaMXXEeHHA MOTUBALIMHMX Nporpam Ta NpoBeaeHHs iHpopMauinHux

KamnaHii aAns GinbLIOro 3anyyYeHHs XUTeniB 10 BUKOPUCTaHHS BMPOBaMKEHUX LIMAPOBUX
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iHCTpyMeHTiB. Be3 nepebinblleHHa came 3aBAsikM CydacHUM LMPPOBUM  TEXHOSIOTiSIM
«uncposa rpomaga» TBOpUTUME «UMpoBE ManNByTHEY NIOACTBA.

Uumpaani penbeHiwow Ta BiAYYTHOK € meHOeHUis eKoHoMiI3auli MyHiyunasibHO20
rnpaea. BwuokpemneHHs Uuiei TeHAeHuil obymMOBNeHo TuM, LWO 3a BCi€l CKMagHOCTI,
CynepeyniMBoCTi (hOpMyBaHHS MyHILMNanNbHOro npasa Ta Moro BigOCOBNEHHSI y CaMOCTIiHY
ranysb npasa O4eBMAHMM € TOM (PakT, WO B OCHOBI LMX NpoLeciB 06 eKTUBHI nepeayMOBMW.
[10 OCHOBHUMX (paKTOpiB CTAHOBMEHHS MyHIUUNanbHOro rnpasa BIOHOCATLCA He nuwe
couiarnbHO-NOMITUYHI, @ U eKOHOMIYHI baKTopu, WO AeTepMiHyBann y pamkax 3araibHuX
npoueciB geetatmsauii Ta nepexogy CycnifibCTBa Ha 3acagn PUHKOBOI €KOHOMIKM BUBIp
NPUHUMNOBO HOBOI CUCTEMM opradisauil nybniyHol Bnagu — MyHiuMnansHOI Bnagu, Lo
OYHKLIOHYE He nuuwe Ha npuHuMnax npasBoBOI W OpraHisauiiHOlI CaMOCTIMHOCTI, a W
¢biHaHCOBOT aBTOHOMIT.

He BuKNukae CymHiBIiB, WO CTanum po3BUTOK TepUTOpianbHUX rpomMas Ta epekTuBHe
PYHKUIOHYBaHHA MyHiUMNansHOI BNagu, B Uinomy opMyBaHHA MyHiuMnaniamy, 3anexuTb
Bil PIBHA PO3BUTKY E€KOHOMIKM Yy [OepXaBi, PIBHA XUTTA NOAEN, couianbHOI CTPYKTypu
cycninbcTBa TOWO. TOMY EKOHOMIYHUMUW rapaHTiaMM MyHILMNanbHOI Biagn Ta npas NoguMHN
y cdpepi MicueBOro camoBpsifyBaHHS BUCTYNakTb €KOHOMIYHA cucTema CychninbCTBa, B
OCHOBI 9KOI 3HaX04ATbCSA MPUHLUUNN PUHKOBOI €KOHOMIKW; €0HICTb EKOHOMIYHOIO NPOCTOpPY;
BiflbHE nepeMileHHa ToBapiB, NOCnyr Ta (PiHAHCOBMX KOLUTIB; MIATPUMKA KOHKYpeHLUil,
ceBoboga EeKOHOMIYHOI AisnbHOCTI, NIANPUEMHMLTBA Ta npaui; BM3HAHHA, Mnopaniam,
PIBHONPABHICTb Ta PIBHUA 3aXUCT Pi3HUX (POPM BRACHOCTI, Y TOMY 4YUCAi KOMYHalbHOI
BNAcCHOCTI.

Y UbOMY KOHTEKCTI, Bil3Ha4alouu posnb npaBa B PO3BUTKY €KOHOMIYHOI OCHOBWU He
nuiwe cycninbCTBa B UiNOMYy, a i TepuTopianbHux rpomMag (KOMeKTUBHUX Cy6’ekTiB
MYHIUMOANbHUX EKOHOMIYHMX BIAHOCMH) Ta X YMEHiB — MeELUKaHLiB Cin, cenuil, MiCT
(inouBigyanbHMx cy6’ekTiB BIiANOBIOHMX BIAHOCKH), Crig NIOKPECNUTU BaXMBY pPoOsib
MYHIUMMNansHOro npaBa B MeXaHi3Mi NpaBOBOro peryrntoBaHHA €KOHOMIYHUX BiAHOCUH,
BPaxOBYO4U, LLIO cCaMe MYHiuuMnanbHa BNacHiCTb € OCHOBOK YTBEPKEHHS Ta e(PeKTUBHOro
JyHKUIOHYBaHHA MicueBoro camoBpsagyBaHHA. MyHiuMnanbHa BNAcHICTb € OCHOBOKO

3abe3neveHHs cBoboau Ta MyHiUuMNanbHOI geMokpaTii. Y CBoOw 4yepry, 6e3 po3BMHYTOro
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MiCLLEBOro CaMOBpPsSilyBaHHA Ta [Jie3daTHUX TepuTopianbHUX TrpomMag, a TakoxX IX
€KOHOMiYHNX OCHOB, HEMAE i He MOXe ByTU LUUBINI30BaHNX PUHKOBUX BiJHOCWH.

Takox, B yMOBax CbOrogeHHsi ocobnmeBoro 3HayeHHs HabyBae npobnemartuka
eKonorii y TepuTopianbHUX rpomMagax, CTAHOBIIEHHSI €KOMOrivyHoro MyHiuyunaniamy (M.
BykunH) Ta 3[iMCHEHHs MyHiuMnanbHOI eKomnoriyHoi noniTukn. EkonoriyHi npobnemu
Cy4acCHOCTi OBYMOBIIOIOTb «MNPOHUKHEHHSAY» Y MaTepild MyHIUMnanbHOro 3akoHO4AaBCTBA
BEMNKOro MacuBy NPUPOOOOXOPOHHUX HOPM, LLO CBIigYUTb NPO NEePMaHEHTHY meHOeHUo
eKoJsiozizayii MyHiyunasibHo20 rpasea.

HoBi eKOnoriyHi BUKNUKK He nuwe ans YKpaiHu 1 €BPONENCHKOro KOHTUHEHTY, a i
CBiTy B LifIOMYy, BUHMKITX B yMOBax NoBHOMacLUTabHOI 30ponHOT arpecii pocii npoTn YkpaiHu
Ta TPUBAKYOI POCINCLKO-YKpaTHCLKOT BiHN. OCHOBHOK €KOSOriYHOK NPoBemoto, siky MoXe
CMPUYUHUTM BiMHA, € pagiauivHe 3apaXeHHs Ta MOXMBICTb pafiauiiHol aBapili Yepes
obcTpinu AEC. Cepef iHWKNX HAcnigkiB BiHW AN CTaHy AOBKINMS B YKpaiHi MOXHa Ha3Banu
3HayHe 3abpygHEeHHs NOBITPS, MiHYBaHHS CiflbCbKOrocnoapCbkuX 3emernb Ta MicoBUX
HacagXeHb, MOLUMPEHHS OTPYMHMUX PEYOBUH BHACNigOK o6CTpiniB HadgToba3s, rasoBux
CXOBWLL, Ta 06’eKTiB XiMi4YHOT MPOMMCIIOBOCTI, 3abpyAHEHHS PiYOK, CTABKIB Ta akBaTopii MopiB
yepes 3aTonfIeHHs KopabsiB, PO3MNOBCIKEHHS HATONPOAYKTIB Ta BUOYXOBUX PEYOBWH;
3HULLEHHS 3anoBigHUX TEpPUTOPIN, PYMHYBAHHA ekocucTeM, 3armbenb TBapuH Ta NTaxis,
NiCOBI NOXEXi, PyMHYBaHHA OYUCHUX criopyd, Aamb, Mepexx BOAOMOCTavYaHHS, 3aCMiYeHHs
TEpPUTOPIN ynamkamn 3pyrHOBaHuX OyaiBenb, po3dutnmu aBTo, 3anuwikaMmm nobyToBMX
peden i TexHikm Towo. Lli npobnemun, y nepwy 4epry CTOCYHUUCH XUTTEQISANBHOCTI
KOHKPETHUX TepuTopianbHUX rpomag, MalTb 3arafbHOHauioHanbHUA Ta rnobanbHuK
xapakTep.

AKe y cydacHOMY CBITi KOXHa NogMHa CTUKAETbCS 3 NPUPOAOHD Ta OTOYYHHYUM
cepenoBuULLEM Y NPOLECI CBOET KUTTERIANBHOCTI, BACTYNaK4uM Npu LbOMY B PI3HUX inocTacsax
— dK XWUTenb MicTa abo iHWOro nocenieHHs, sk npauiBHMK abo nocagoBa ocoba, sk
rpomMagsaHuH aepkasu abo uneH BCbOro CBITOBOrO CMIBTOBApUCTBa. fK MoKasylTb
pocnigxeHHa BcecBiTHLOI opraHisauii OXOpoHU 340pOB’A, CTaH 340poB’a nogen Ha 80%

3anexuTb Big OOBKINNA. ToMy AisSnbHICTb HE nNuwe Aepxasu, a YCix cyB’ekTiB nybnivHol
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BNagn, y TOMy 4uchii W TepuTopianbHUX rpomag, LoAo MOro OXOpoHW, 3abes3neyeHHs
€KOJI0riYHOT 6e3nekn OTpUMy€e B YMOBaX BUKITMKIB CbOrO4EHHSA NPIOPUTETHOIO 3HAYEHHS.

3abeaneyeHHs ekonoriyHoT 6e3nekn sk NpaBo Ha 340POBE HAaBKOSULLHE CepeaoBuLLE
BXXe OTpumarno BigobpakeHHs1 B CyyacHin cuctemi npas noanHU. JocnimpKeHHa ceigvathb,
Lo HOBI rmobanbHi Npouecy BMMararTb iHLWOro PiBHA «ekomorisadii npaB» Ta iX 3B’A3Ky 3
HOOCCEPHOK, KOEBOSIOUINHOK | €eKOSIoro-ryMaHiCTUYHOK  iHTeprnpeTauietd  «CninbHOI
NOACBbKOI AOMIBKMY. Y 3B’A3KY 3 UMM JN0AMHA He MoBMHHa 3abyBaTu Npo MeXi CBOET
«EKONoriyHoi  AOMIBKM»,  HE3BOPOTHi  3ryOHi  Hacnigkm TOro, SKWO  OBMEeXeHi
HEeMnoHOBIIOBarbHI pecypcn ByayTb BuYeprnaHi i 3pyMHYETbLCS NPoLEeC CaMOBIATBOPEHHS
Biocdepw.

KopucTtytoumcb cBOIMM NpaBaMu i PIBHOMAHITHUMW IHCTUTYTaMu, Y TOMY YUCIIi U Ha
PiBHI MYHiLUMNanNbHO-NPaABOBOro pPerynioBaHHs, ONS 3a40BOSIEHHA PiSHOMAHITHUX Ta
3pocTarumx noTtpeb, noguvHa i NIOACTBO B LIIOMY MOBWHHI BpaxoByBaTWM €KOSMOTiYHi
iMmnepaTuBm, CNiBBIAHOCUTM CBOIO cBOBOAY 3 NPUPOAHO-EKONOriYHUMU obmexeHHsMKn. Came
TOMY Y MyHiuMnanbHOMy npaBi Mae BigobpaxaTucs rapMOHia pPO3BUTKY JIOOMHU i
HaBKOSMMLUHBOrO cepedoBuwia. Y UbOMY 3auikaBrneHa B nepwy 4Yepry cama JIoavHa,
cTypboBaHa cBOIM ManbOyTHIM, Ta 1 acouiauil 3a piBHEM MNPOXMBAHHA — TepuTopianbHi
rpomagun. Tomy MyHiumMnansHe NpaBo, YCi Npasa fnguHu | HarnBaxnuBiLe 1 NpaBo — NpaBo
Ha XWUTTS — BXEe HMHI MawTb OyTM BigoOpaXkeHi y MyHiuMnanbHUX Ta perioHanbHUX
nporpamax Ta cCcTpaTeriax 3axucTy [OBKiNNgA, 30epeXeHHs nNpUpOLHMX CUCTEM,
MYHiLMNanbHUX EKOCUCTEM TOLLO.

OsHayeHi TeHAeHUil B UiIOMy cBig4aTb NpPO MO3UTUBHY AWHAMIKY PO3BUTKY
MYHiLUUNansHOro npasa. BogHoyac BapTo 3BEPHYTU yBary 1 Ha AedKi cynepeydnusi npouecu
Ta, noAdekyau, HeratMBHI TeHAEHUIlT MyHiuMnanbHOro po3suTKy. [lpuknagom TOMy €
HaABHICTb mMeHOeHUji nonimu3auii MyHiyunanbHo20 rpasa. Hanbinbw sickpaBo 03Ha4yeHa
TEHAEHLUis NPOSIBMSETLCA Y Npouecax 3anpoBamXeHHS NponopLinHOl BUBOPYOT CUCTEMN Ha
BMbGopax 40 opraHiB MiCLLEBOro caMoBpsAyBaHHSA. B LinoMy reHesunc BiTYM3HAHOT BUOOPUOI
cucTemu aBnsie Coboto CyLinbHUIA Ta NEPMaHEHTHUIA eKCNEPUMEHT 3aCTOCYBaHHSA yCixX BUAIB
MYHiUMnanbHOl BMBopYoi cuctemun. 3aHaaTo Benuvka nonituaadis nutaHHs Bubopy Buay

MYHiLMnansHOT BUBOPYOT cucTeMu npmeena 4o 4acTol 1T 3MiHK, Lo, Y CBOK Yepry, HeraTuBHO
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MO3HAYUIIOCS Ha NPOBEAEHHI 1 BCTAHOBMEHHI pe3ynbTatiB BUOOPIB A0 NpeacTaBHULBKMX
opraHiB MyHiLuMnansHOI Bnagu.

IcTopnyHa TpaHcdopMauiss BUMOOPYOI CUCTEMM Ha MICLLEBOMY piBHI He 3morna
nogonatu HeAdosnikM, NoB’si3aHi i3 opraHisauieto Bubopyoro npouecy. TpuvBanui 4yac B
YKpaiHCbKOMY  MOMITMKO-NpaBOBOMY noni  BigbyBanucs  AUCKYCil  wogo  notpebu
koandikyBatn M yHichikyBatn BMOOpYE 3aKOHOL4ABCTBO 3 METOK MOAOSIAHHA MNPaBOBMX
KONIi3in Ta BUPILLEHHS HU3KM Npobniem, siki BUHMKAnNM y npoueci Bnbopumx kamnaHin. Y
KIHLEBOMY BMMagKy L€ 3HaWWmo CBOe BTiNeHHA y Bubopuomy Kopekci YkpaiHu. BTim
HanbinbW OOMYMM Ha CbOrodHI NMUTaAHHAM BMOBOPYOI cucTemMu YKpalHW 3anuaeTbes
npobrnema opMyBaHHSA OpraHis MiCLLEBOro CaMOBpPsiAyBaHHSA Yy Takun crocid, skum ou
3abe3neumB giicHe NpeacTaBHULTBO IHTEPECIB TepuUTOpianbHUX rpoMag y pagax YCix piBHIB,
a He X HagMipHY NapTuaadito Ta nonitmsadwito.

BeaymoBHO, MyHiuunanebHa Bubopya cuctema, §iK i B LiNIOMy cuctema MicLeBoro
camoBpsiyBaHHA Ta MyHiuunanbHe npaBo B YKpaiHi 3HaxoAasTbCsA B CTafil CBOro
dopMyBaHHSA. ICHylo4Ya npakTuka MyHiuMnanbHOro OyaiBHMUTBA CBIiAYMTbL NPO Te, WO Ha
MiCLLleBOMY piBHI nuwle po3novaBcs NpoLuec MNOSITUYHOI CTPYKTypu3aLil cycninbctea, Lo
3YMOBJIHOE HOBI Nigxoau 4o hopMyBaHHS MyHiUMNanbHUX CTPYKTyp. Tomy, obpaHa B YKpaiHi
MoAesNib MicueBMX BUOOPIB He 3HIMae 3 MOpsiaKy AEHHOro HeobXigHiCTb noganbLlloro
OCMMCIIEHHS LUbOro siBMLLA, a BigTak i NOLWyKy Oinbll AOCKOHANOro MexaHiamy B3aemopii
MICLIEBOro caMoBpsilyBaHHS Ta MNOSMITUYHUX NApPTIN i3 BpaxyBaHHSAM aHanisy npakTuKn 1X
JyHKUIOHYBaHHS B HawWin KpaiHi Ta 3a 1l mMexamu. BogHoyac HagmipHa nonitusauis
MYHILMMNAnNbHOrO XUTTS BXe Mana CBOI HeraTMBHI Hacnigky, Ha Wo cnpaBegnneo 3BepTanu
yBary BiTYM3HSHI eKCnepTu 3 NUTaHb MiCLLEBOro camoBpsiAyBaHHA Ta BMbopyoro npasa (1O.
B. KntoukoBcbkuin, B. B. KpasueHnko, M. B. MiTumk Ta iH.).

Y nonitmyHoMy OKyCi cnig po3rnsgatm W iHWi HeratuBHi TeHOEHLUIT pO3BUTKY
BITYM3HAHOI MOoAeni MiCLLEBOro camoBpsayBaHHs, SKi MOXXHa OxapaKTepuayBaTu SK MposiB
peueHTpanisauii (M. O. [llyxTuHCbkuRn) y pedopmyBaHHi nybniyHoi Bnagn. Po3BUTOK
MiCLLeBOro camoBpsilyBaHHSA B OCTaHHI POKM € iflocTpauieto Bigxoay Big 3adikcoBaHUX Y
KoHcTuTyuil YkpaiHm Ta KoHuenuii pedopMyBaHHA MiICLEBOro CaMOBpPsiAyBaHHSA Ta

TepuTopianbHOI opraHizauii Bnagn B YkpaiHi 2014 poky igenHux 3acag MyHiumnanbHol
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aemokpartii. 1o cyTi, cbOrogHi, y 3aKkOHOAABCTBI Ta Ha NpakTULi BiABEPTO peani3yeTbcs
NPUHUMN OepXXaBHULUBKOrO Havana MicueBOoro camoBpsigyBaHHA. [1ig BNAMBOM  HU3KK
AepxaBHUX pieHb Yy cdepi geueHTpanisauil gyxe penbeHO npornagaetbCa veprosa
cnpoba nig nNpUKPUTTAM LiHHOCTENW AemokpaTii Ta csoboawn, peanisauii iHTepeciB
HaceneHHs, o6’egHaHOro TepuTopianbHOK CHINbHICTIO, nobyagyBaTM Taky cucTemy
B3aEMO3B’AA3Ky TepuTopianbHMUX rpomag Ta aepxasu, sika 6 3abesnedvyBana 6 aepxaBHy
€OHICTb He Ha GanaHci ueHTpaniaMmy Ta AeueHTpaniamy, a Ha nepeBaXXHOMY PO3BUTKOBI
AepXXaBHOro LieHTpanismy.

Mpuknagom ToMy € NpakTuka HafgaHHS afaMiHICTpaTUBHUX NOCIYr Yy TepUTOpianbHUX
rpomagax. Bigomo, o ogHielo 3 KM4oBMX rpyn agMiHICTpaTUBHUX MOCIYr € peecTpauis
akTiB umsinbHoro ctaHy (PALIC). i KpuTUYHICTL nonarae B TOMy, LO Li NOCAYrK NOTPIBHi
HaBITb Yy Nepiof BiMHW, afpKe NMoau HapOKYTLCS, OOPYXYITbCA, noMupatoTb. Linx nocnyr
HEMOXITMBO YHUKHYTMU, i X CKnagHo BiaTepmiHyBaTu. EkcnepTtu LieHTpy noniTnko-npaBoBux
pedopm (B. M. TuMOLLYK) BKa3ytoTb, O caMe Ha NpuKragi «nocrnyrn 3 peectpauii cMepTi»
nerko nobaunTun: gepxasa nicnga yKpPyrnHEHHsS1 TEpUTOpIanbHUX rpoMag He BUKOHara CBOEI
00iusHKN He gonycTMTKM BigaaneHHs nocnyr. Mo cyTi OeTbcs NPO HEBMKOHAHHS 0BiLAHOro
AEeP>KaBoo rofIOBHOrO NocTynaTy pedopmMu, WO Nig Yac geueHTpanisauil nocnyrm He 6yayTb
BigganaTucs sig nogen. Agxe nosHoBaxkeHHa PALIC paHilwe BMKOHYBanNu HaBiTb HaMeHLLU
CiNbCbKi Ta cenuuiHi pagu. icna yKpynHEHHA rpoMaz ue NUTaHHS noTpanuio Ha oKpeme
BUPILLIEHHSA OpraHiB MicLLeBOro camoBpsiayBaHHs Ta MiH’tocTy. Ha npaktuui nicna yxsaneHHs
BIQMOBIAHOMO NOPSAKY nuwe iHibiaTMBHIWI MiCTa po3noyanu npouec OTPUMaHHS
NOBHOBaXXeHb. Arne CUCTEMHO TeHAeHuis reTb 3BopoTHa. [Mocnyrn PALIC 3HukaloTb i3
CINTbCbKUX TEPUTOPIN | NnepexoaaTb y BigoMuumn oopmMat HagaHHA. MiH'IOCT TYT AisiB He nuLie
«MEPEKOHAHHAMY, a W HOBMMW MigXO4aMW y TryMayeHHi 3akoHy (Npo cTaTyc HopuandHol
ocobu ans BukoHkomy ym LIHAI, BuMorammn o HaBYaHHSA nepcoHany opraHiB MicLeBoro
camoBpsifyBaHHS Ta 06cAry iX NOBHOBaXKeHb TOLLO). 10 BENMKOMY paxyHKy, Lie MiHICTepPCTBO
NPOCTO He J0BIpSE MiCLLEBOMY CaMOBPSAYBaHHIO.

[HWKM  goBoni  iNOCTpaTUBHUM  MPUKNALOM  peueHTparnisauiiHux npoueciB €
peopraHisauis MiHicTepcTBa po3BUTKY rpoMa Ta TepPUTOPIN LLMASXOM MOro NpuUeSHaHHA 00

MiHicTepcTBa pO3BUTKY rpomaz, TEPUTOPIN Ta IHPPACTPYKTYpU. INnio3ia npo yTBOPEHHS
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«Benukoro MiHperioHy», Sk OMiKyBaTUMETbCH He TiflbKM perioHarbHO MOMiTUKOK |
perioHanbHMM pPO3BUTKOM $SIK TakuM, a W iHPaCTPyKTypo — WO HeobxigHa Aanga
perioHanbHOro pPo3BUTKY, BLUEHT PYMHYETbCA Npu aHanisi noctaHoBn KabiHeTy MiHicTpiB
YkpaiHn Ne 1400 Big 17 rpygHs 2022 p., KO 3aTBEpAXYETbCA HOBa pefakuis MNonoxeHHs
npo MiHiHdpacTpykTypn, ske, BignosigHo [0 [loctaHoBu Ne1343, mae HasmBaTucs
«MiHicTepcTBO pO3BUTKY rpoman, TepuTopin Ta iHpacTpyktypu YkpaiHu». | B LbOMYy
HoBOMY [lonoxeHHi HanucaHo «1. MiHICTEepCTBO pO3BUTKY rpomMan, TepuTopin Ta
iHppacTpyktypyn YkpaiHn (MiHiHpacTpykTypu) € UeHTpanbHMM OpraHoOM BWKOHaBYOI
Bnagu, AisbHICTb SIKOro CNpsIMOBYETLCS | KOOPAUHYETLCA KabiHeToM MIHICTpIB YKpaiHw.
MiHiH(ppacTpyKTypn € rofiloBHMM OPraHoOM y CUCTEMI LIEHTpasibHUX OpraHiB BUKOHABYOI
Bnagu, wo 3abesneyye opMyBaHHA Ta peanisye Aep)kaBHy MOMITUKY: Yy cdepi
aBTOMOOBINbLHOro, 3ani3HUYHOro, MOPCLKOrO Ta BHYTPILLHBOrO BOAHOrO TPAHCNOPTY, HaAaHHS
nocnyr NOLWTOBOro 3B’A3Ky, a TakoX 3abes3neyvye hopMyBaHHSA Ta peanisauito gep>xaBHOI
NONITUKM y cdoepi aBialinHOro TPaHCMOPTY Ta BUKOPUCTAHHS MOBITPAHOIO NPOCTOPY YKpaiHu,
TYpU3My Ta....» — Kyra BCbOro iHLIOro, KpiM «Zep>kaBHOI perioHanbHOI MOSIITUKU» YK
«NOJIITUKN perioHanbHOro po3BMUTKY». TOBTO, KOHCTaTYOTb ekcnepTun, «MiHiHppacTpyKkTypu
3anuwaetbcs  MiHiHpacTpykTypu, a MiHperioH npoCcTO 3HUKAE, PO3YNHAETLCS B
KinomeTpax, Moctax i aBTomobinax» (A. ®. Tkauyk). Bigrak, KoHcTaTyeTbCA, WO ernoxa
dopmMyBaHHA Ta peanisauil gep)kaBHOI perioHanbHOI MOSITUKX BIANOBIAHO 4O Npasun i
Kpalwioi npaktukn €sponencbkoro Cot3dy Ta Haworo 0O6axaHHs sKkoMora LiBualle
iHTerpyBaTtucb y €C Taku 3aBeplumnaca. o cyTi Hapasi B YKpaiHi BXXe HeMae iHCTUTYLIT, Ska
6 onikyBanaca gepXxaBHO perioHanbHOK NOSITUKOLO.

Y cuny 3as3Ha4yeHoro, MoXxHa 3pobuUTM BUCHOBOK MPO amMbBiBaneHTHICTb BITYU3HSIHOI
mMoZeni MiCLeBOro caMoBpsiQyBaHHS, WO 0O6yMOBMEHO, 3 OAHOro GOKY, KOHCTUTYLiIMHUM
BU3HAHHAM Ta rapaHTyBaHHAM MICLEBOro CaMOBpPsiAyBaHHA $K nyb6niyHol Bnagu
TepuTopianbHOI rpoMaaun, pyxom [O AeueHTpanisaudii nybnivyHol Bnagu, 1i BMOOBOI Ta
JyHKUiOHaNbHOI rpajadii Ha gepXaBHy Ta MyHiUMnanbHy Bnagy, 3akpinfieHHsaM BigMiHHUX
NPUHUMNIB  1X oOpraHisauil Ta @YHKUIOHYBaHHS, CTPIMKAM  PO3BUTKOM  [OOKTPUHU
MYHiLMIansHOro npaea, a, 3 iHWoro 60Ky, cynepeynMBoo AepXXaBHOK MOMITUKOK Y cdepi

MIiCLLEBOro CcamMoBpSOyBaHHS, MNOCUNEHHAM mMeHOeHUil peueHmparni3auii iHcmumymy
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Micyesoao camospsidysaHHs, TOBGTO NOro pO3BUTKY BCynepey KOHCTUTYLINHUM NpUHLMNam
MiCLLeBOro caMmoBpsayBaHHA Y 3BOPOTHOMY HanpsMi, y Bik LeHTpanisauii, 3ByXXeHHAM 1Ooro
aBTOHOMHOIO Bif, epXXaBHOT Briaau CtaTycy, NparHeHHSIM Ofep>XaBuUTn UOro, IHTerpysaTu B
AEpPXXaBHO-yNpaBniHCbKi  NyOMiYHi  BIOQHOCMHM SK 3 TOYKM 30pYy OpraHisauii, TaK i
dYHKLiIOHYBaHHSA.

be3yMOBHO CMNeKTp uux TeHOeHUin Yy PO3BUTKY MYHIUMMIanbHOro npasa He €
BUYepnHMM. BoaHo4vac, KOXHUA 3 BUAINEHUX BEKTOPIB PO3BUTKY MYHILMMNANbHOrO npasa
cBig4aTh, LLIO BOHO € NPOAYKTOM Teopil MyHiumMnaniamy Ta 6araTtoBikOBOI NMPaKTUKM MICLIEBOrO
camoBpsiQyBaHHA, pes3ynbTaToM peanisauil Moro KoHuenuin i mogenen nig BNSMBOM
NPUHLUMNIB Ta KIOYOBUX i4en AemMoKparTil, NpaBoBnagas ta npas noanHu. Lle ceoepigHa Ta
YHiKanbHa HOpPMaTUBHO-NpaBoBa MoOAerlb CTaHy PO3BUTKY MICLLEBOroO CaMOBpPSALYBaHHS Yy
NeBHiN KpaiHi abo cBiTi B Winlomy. PakTM4YHO — e CTiKa umBinisauiiHa Tpaguuisa, CBoro poay
napagurma icHyBaHHSA couiymy, Wo 3abesnevye OeMOKPATUMYHICTb Bfiagn Ta pPO3BUTKY
rPOMasAHCLKOrO CycrinbCTBa, a TakoX MOAYC rpOMafiBCbKOro CBITY B WOro B3aemogil 3
AepxaBolo.

Y cuny uboro, MyHiuunanbHe nNpaBo chnig po3rnagatv He nuwe 3 No3uuii BU3SHaAHHS
MiCLLEBOro camMoBpsyBaHHS OepXaBok, a N 'y CUHEPreTUYHOMY 3B’A3KYy i3 (POpMyBaHHAM
MYHiUMNanbHOI MNpPaBOCBIAOMOCTI Ta MyHIiUunanbHOI KynbTypu, npouecamun peanisauii
MYHIUMNanNbHUX MpaB JfIOAWUHU, BUXOBAHHAM MOYYTTA HANEXHOCTI A0 TeputopianbHol
rpoMagn sk «manoi 6aTbKiBLLUMHWUY (MmeHOeHuisa ncuxosioeiauii MyHiyunanbHO20 rpasa), y
3aranbHOMY KOHTEKCTi PO3BUTKY KOHCTUTYLioHaniamy. Lle ¢peHOMeH, BNacTUBUN BUKIHOYHO
KOHCTUTYLiMHIN aep>aBi, B SIKi HEe NuLle BU3HAKTbCH, NPOrofowWwyTbCS, a U pearibHO 4iloTb
NPUHUMNM  NpaBoBNagasi, JIIOAWHOLEHTPM3MY, nogdiny Bragw, cybcupgiapHocTi Ta
AeueHTpanisauii Towo.

[Mpo caMOocCTIMHICTb rany3eBoro xapakrepy MyHiuMnanbHOro rnpasa CBigYUTb TOW
dakT, Wo BOHO BOMOAIE NpUTaMaHHUM TiflbkM MOMY NpeaMeTOM MPaBOBOro peryntoBaHHS,
cneundivyHUMN  NMPaBOBUMU  KOHCTPYKLISIMW, CBOEPIOHOK CTPYKTYPOBAHICTIO HOpPM Ta
IHCTUTYTIB, NOEAHAHHSM PI3HUX METOAIB IOPUONYHOro BNAUBY, TOBTO CyKyMnHICTIO dpakTopiB
BHYTPILUHLOrO Xapakrtepy. Ha ue TakoX BKasye i HasiBHICTb 30BHILLHIX CUCTEMOYTBOPHKYNX

drakTopiB, AKi 3abe3neyvyTb MyHiuMnanbHOMY MpaBy CTaTyC CaMOCTIMHOI ranysi npasa
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(0cobnMBOCTI CyCnifIbHO-NOSITUYHOIO PO3BUTKY, KOHCTUTYLIHI NEPETBOPEHHS Ta EKOHOMIYHI
pedopmMun, BMAANB NPUPOLHOro rnpasa, HauioHanbHUX, iICTOPUYHUX, OYXOBHO-KYNbTYPHUX Ta
iHWKWX Tpaguuin, peuenuis MbxHapoaHUX CTaHA4apTIB TOLWO).

Yce ue cBiguMTb Npo KosmocasibHe CYCrifibHO-NOMNITUYHE 3HAYEHHSA MYHILUUNanbHOro
npaesa Ta BUCYBa€ MOro Ha MpoBiAHI NO3uULii Y CTPYKTYpi CUCTEMU npaBa Sk CaMOCTIVHOI

ranysi npasa.

KntoukoBcbkum 10.b.

OOKTOP HOPUANYHUX HaYK, OLEHT

Kadpeapu 3aranbHOTEOPETUYHOrO NpPaBoO3HABCTBA i Ny6ivYHOro npaesa
HauioHanbHoro yHisepcuteTty «Kueso-MormnaHceka akagemisi»

MICLIEBE CAMOBPAAYBAHHSA B YKPAIHI MiA YAC | NICNA BIUHU

MicueBe camoBpsilyBaHHs, BU3HaHe | 3akpinfieHe B YKpalHi KOHCTUTYUINHO, €
BaXXIIMBOKO CKITAAOBOK OpraHisadii nybniyHoi Bnagu y OeMoKpaTudHin gepxasi. [poTe
lWMpoKomacwTabHa pociicbka arpecis  CnpudmHuna LOCTaTHbO  CKnagHi  yMOBM
JYHKLIOHYBaHHS CaMOBPSAYBaHHA, Hacnigku GKMX, Ha Xxanb, OyaoyTb BigvyBaTucs Lie
NEeBHUM 4Yac Mnicrng NepemMOXXHOro 3aKiHYEeHHS BiHW, B AKOMY MNepekoHaHWn YKpalHCbKUM
Hapod. KopoTkui aHania umx npobnem, BuKNageHun TyT, 0asyeTbCsl Ha OOCHIAXKEHHI,
npoBegeHoMy 3a NigTPUMKM NPoeKTY opicy Pagn €sponun B YkpaiHi [1].

1. Ak npaBo TepuTOpianbHOI rpoMaan Ha MicueBe camoBpsidyBaHHs (ctatts 140
KoHcTuTyuil), Tak i npaBo rpomMagsH Ha yyYacTb Y MiCLLEBOMY CaMOBpPSiAYyBaHHI SK CKnagosa
npaBa Ha y4acTb B ynpaBniHHi ny6niyHmmn cnpasamum (ctatta 38 KOHCTUTYLIT) HEe HanexaTtb
A0 npas., 3axuLeHnx ctaTtTeto 64 KOHCTUTYLII nig Yac Ail BOEHHOrO CTaHy.

BiHa € ocobnvBuMM CcTaHOM AepXaBW i CycninbCTBa; 0COBMMBO LEe CTOCYETbCS
0DOOpOHHOT BiHM OepxaBu, sika 3a3Hae OpyTanbHOI, HecnoAiBaHoi i HecnpPOBOKOBAHOI
arpecii. BiiHa Bumarae makcumanbHoOi Mobinisauii ycix cun i pecypcis, ix nepeposnoginy
AN nepLuoyeproBoro 3abesneyeHHs Linen obopoHu aepxxasu i 3axXmCTy LmMBINbHUX ocib. Lle
BUKNNKae noTpeby 3abesneyeHHs OnepaTMBHOCTI YNpaBmiHHSA, LWBUAKOCTI MPUAHATTS

pilleHb Ta IX BUKOHaHHS. Y 3B’53Ky 3 UMM cdpepa Aii AeMOoKpaTUYHUX IHCTUTYTIB Ta npoueayp
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Moxe OyTu 3By)XeHa, NpoTe He IiKBiAOBaHa B yMOBax MpaBOBOI AepxaBu: Aii cyb’ekTiB
BNagHMX NOBHOBaXXEHb HE MOXYTb OyTM CBaBinbHUMM (He nepepbavyeHMMn 3akoHOM). Y
CBOIO 4epry ue nependayae YiTKiCTb i MOBHOTY 3aKOHOA4ABYOrO perynioBaHHS yCiX acnekTiB
3BY)XEHHA chepn aeMokparTil i npaB NOOVHW, Y TOM YUCIi MiCLEBOro camMoBpsAyBaHHA,
HeobXiaHMX B YMOBaX BiliHM, @ TAKOX IX NOBHOLIHHOIO BiAHOBIIEHHS MICMA 3aKiHYEHHS BiiHW.

[MpaBoBYy OCHOBY (OYHKLIOHYBaHHSA OpraHis Bnagu B yMOBax BilHW CTAaHOBUTb 3aKOH
«lMpo NpaBoOBUIA PEXMM BOEHHOIO CTaHy» [2], WO MICTUTb OBI'pyHTOBaHI i HEOBXiAHI BiACTYNM
Bif 3arafibHNUX KOHCTUTYLIIMHMX NOMOXEHb, Y TOMY YUCAi LOAO CNOocoby AiAnbHOCTI i cdepun
NOBHOBaXXeHb MiCLLeBOro camoBpsaayBaHHs. Cnig BU3HaTH, WO LbOMY 3aKOHY, NPUAHATOMY
2015 poky i gelio mogudpikosaHoMy BecHoto 2022 poky, Bpakye y LMX MUTAHHAX SIK MOBHOI
YiTKOCTI, TaK i B3BaEMHOI y3rog»keHoCTi 3 3akoHOM «[1po MicueBe camoBpsayBaHHS B YKpaiHi»
[3].

2. Cratta 4 3akoHy «[lpo npaBOBUIA pexuMM BOEHHOro CTaHy» nepeabadae
MOXIUBICTb  YTBOPEHHSA  BINCbKOBUX [AEepXaBHUX aAMIHICTpauih Ha BCiX piBHAX
aaAMIHICTpaTUBHO-TEPUTOPIANbLHOIO MNOAINY, Y TOMY YMCHi Yy TepuTopianbHUX rpomMajax.
YTBOPEHHS TakMX cneujaribHUX OpraHiB BNivMBae Ha (PyHKUIOHYBaHHS BigNOBIOHMX OpraHis
MiCLLEeBOro camoBpsifyBaHHs — 0BracHUX, parvioHHUX pag, pag TepuTopianbHUX rpomMag —
CIfTbCbKMNX, CENMULLHUX, MICbKMX, @ TaKOX CifTbCbKUX, CENMULLHUX, MICbKUX FOSIiB SIK FOSIOBHUX
nocagoBux OcCib TepuTopianbHUX rpomaa. BogHovac ctatta 9 uboro 3akoHy nepeanbadvae
napanenbHe  (YHKUIOHYBaHHA OpraHiB  MiCLEBOro CaMoBpsifyBaHHS 3  MEBHUM
nepepos3noisioM NOBHOBaXEHb SK B MeXax CUCTEMU MICLLEeBOro CaMOBpPSiAyBaHHSA, Tak i 3
BINCbKOBUMW aMiHIiCTpauisiMn. Take peryrnioBaHHS O3Hayae MOegHaHHS onepaTuMBHOro
ynpaBniHHS i3 36epexeHHsIM 3acag AeMOKPaTUYHOI AepKaBy Ha MiCLLEBOMY PiBHI.

LintoBaHun 3akoH nepepbavae MOXNUBICTb 3YMUHEHHS1 [isiNbHOCTI (a oTxe,
30INCHEHHS MOBHOBaXXEHb) OKPEMMX OpraHiB MiCLEBOro CaMoBpSAyBaHHS 3 MOXIUBUM
MOHOBIIEHHAM TX AiANbHOCTI (34IMCHEHHA NOBHOBAXeHb) NiCNs 3aKiHYeHHA BOEHHOIO CTaHy.
Baxnueo, wo 3akoH He nepenbayvyae MpunuUHeHHs1 NMOBHOBaXeHb LMX opraHiB (TobTo
NPUMNUHEHHS iX iICHYBaHHSA). LiIboMmy cynepeydaTtb NONOXEHHS NMyHKTY 3 YaCTUHW NepLuoil cTaTTi
78 Ta absauy apyroro 4YactuHu gpyroi ctatTti 79 3akoHy «[po mMicueBe camoBpsayBaHHS B

YKkpaiHi», ki noB’si3ytoTb 3 npunucamm 3akoHy «[1po NpaBOBUA PEXUM BOEHHOINO CTaHy»
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MOXIMBOCTI OOCMPOKOBO20 MPUINUHEHHS MOBHOBaXEHb MICLEBOI pagu YuM  rofioBu
TepuTopianbHOI rpoMagu.

MpoTe nonoxeHHs 3akoHy «[1po MNpaBOBUI PEXUM BOEHHOINO CTaHy» Yy LbOMY
BiAHOLLUEHHI HelOCTaTHLO YiTKi. TakK, HEBU3Ha4YeHUMU € NiACTaBK, 3a Skux [pe3ngeHT moxe
3BepHyTMca o BepxoBHol Pagu woao nepefaHHs  NOBHOBaXeHb  MiCLEBOrO
caMoBpsAyBaHHA rpomMaau BIMCbKOBIWM afMiHIiCTpaUil HacerneHoro NyHKTy (4actvHa apyra
ctatTi 10); HEACHMM € MPUNUC YacTUHW TPETbOI LJEl X CTaTTi Woao nigcrtaB nepexony
NoBHOBaXXeHb 0B6MACHOI Y/ palnoHHOI pagu Ao BiAMNOBIAHOI BINCbKOBOT agMiHicTpauii (y BCixX
BMMNagKax YTBOPEHHSA BIMCbKOBOI afMiHiCTpauil Yn nuwe 3a gogaTKoOBUX YMOB, 30Kpema,
BignNoBiAHOro piweHHa BepxosHol Pagu). TumyacoBa okynauiss abo oToueHHs obrnacHoro
LEHTPY BU3HAYEHI AK NiacTaBu Anst 3yNUHEHHS NOBHOBaXX€Hb OONacHMX i panoHHUX pag,
O[HAaK ANs opraHiB camoBpsiAyBaHHA TEPUTOPIanbHUX rpoMag , ki nepebyBatoTb B oKynawii
4M B 30HI aKTMBHMX OOMOBUMX Ain, NOAiOHI niactaBn He nepenbadeHi. Ha npaktuui uen
Heponik 3akoHy BigYyTHMW. YiTKOCTI BignoBigHOro perynioBaHHsA ocobnueo Gpakye npu
BM3HAYEHHI NPaBOMIpPHOCTI Ail roniB TeputopianbHUX rpoMag, siki nepebysatoTb B OKynalulii,
OCKINMbKM  Oy)Xe TOHKOK € TrpaHb MK MPOLAOBXEHHSAM 34IMCHEHHA MOBHOBAXEHbD,
CApAMOBaAHUX Ha 3abe3neyvYeHHs1 KUTTEQIANbHOCTI rpomaan i 1I  MellKaHuiB, Ta
KOniabopaHTCLKOK OifANbHICTHO.

Mopsag 3 nepepbadeHnmn 3akoHoMm «[1po npaBOBUK PEXMM BOEHHOIO CTaHy»
nigctaBamm 3yrnuHeHHs MO8HOBaXeHk 3arMLLalTbCs 3aCTOCOBHUMM MigCTaBU JOCTPOKOBOIO
MPUNUHEHHST MOBHOBaXeHb MICLEBOI paguM YM TrOfioBM TepuTopianbHOI  rpomaan,
BCTaHoBreHi ctattamu 78 Ta 79 3akoHy «[1lpo MmicueBe camoBpsifyBaHHA B YKpaiHi».
30Kpema, HEBUKOHAHHSI OpraHaMm MICLEBOr0 CaMOBPSAYBAHHA MOKMAAEHUX HA HUX
NMOBHOBaXeHb (30Kpema, HenpoBeAEeHHS CecCil MiCLeBOI pagu y CTPOKW, BCTAHOBIIEHI
3aKOHOM, L0 Ma€ HacnigkoM AOCTPOKOBE MPUMMHEHHSA MOBHOBaXeHb pagu) € NigcTaBoto
ANs1 YTBOPEHHS BIMCbKOBOI aAMIHICTpaUil HaceneHoro nyHKTY 3 nepegaHHaMm i
NMOBHOBaXXEHb MICLLEBOro CamoBpsAyBaHHs (YacTuHa TpeTs cTaTTi 4 3akoHy «[1po npaBoBui
PEXUM BOEHHOrO CTaHy»). OgHak NpaBOBi HaCMigKM TakMX CUTyauin B yMOBax BOEHHOMO
CTaHy LWOA0 MOXIMNBOIO TMOHOBIEHHA [AiANbHOCTI  BIANOBIAHMX OpraHiB  MiCLEBOro

camMoBpdnyBaHHA LM 3aKOHOM He BM3HA4EHi.
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3. HesBaxatoum Ha BCi CKNagHOoLLi BiiHW, Ha Bakki Npobnemu, siki Hac YyekarTb, MU
BCi BIpUMO Y NepeMOXXHe 3aKiHY4eHHS Ui€el BiHU, Y Te, WO YKpalHa 3aXMCTUTb CBOE MNpaBo Ha
ICHYBaHHA SIK €BPOMNENCHbKOI NpaBoOBOI AeMOKpaTUYHOI AepxaBu. TOMYy BXe CbOrogHi cnigj
obaymyBaTu i BMBYATM LWNAXM BiOHOBMEHHA MOBHOLIHHOMO (QYHKLOHYBAHHA iHCTUTYTIB
AEMOKpPaTUYHOI OepXaBu Micrs 3akiHYeHHA BIMHW | MPUNUHEHHS BOEHHOIO CTaHy.
[MOHOBNEHHA AiANbHOCTI MICLEBOro CamMoOBpPsiAyBaHHA Yy MOBHOMY 00CA3i, BU3HAYEHOMY
KoHcTuTyui€eto, € ogHuM 3 neplmnx 3aBhaHb (Micnsi BiAHOBNEHHS YMOB XUTTERIANbHOCTI i
3abe3neyeHHst 6e3nekn HaceneHHs ) Ha LbOMYy LUMISXY.

He noBWHHO BMHWMKaTM OcoGnMBMX Npob6fieM Ans MOHOBEHHA Y MOBHOMY 06CA3i
NMOBHOBaXXEHb OpraHiB MiICLEBOro camMoBpsiAyBaHHSA Yy TWUX perioHax, $Ki He 3asHanu
CTpaxgaHb OKynauii 4n BedeHHs 6onoBux pfin, To6TO Tam, Oe OpraHM MiICLEBOro
camoBpsAYyBaHHSA, K NPaBUo, 4isny (Hexan i3 06MeXeHNMM NOBHOBAXEHHSIMWN) YBECH LIEN
yac. BogHoyac Ha Teputopisix, siki 6esanocepegHbO NOCTpaXaanu Bif BiHW, CUTyaLid 3HaYHO
CKnagHiwa.

lMo-nepLue, icHye HU3Ka TepuTopianbHUX rpomMag, Ae Lie 40 BBeAEHHA BOEHHOIO CTaHy
AOCTPOKOBO BYNu NpUNMHEHI NOBHOBAaXXEHHS FONTIOBU YM MicL,eBOi pagun abo ge Taki niactaeu
BUHUKIM Nig Yac BiNHW.

Mo-gpyre, roBopuTU MpPO 30epeXeHHs OpraHiB MiCUeBOro CaMOBpPsiAyBaHHSA Yy
TepuTopianbHUX rpoMagax, siki TpuBanm 4dac (kinbka micsauiB i Oinblie) nepebysann B
oKynauii, He npuxoguTbcsa: Taki opraHum de facto mpunMHWNM CBOE iCHyBaHHA (Xo4va ue
3aKOHOM i He nepenbayeHo).

Mo-TpeTe, BignosiaHo 40 ab3auy TpeTboro YacTuHu YyetsepToi ctatTi 10 3akoHy «l1po
NpPaBOBUI PEXMUM BOEHHOIO CTaHy», SIKLLO OpraH MiCLLEBOro caMoBpsiayBaHHs npoTaromMm 30-
AEHHOro nepioay nicrns NPUNUHEeHHS BOEHHOIO CTaHy He 3acBigvvB CBOEI Ai€34aTHOCTI, NOro
NMOBHOBAXXEHHS He BigHOBMOKTLCA. [MPUYNHO HECMIPOMOXHOCTI TaKoro opraHy gisitu MoXxe
Oyt BTpaTa MNOBHOBaXXEHb YN HEMOXIMBICTb IX 3AIMCHEHHA O6inbliicTio AenyTaTiB
BIQNOBIQHOT paaun 3 NPUYMH, BUKITMKAHUX BIMHOIO Ta cnopigHeHMKN o6cTaBuHaMm (BHYTPILLHE
nepemileHHs, mobinisauis, BWI3O 3a KOpAOH, MpMMYyCOBa AernopTauis Ha TepuTopito
AepXxaBu-arpecopa, CMepTb, 3acypKeHHs 3a konabopauilHy JAisnbHICTb, BTpaTa

rpomMagsHcTBa YKpaiHM 4Yepe3d HabyTTa rpomagsHcTBa [fepasu-arpecopa). Haragato
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TakoX, WO BWI34 3a MexXi YKpalHWM OnA NOCTINHOMO MPOXWBAHHA € NiACTaBoOK BTpaTu
MaHzaTa genyTaTa micuesol pagu (NyHKT 3 yacTuHu nepuoi ctatTti 5 3akoHy «[po craTyc
aenyTartiB micueBux paa» [4]). He meHwe o6cTaBumH, SKi MOXYTb CIPUYUHUTM HEMOXKITUBICTb
NMOHOBJIIEHHS MOBHOBAXEHb rOSI0BU TepUTOpIanbHOT rpomMaan.

4. O4yeBuaHMM cnocobom BIOHOBNEHHS HOPManbHOrO (YHKLIOHYBaHHS OpraHiB
MiCLLeBOro caMmoBpsiyBaHHA € NPOBEAEHHS NO3a4eproBnx MicLleBMX BMOOPIB Y BiANOBIOHNX
rpomMagax 4YvM agMiHiCTpaTUBHO-TEPUTOPIANbHUX oanHULUSAX. [1poTe 3 NpoBeAEHHAM TaKux
BMOOPIB CUTYyaLis TeX Aaneka Big BU3HAYEHOI.

MigctaBn Ans ix nNpu3HavyeHHs KOpOTKO onucaHi Buwe. OpHak rocTtpow crae
npobnema, Konu Taki BUbopu matoTb BYyT NpU3HAYEHi KoM NPOBEAEHI.

YactuHa pgpyra crtatti 10 3akoHy «[1po nNpaBoOBMA PEXUM BOEHHOIO CTaHy»
3060B’a3ye BepxoBHy Pagy Ykpainn npomsieom 90 OHie 3 Ans NpUNUHEHHST (CKacyBaHHS)
BOEHHOIO CTaHy NpU3HaA4YUTKN No3adveprosi Micuesi BU6opKu Tam, e Taki Bubopu manun 6ytu
npoBeaeHi B nepiog Aii pexvmy BoeHHOro ctaHy. BogHovac ctatts 20 Bubop4yoro kogekcy
Ykpainu [5] Bumarae, wob pilleHHs Woao Npu3HayYeHHs Taknx Bubopis Oyno NpUnNHATO He
ni3Hiwe Mmicsayss 3 OHS NPUNUHEHHST (CKacyBaHHSA) BOEHHOrO CTaHy. Taka Konisis Bumarae
HeranHoro yCyHeHHs 3akOHO4aBLEM.

Burnsgae, wo obnasa 3akoHO4aBY0 BU3HAYEHI CTPOKM MPU3HAYEHHS NICNSABOEHHUX
BMOOPIB MOXyTb BUABUTUCS HepeanbHUMWU. CyMHIBHOK BUrMSAae TakKOX MOXMIUBICTb
AOTPYMaHHA BUMOrK ctatTi 5 Bubop4yoro kogekcy wWoao npoBeAeHHS YCiX no3avyeproBux
(MpomixkHMX) MicueBmx BMOOpIB nvwe ABidi Ha pik. [poBegeHHs MicueBux BUGOpiB BUMarae
HU3KN HEOBXIOHMX YMOB, O4YEBUAOHUX Y MUPHUI Yac, OgHaK SKi ckrnagHo byae 3abesneyunTun y
Ge3nocepenHbO Nicrns 3akiHYEHHSI BOEHHOTO CTaHy.

UM He HannepLLOK YMOBOI AN NpoBeAeHHS BUOOPIB y NEBHIN rpoMaji € CTBOPEHHS
AeAKNX (Hexan i MiHiManbHMX) YMOB HOPMAasibHOMO XUTTA MellKaHuiB Takol rpomagun. CtaH
AEO0KYyNOBaHUX HacerneHuxX MyHKTIB CbOroAHi 3acBigyye, WO Le BUKAWK, 9KUA NoTpebye
3Ha4HMX 3ycunb i Yacy. be3 noBepHeHHs OCHOBHOI Macu MellkaHuUiB (TOBTO BigHOBMEHHSA
rpomagm sik cyb’ekta MicLLeBOro camoBpsilyBaHHS) NpOBEeAEHHSA MicLieBMX BUOOPIB Ha Takin
TEPUTOPIT HE Ma€E CeHcCy.

[HWi NOoTpebu Ni3HILOro NPU3HayYeHHa MicLLeBMX BUOOPIB MOXYTb BUHUKATMW:
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— Yy 3B’A3Ky 3 HEMOXNMBICTIO CBOEYACHOro BIAHOBMEHHS iHGpacTpykTypu (6pak
npuaaTHUX NpuUMilLeHb ANa opradisauii BMbopis, npobnemmn TpaHCMOpTYy 4Yn 3B’A3KY) 4um
3abe3neyeHHs1 ymoB 6e3nekun, 30Kkpema 1 po3MiHyBaHHA TEPUTOPIN;

— Yy 3B’A3KYy 3 HeobXigHicTio npoBefeHHs 00niky peanbHO HasiBHUX MeELLKaHLUiB
(BubBoOpLiB) y TepuTopianbHin rpoMagi 4Mm B MeXaxX aAaMiHiCTpaTUBHO-TEPUTOpPIAnNbHOI
OaNHULL;

— Yy 3B’A3Ky 3 npobnemamu KOMMNEKTYBaHHA CKnagy TeputopianbHUX BUOOpPYMX
KOMiCin.

O6nik BubopuiB cTae ocobnmBo cepro3HnUM BUKNUKOM. basa gaHux [epxaBHoro
peecTpy BMBOPLUIB «3aMOpoXeHa» CTaHOM Ha 24 nwToro 2022 poky i, 04eBUMAHO, He
BignoBigae peanbHin cutyadii. NoBHMI 0BNiK BHYTPIWHLO MNepemieHmnx ocib y micuax ix
nepebyBaHHA B Mexax YKpaiHM HEe BeOEeTbCs: couianbHi crnyxbmn BeayTb 06MiK TiNbKN TUX,
XTO NoTpebye AoMoOMOru, a peectTpu TeputopianbHUX rpoMag, nopsaaok BegeHHs skux oys
3aTBEpPAKEHUN He 3a40Bro [0 noyaTKy LuMpokoMacwTabHoi arpecii [6] i He BpaxoBye ii
aemorpadidyHnx Hacnigkie, He aganToBaHi 4O HOBUX YMOB. [1oAibHO BiACYTHIN NOBHUI 06K
0CiD, AKi 3HaLWINM NPUTYNOK 3a MexXamun YKpaiHu, a TuM BinbLue obnik ocid, 4enopToBaHMX
Ha TepuTopito AepxaBu-arpecopa. KinbkicHMin macwTtab umx gemorpadiyHux 3pyLlieHb
carae, 3a pisHuMu ouiHkamu, 30-40 % OOBOEHHOrO HaceneHHa YkpaiHu. Takum ymHom, 06e3
NMOBHOI akTyanisauii BigomocTen [lepxaBHOro peectpy BMOOpLIB OpraHidyBaT HOpMarsbHi
BMOOPU BMAOAETLCS HEMOXNMBUM. BaxnmBmm ¢hakTopoM BUpILLEHHS Uiei npobrnemn mae
cTaTu [isnbHICTb OpraHiB MiCLLEBOro CaMOBpPsiAyBaHHS LWOAO AOCTOBIPHOrO (hopmMyBaHHS
pPeeCcTpiB TepuUTopianbHUX rpoMag 3 ypaxyBaHHSM YCiX, XTO peasribHO Y HUX NPOXMBAE.

HaBefeHi aprymeHTV 3acBigyyloTb, WO A4S CTBOPEHHA YMOB [ONA NPOBeAEHHS
no3ayeproBmx Mmicuesmx BMOOpPIB MiCNs NPUNUHEHHS BOEHHOrO CTaHy HeobXxigHun 6yae
BiHOCHO TpuBanuim (MOXnNuBo, 40 1 poky) NnepexigHum nepios, CTPOKU SKOro 3anexaTtumyTb
BiJy KOHKPETHOI CUTYyaUil y BignoBigHin rpomagi.

Jlitepatypa:

1. KntoukoBcbkuii HO., BeHrep B. lNepeaymoBn Ta BUKNMKM ANS OpraHisauii n

npoBegeHHs BMOOpIB B YKpaiHi y MICASBOEHHUN 4Yac. [OCnigpKeHHs 3 OUiHKM cuTyauii.
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MyxTuHcbkun M.O.

KaHaumaaT IoPUANYHUX HayK, AOLEHT,

CTapLunin HaykoBui CniBPOBITHUK

IHCTUTYTY gepxasu i npaea im. B. M. KopeLbkoro
HAH YkpaiHu

NMPOBJIEMU PE-LUEHTPANI3ALIIY TEPUTOPIANIbHOMY BPAOYBAHHI YKPAIHU
CyyvacHuin eTan TpaHcdopMmaLil TepuTopianbHOI OpraHisadii Bnagu, TeputopiansHOro
BpsiAyBaHHA noTpebye AOCNioKEHHA KOHCTUTYLINHO-NPaBOBMX NPOBeM iHCTUTYLIMHOrO Ta
3aKoHoOaB4yoro 3abesneveHHs CTPYKTYPHUX i (PYHKUIOHANbHUX 3MiH B CUCTEMi MiCLEeBOI
nybniyHoi BNagn B yMOBax BOEHHOIO CTaHy, 30Kpema, MoKMafaHHA Ha MicLeBi opraHu
BMKOHABYOI BNnaau B 0Co0i BIICbKOBMX LIMBINIbHUX aaMiHICTpaUi OyHKLUIN Ta NOBHOBaXXEHb
OpraHiB MiCLLEBOro caMoBpPsiAyBaHHS, NPOLECiB, NOB'A3aHMX i3 3anNpoBaAKEHHAM TakK 3BaHOIl

pe-LeHTpanisadii.
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MapnameHTCbkMN BUMIP AeueHTpani3auii Ta pe-ueHTpanisauii, TeputTopiansHOro
BpsSAyBaHHSA ACKPaBO BUPaXeHUW O[O0 MOro 3aKOHOAABYOI AiSfIbHOCTI, CNpsIMOBaHOI Ha
3aXUCT CyBepeHITeTy, TepuTopianbHOI LifliCHOCTI YKpaiHK, CnpoTMB BIiMCbKOBOI arpecii. 3
2014 poky BepxoBHa Paga yxBantoe HM3KY 3aKOHO4aBUYMX aKTiB, SIKi BHOCATb CYTTEBI 3MiHU
B TepuTopianbHe BpsayBaHHSA KpaiHMW.

MoyaTkom 6yB 3aKkoH, po3pobneHUI | NPUNHATUIA NapnamMeHToM y BepecHi 2014 poky
Ha BMKOHaHHA Tak 3BaHUX MiHCbkMx gomoBneHocTen, 3akoH YkpaiHu «[1po ocobnueun
Nnopsi4oK MiCLEeBOro camoBpsilyBaHHS B OKpeMux paunoHax [oHeubkol Ta JlyraHcbKoil
obnactenm»[1]. 3akoH BuM3HaA4YaB TUMYaCOBUW  MOPSALOK  OpraHisauii  MicueBoro
camoBpsiAyBaHHSA, AisSNbHOCTI OpraHiB MiCLUEeBOro camoBpsayBaHHS B OKpPeEMMUX panoHax
HoHeubKoi Ta JlyraHcbkoi obnacTten, 4o SKMX HanexaTb panoHu, MicTa, cenuuia, cena, Lo
BU3HavaloTbCsa pileHHaM BepxosHol Pagn YkpaiHu; 3akoHOOaBCTBO YKpaiHW B OKpeMuX
panoHax Ha nepiog Al 3anpoBaXyBaHOro OCOOMMBOrO  MOPSAKY  MiCLEBOro
camoBpsoYyBaHHA Marno isiTU 3 ypaxyBaHHAM O0COOMMBOCTEN, BU3HAYEHUX 3aKOHOM.

Bigomo, o nonoxeHHs 3akoHy Tak i He Oynu peani3oBaHi BHaAcnigok nposany
neperoBOpHOro NpoLecy, xo4ya Len akT NOoCTIMHO MPOJSIOHryBaBCA naprnamMeHToM. Tenep, 3
Nno4YaTKOM BINCbKOBOI LLUMPOKOMAcLUTabHOI 30pOMHOT arpecii HacTaB Yac cKacyBaHHS LibOro
akTy piweHHsaM BepxosHol Pagn 3 niaTBepaKeHHAM iCHYBaHHS Ha 3a3Ha4YeHNX TEPUTOPISX
3arasibHOYyKpalHCbKOro NpaBOBOro pexnMy TeputTopianibHOro BpsigyBaHHS.

Mepen NpUAHATTAM 3a3Ha4yeHOro 3akOoHy naprameHT yxBarloe akTW, NoB’si3aHi i3
BU3HAYEHHSIM MPaBOBOr0 PeXuMy TUMYACOBO OKYMOBaHMUX TEPUTOPIA YKpaiHW, a TaKoX
TepuTopianbHOro BpsiAyBaHHA Ha HUX. BBoAMUTbLCSA HOBa TMMYacoBa CTPYKTypa AepXKaBHOMoO
TepuTOpianbHOro BPSAYBaHHA, YNpaBriHHA — BIMCbKOBO-UMBINbHI agMmiHicTpauii (BLUA).
BignosigHo oo 3akoHy npo Hux [2] — BLIA yTBOPIOIOTLCA SIK TUMYACOBUIN BUMYLLIEHUI 3axid
3 efnieMeHTaMKn BIMCbKOBOI oOpraHizauili ynpaeniHHA gns 3abe3neveHHa 6e3nekn Ta
HopManisauil XUTTERIANbHOCTI HaceneHHa B pavoHi Biacidi 36ponHol arpecii Pocincbkoi
depepauil, 30Kpema B panoHi NpoBeAeHHS aHTUTEPOPUCTUYHOI onepaLii, Wo He Mae Ha MeTi
3MiHM Ta/abo ckacyBaHHSA KOHCTUTYLIMHO 3aKpinfieHoro npaea TeputopianbHUX rpomag Ha
MicLeBe camMoBpsiAyBaHHA. 3a CBOIM cTaTycoM i npu3HadveHHsamM BLIA yTBoprooTbca ans

BWUKOHAHHA MOBHOBaXXeHb MiCLEBUX OpFaHiB BMKOHABYO!l Bnaaw, BracHUX i Tak 3BaHUX


https://ips.ligazakon.net/document/view/jg3x500i?ed=2014_09_16

57

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

AeneroBaHMx MOBHOBaXXEHb OpraHiB MICLEBOro CaMOBpSiAyBaHHA panioHy, obnacTti Ta
HaceneHux NyHKTIB y BMNagKkax, BCTaHOBMEHNX 3aKOHOM, B panoHi Biacivi 36ponHoi arpecii
Pocincekoi ®efepalii, 30kpema B parioHi NpoBeAEHHSA aHTUTEPOPUCTMYHOI onepauil. TobTo,
Ha LUMX TepuTopisx ge-dakTo TMM4YacoBo BigbyBaeTbCs Npouec pe-LueHTpanisadii nyénivyHoi
Bnagn, ii 30cepemkeHHsa y cknagi AHTUTEPOPUCTUYHOrO uUeHTpy npu Cnyx6i G6esneku
YkpaiHn abo y cknagi O6’egHaHoro onepatmBHoro wtaby 36ponHux Cun YkpaiHn gns
BUKOHaAHHA MOBHOBaXeHb BIAMOBIAHMX OpraHiB Yy panoHi 34IMCHEHHA 3axogiB i3
3abe3neyeHHs HauioHanbHoI 6e3nekn i 060pOoHN, BIACIMI | CTpMMYBaHHS 30pOMHOT arpecii

Came gaBuLLe «pe-LeHTpanisauii» 3acnyroBye Ha okpeme OCHiIKEHHS, BUSHAYEHHS
Micusi | poni B cucTeMi BpsiflyBaHHS, iCHyYBaHHS B MPOCTOPI i Yaci, B3aEMOBIAHOCUH B HbOMY
cyb’exTiB nybnivyHOi BNagu, rpoMagsaHCbKOro CycninbCcTBa, rpomMagsH, 3anobikHUKIB LWoao i
HeobMeXXeHOI NPonoHrau;i.

Pe-ueHTpanisauia 3Hanwna Bupas B iHLWMX BaXXNIMBUX akTax napnameHTy. Cepeq HUX
ocobnvee Micue 3anmMae 3akoH YkpaiHu «[1po npaBoBUN pexXMM BOEHHOIO cTaHy»[3]. 3akoH
BM3HA4yae 3MICT MpPaBOBOrO PEeXMMY BOEHHOrO CTaHy, MNOPSOOK MOro BBEAEHHA Ta
CKacyBaHHSl, MNpaBOBi 3acagu AisnbHOCTI OpraHiB gepXaBHOI Bragu, BiMCbKOBOIO
KOMaHOyBaHHS, BINCLKOBMX aAMIHICTpaui, opraHiB MICLEBOro camoBpsayBaHHS,
nignpueEMCTB, YCTAHOB Ta OpraHisaui B yMOBax BOEHHOrO CTaHy, rapaHTil npas i cBobog
NOOMHY | rpOMagsHMHA Ta NpaB | 3aKOHHNX IHTEpeCiB OPUANYHMX OCib.

Y cuctemi TepuTopianbHOro BpSAYyBaHHSA MapriaMeHT 3anpoBadXye B PEXUMi
BOEHHOrO CTaHy BICLKOBI agMiHicTpaLil. Y 3B’dA3Ky 3 yTBOPEHHSIM BINCbKOBUX agMiHicTpauin
HaceneHnx MyHKTIB MOBHOBaXeHHA 3a3HadyeHnx BLIO uux HaceneHux nyHKTIB
NPUMNUHAITLCA 3 OHA NOYaTKy 34INCHEHHS BigNOBIOHOK BiMCbKOBOK aMiHICTpaLie0 CBOIX
NMOBHOBaXeHb. Y pasi YyTBOPEHHA panoHHUX, 06s1acHMX BIMCbKOBUX aaMiIHICTpaUii y OeHb
HabpaHHS YMHHOCTI akToM [lpe3vgeHTa YKpaiHM nNpo X YTBOPEHHS MNPUNUHSAKTLCS
NMOBHOBaXXEHHSA BIgNOBIAHWX panoHHMX, obrnacHux BLIA [4]. BincbkoBi agmiHicTpauil
HaceneHnx MyHKTIB, pPanoHHi, obnacHi BINCbKOBI agMiHiCTpauii 34iINCHIOTbL  CBOI
NMOBHOBaXEHHA MPOTAroM Aii BOEHHOro ctaHy Ta 30 AOHiB nicna MOro NPUNUHEHHS 4u

cKacyBaHHs.
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3aincHeHHA 3akoHoA4aBYoro 3abesneyvyeHHs po3BUTKY TEPUTOPIanbHOrO BpsiAyBaHHS
CTMKAETLCA 3 LinMM psigoM npobnem, ski HacbOorogHi, Hacamnepes, NoB’s3aHi i3 BiiCbKOBOO
arpecieto  nNpotv  YKpalHu, MOpYLIEHHAM 11 TepuTopianbHOI UiSIICHOCTI, [ep)KaBHOro
CyBepeHiTeTy, IHPPaCTPYKTYpHOIO pynHauietn. B umMx ymoBax 3akOHOLaBeLb BUMYLLEHUN
BUKOPUCTOBYBATU, 3aKknageHnn y ctatTi 132 KoHCTUTYUIT NpuHUMN NOEAHAHHSA LieHTpani3auii
i QeueHTpanisauii y 34iMCHEHHI AepXXaBHOI BNaau WOAO TepuTopianbHOro BpSOyBaHHS,
CBiQYEHHAM YOro € NpurHATMIA 12 TpaBHa 2022 poky 3akoH YKpaiHu «[1po BHECEHHS 3MiH
A0 AEeSKUX 3aKOHIB YKpaiHM woao dYHKUIOHYBaHHS OepXXaBHOI cnyxbwu Ta MicueBoro
camoBpsAyBaHHA y nepiog Ail BOEHHOro crtaHy»[S5]. 3akoH BperynboBye MUTaHHSA
PYHKLUIOHYBaHHSA BINCBbKOBMX afMiHIiCTpaUin, po3brioKOBYE MUTaAHHA Oep>KaBHOI Cryxou,
CrpoLLYy€e NOpSAOoK MNPUMHATTS Ha pobOTy Ta YyBINbHEHHA NpaUiBHUKIB, BU3HAYaE HanpsmMu
NPUARHATTA O4HOOCIOHMX pilleHb ronoBamu rpomag.

Mpn nepexodi Bi4 BOEHHONO Yy MOBOEHHUW CTaH BpPsAyBaHHS, TepuTopianbHOT
opraHizauil Bnagu, TepuTopianbHOro BpAAyBaHHS MPU  BUMKOPUCTAHHI  OpraHisauinHo-
npaBoBUX (PopM NapriaMeHTCbKOro 3abesnevyeHHs PO3BUTKY TepUTopianbHOro BpsayBaHHSA
aouinbHO 36anaHcyBaTU CyyacHi perku MNOEAHAHHSA LeHTpanisauii i geueHTpanisauii,
NMOCTYMNOBO MOBEPHYTUCH | MEPENTUN Ha LUNSX LUMPOKOI AeueHTpanisauil nyoniyHol Brnaaw.

[ouinbHO 3BEpHYTU yBary Ha MOXIUBICTb BCTAHOBMEHHS 40ATKOBUX 3aKOHOA4ABYMX
3anobixHKKIB pe-LeHTpanisauil Wwoao 34iMCHEHHSA NOBHOBAXXEHb OpraHiB Ta nocagoBumx ocib
MiCLLEBOro CamMOBpPSiAyBaHHA opraHaMmy Ta nocagoBMMM ocobamu BiICbKOBMX, BiINCbKOBO-
UMBINIbHMX agMiHicTpauin. 30Kpema, LUe CTOCYETbCA CTPOKIB MNovaTKy i 3aKiHYeHHS
NOBHOBaXeHb BIAMOBIOAHUX BINCbLKOBUX Ta BINCbKOBO-UMBINbHUX agMiHiCTpauin. BkasaHi
CTPOKM B MPOEKTI 3a3HaA4YeHOro 3akoHy NpOnMcaHi i BCTAHOBMNEHI WOAO KOHKPETHUX HOPM
3akoHiB «[1po nNpaBOBUN peXmm BOEHHOrO cTaHy» Ta «[1po BINCbKOBO-UMBINbHI
agMiHicTpauii, a TakoX LWOoAO0 AisNbHOCTI  BIMCbKOBUX  agMiHicTpauin. baxaHo
KopecrnoHayBaTu Lji HOpMU Y BiANOBIgHI NonoXeHHs 3akoHy «[1po micuee camoBpsaayBaHHS
B YKpaiHi» W0o40 MOro rapaHTii, B po3Aini YeTBepToMy 3aKOHY.

Ak cnpaBeonMBO HaromnowylTb €KCNepTU: «TUMYacoBi 3axogu pe-ueHTpanisauil
NOBHOBaXeHb (Mepedada MOBHOBaXKEHb Bif MiCLEBOro camoBpsifyBaHHA OO BiCbLKOBOI

Aep>KaBHOI agMiHicTpauil), sKi € 3po3yMinMMu nig, Yyac BiiHWU, HE MOBMHHI CTaTU NOCTIMHUMMU
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aTpubyTammn cucteMm MicLLeBOro camoBpsiayBaHHs»[6]. Ha xanb, OCTaHHIM YacoM npakTmka
ny6niyHoro BpsiAyBaHHSA, MOr0 3akOHOA4ABYOro 3abesneyeHHs CBiAYMTb MPO NiACUNEHHS
TEHAEHUin He OobGrpyHTOBaHOI  pe-ueHTpanisaudii, O0OMeXeHHss npaB  MiCLEBOro
camoBpsifyBaHHA. 30Kpema Le CTOCYeTbCsl PiHaHCOBUX MOBHOBaXXEHb OpraHiB MiCLLEBOro
camoBpsiAyBaHHA[7], cnpob 3anpoBamXeHHss Tak 3BaHOI MicTobyaiBHOI pedopmu[8],

CyOOBMX pilleHb Woao no3baBneHHa npaea obiimat nocagy Micbkoro ronosu[9].
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Bob6poBHuk [1.0.
KaHOuAAaT eKOHOMIYHUX HayK,
OOKTOpaHT HauioHanbHOro aBiauiHOro yHiBepcuTteTty

00 NUTAHHA NPO POJIb 30BHILLHBbOMONMITUYHOI CBIAOMOCTI NIOAUHN
— YNEHA TEPUTOPIANBbHOI TPOMAM B NPOLIECI HABYTTSA HEIO
FMOBANICTCbKOIO NOTEHUIANY

deHomeHonoria  MicueBoro camoBpsigyBaHHA (gani — MCB), 6e3ymoBHO, €
HagbaHHAM NIOACHKOT LMBInNi3auii, B Mexax siKoi caMoopraHisadis »uTeniB Ha BignoBigHNX
TEpPUTOPIAX AepXaBU 3 METOK BUPILLIEHHS MNUTaHb MICLUEBOro 3HAYEHHS B KOHTEKCTI
ICTOPUYHOT PeTPOCNEKTMBU, OUHAMIKWU Ta TEXHOSOrIT LUbOro npouecy, Noro KOMyHikauinHol,
KOHOTaUINHOI Ta HapaTMBHOI 3MICTOBHOCTI i, 0COBIMBO, BPaxXOBYOUN BUKITHOYHO BaXMBY
poSib NOKanbHOI NOACLKOI CRiNIbHOTU — TepuTopianbHoi rpoMmagn (gani — TI) B HaOyTTI
KOXXHMUM 3 1 4neHiB: a) BignosigHux rabiTyciB (couianbHUX NpakTuk), ©) dopmMyBaHHiI
BIONOBIOHUX aTuUTIOAIB (YCTAaHOBOK B MOBEAIHKOBO-AiANbHICHIN cdepi), i y NiACyMKYy — B)
couianisauil ManHU, SK CUCTEMHO-KOMIMMEKCHOTO AUCKYPCY i MPpakceonoriYyHoi CyKymnHOCTI
MeToAiB i 3axoniB Ii NiArOTOBKM A0 ICHYBaHHSA i (PYHKUIOHYBaHHS Yy NOKanbHOMY COLiyMi Y
mexax TI, abo B Aep>kaBHO OpraHi3aoBaHOMY COLLiyMi — HE Ma€ anbTepHaTUBMW.

Taknn BUCHOBOK 3YMOBMIOETLCA W TUM, WO came B Mexax T, B ymoBax MCB,
nepeBaxHo B (PINIOCOPCLKOMY CTaHi MOBCAKAEHHOCTI, NMoAMHA 30IUCHIOE CBIN XUTTEBUM
UWKN, B Npoueci SKOro BOHA: a) MPOAYKYE BIiAMOBIAHI iHTEHUil — >XUTTEBI YCTPEMMiHHS,
notpebu, iHTepecu ek3aNCTEeHLINHOro xapakrepy; 6) 6epe yyactb y hopMyBaHHi Ta peanisauii
6e3nidi popM KUTTEQIANBHOCTI, BKNOYaYM W Hambinbw ycTaneHi 3 Hux, 6e3 AKkux

HEMOXIIMBOK cTae cTabinbHe (PyHKUiOHYBaHHA B Mexax TI; B) hakKTUYHO BUKOPUCTOBYE |
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pearni3ye Ha OCHOBI Takux (popm BIiANOBIOHI NpaBa MOAWHKW, Hacamnepen NPUPOAHi, Wo
HapiBHi 3 iHWWMKM MpaBaMu BU3HaHI | JferanisoBaHi AepxaBow Ta MalTb CcTaTyc
KOHCTUTYLIMHMX NpaB NIOANHK; T) Yepes BUKOPUCTaHHS | peanisdauito Takmx npas opMyoTb
Bi4MOBIAHI rabiTycu i BUpobnsTb aTUTIOAW, B TOMY YUCHi A NPaBOBI; I') 34INCHIOTL Y
NiZCYMKy npouec couiasnisauii, B TOMy YMCni 1 NpaBoBoOI; ) BigA3epKasntoym 3arasnbHi 4ns
BCbOro IOACTBa MiAXoAn OO XUTTERQIANBbHOCTI B FIOKaNbHOMY KOJSIEKTUBHOMY COUiyMI, i
dakTUYHO NiaTBEpAXYtoUn, Wo came Tl BUCTynae NepBMHHUM KOSIEKTUBHUM OCEpPELKOM
NMOACLKOT UmMBIni3adlii.

Came B HaBegeHUX nigxodax, Lo BOMOAIK0TE METOAOSMOMNYHUMI 3acagamu, Ha Hal
nornag, i Mictutbea rmobanictcbkuit noteHuian 11, Wwo:

— NO-NepLUe, XapakTePM3YETbCSA CUCTEMHUM KOMMSIEKCOM HACKPI3HNUX FOPU3OHTaNbHO-
BEPTUKANbHUX 3B’A3KIB NYMaHICTUYHOrO i YyNpaBriHCLKOrO XapakTepy, L0 MNPOHU3YTb
BepTUKanb, MoYMHaK4M Big KOHKpeTHOl T, i 3akiH4ytoun 1X rrnobanbHOK CYKYMHICTIO Y
BUrNA4i NIOACBLKOT UMBINi3auir;

— no-gpyre, BOJSIOAIIOTb 3aranbHUM CYyO’€KTHO-00'EKTHMM CKMagoM CTOCOBHO $iK
YYaCHWUKIB, TakK i KONom Npobriem iCHyBaHHS NIOACLKUX CNifIbHOT M0o3a 3areXHo Bif, PiBHA 1X
PYHKUIOHYBaHHS;

— Mo-TpeTe, MakTb 3arasnbHi NpegMeTHO-PECYPCHI Ta TeXHOSNOriYHI npobnemun woao
CYNpPOBOIKEHHS | 3a6e3neyveHHst NPodinNbHOro icHyBaHHSA | PYHKLiIOHYBaHHS, WO 06’ egHaHHI
€OWHOIO Ha3BOK — NpobnemMammn BUXMBAHHSA NOACLKOI UMBINi3aLii, BKNOYa4m N NUTaHHA
36epiraHHsa OOBKINNS;

— No-4yeTBepTe, BOMOAiTb X 3aranbHMMKU NepcrnekTMBaMn B KOHTEKCTyanisauii ix
NPaKTUYHOro, pearnbHOro Ta ePEKTUBHOIO BUPILLIEHHS;

— no-n'ate, MaloTb 3ararnbHi 3aBAaHHA WOAO penpoaykuii MogcbKkoro noteHuiany B
PO3YMiHHI NPOLOBXEHHS ICHYBaHHA NIOACLKOT UMBINi3auii y BUrnagi il nepBUHHNX Oocepenkis
-TT;

— NO-LUIOCTE, AN PO3B’sI3aHHS LbOro HaMBaXXNUBILLIOrO 3aBA4aHHS — MaloTb 3arasibHi
npobrnemu Wwoao popMyBaHHA HANEXHOrO | ONTUMAaNbHOrO PiBHSA 3abe3nedYeHHs cTabinbHUX
YMOB (PYHKUIOHYBaHHA 3a3HaYeHUX NIOACLKUX CMiflbHOT Yepes BignoBigHY TeneonoriyHo

0oOrpyHTOBaHy [JisrnbHICTb OpraHiB MicueBoro camospsgyBaHHsa (gani — OMCB), wo
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dopmytoTbcs camumm TIT wnaxom BuGop4voro npasa abo BUKOPUCTAHHA MeEXaHi3aMy
AEMOKPaTUYHUX NMpU3HaYeHb Ta iHWnX cyb’ekTiB i opraHiB cuctemmn MCB;

— no-cbome, came Tl Ta X 4neHu-xuteni BONOAIKTb CKMNagHUM i cynepeynnsum
CUCTEMHUM KOMMJIEKCOM €EK3UCTEHLINHUX MCUXIYHO-NCUXONOrYHUX HaCTaHOB, HapaTuBIB,
KOHOTaUin Wwoao eHomeHonorii camoopraHisauil Ta nokanbHOI eMoKparii, B siky BOHa Y
niacymMKy TpaHCOPMYETbCH, WO, 3 OAHOro GoKy, Npoaykye hopMyBaHHS MyHiuMnanbHOI
CBIOOMOCTI i MyHiUMNanbHOT NCUXONOTil, a 3 iHWOro, — 4ae HaBeaeHUM cyb’ekTam pO3yMiHHSA
Ha OCHOBI camMe MyHiuunanbHOI CBIOOMOCTI | MyHIUMNanbHOI NCUXONOrii B3aEMHOro
nokanbHoO-rnobaneHOro 3B'dA3Ky Ta B3aEMO3anexHoOCTi MK [AonsaMu BCiX nogen, —
He3arnexHo Big iX BiKy, CcTaTi, HaUiOHaNbHOI NPUHAaNEXHOCTI, CTaHy rPOMagsHCTBa, poay
3aHATb, MiCUS MPOXMBAHHA TOLLO — B KOHTEKCTI HasiBHOCTI 3aralfibHUX NUTaHb i npobnem
ICHYBaHHSA, (OYHKLiIOHYBaHHA, BWXWBAHHSA, peanisauil penpoayKTUBHOI (PYHKUII B Mexax
NACBbKOI UMBINi3auii Ha nnaHeTi 3eMna 3 MeTOK peanisauil XUTTEBOrO LMKY KOXHOI
nogmHn. OTxe, camMe TakK, Ha Hawy AyMKY, BMHUKAE 30BHILUHBbOMOMITUYHA CBIAOMICTb
nANHKW, T Tpyn | acouiauin, Wo NexmnTtb B OCHOBI (popMyBaHHA NPOdiSfibHOI CBIgOMOCTI
nogmHn — vnena Tl B npoueci HabyTTa Heto rnobanicTCbKOoro NoTeHuiany Ta BAUCTynae, no-
nepLue, BU3HaYaribHOK iAeO0NoriYyHOK 03HAKOK B NPoLEeCi OpMyBaHHA Takoro NoTeHujiany
i, NO-Apyre, BaXXNMBOK O3HAKOK MOJSIITUYHOT KyNbTypn Byab-gKOT AepXKaBu Ta couiymy, LLO
doyHKUIOHYE nig, 1T erigoto;

— N0-BOCbMe, Yy pe3ynbTaTti POpMyBaHHS, iICHYBaHHS, PO3BUTKY i BOOCKOHANEHHS
MYHiUMIanbHOI CBIAOMOCTI Ta MyHiLMnanbHOT NCUXONOorii POPMYETBLCS | BUHUKAE NOKarbHa
MYHiUMnanbHa nonituka, Ky BpaxoBye Aepxasa B nNpoueci oopMyBaHHSI CBOrO BiAHOLLEHHS
Ao peHoMeHosoril MyHiumMnaniamy, nokaneHOI AeMOKpaTil, WO Aie Ha i TepeHax y BUrmsai
MCB y Burnsai — oep>xaBHoi MyHiLMnansHOI NPaBOBOI NOMITUKK, WO nepeabavyae KOMMMeKe
CUCTEMHUX 3aX0iB i4e0noriYyHoro, opraHisawinHoro, HOpMaTUBHOIO | PECYPCHOIo Xapakrepy
wono abo possutky Tl Ta 3gincHioBaHoro HUMmM MCB (no3uTMBHa NPOTEKUiOHICTCbKa
AepXaBHa MyHiuMnanbHa npasoBa nonituka), abo iHBontouii cuctemn MCB B aepxasi Ta
nigkopeHHs Tl 3aranbHUM LEHTPanicCTCbkUM TeHAeHUuisM (HeratmBHa abo iHOedepeHTHa

AepXaBHa MyHiuMnanbHa npasoBa nonituka) [1, c. 175-176].
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Tpeba HaronocuTn Ha TOMY, WO OCTaHHI AecAaTuniTTsa XX CT. Ta BXe Ba AeCATUNITTS
XXI cT. BusBMnuca gyxe 6ypxnmeMmMn n AMHaMidyHUMK B iCTOPIi HALWIOI AepXaBu, OCKINbKK
BOHW 36irMmMca 3i  CTaHOBMEHHAM i  AepXaBHOI He3anexHOCTi Ta MiKHapogHOI
npaBocy6’eKTHOCTI. binbw TOro, uUen eTtan iCTOPUYHOro po3BUTKY OyB Big3HaYeHUN
npouecomM OpMyBaHHA AeMOKpPaTUYHOT rPOMaACbKoT AYMKM Ta IHCTUTYTIB rpOMagsHCbKOro
cycninbctBa. CtaHoBuLle YKkpaiHM y €Bponn 3yMOBMEHO reorpaivyHnMm, noniTUNHUMMU,
ICTOPUYHUMU, EKOHOMIYHUMU, KYIbTYPOSIOMNYHUMW YMHHUKaAMK, HKi CBigvaTb, WO BOHa
3HaxoauTbCA B (POKYCi PO3BUTKY CBITOBOI MOMITUKM Ta € Cepold iHTepeciB OCHOBHMUX
CBITOBUX LEHTPIB NONITUYHOI cunn. Ha xanb, ACKpaBoK apryMeHTaui€to, WO Lie NigKpecroe,
€ HeraTuBHWIN nNpuknag arpecii PO npotn YkpaiHu.

HeobxigHO 3a3HauuMTh, WO A0 0cobnMBOCTEM TPETbOi XBUMi AemoKkpaTu3auil
MDKHaPOAHUX BIAHOCUH HanexmTb NigBULLEHHA pOni CBITOBOI rPOMagCbKoOl OYMKW Y
npouecax po3BUTKY CBITOBOI CMiNbHOTU. LiINCHO, YNHHWUK TPOMaACbKOT AYMKM Y (DOPMYyBaHHI
30BHILWHLOT NOMITUKN YKpaiHW Bigirpae ocobniMBo BaXnuMBy porib — Le AeTepMiHyeTbCA
Hacamnepen TUM, WO npouecu popMyBaHHA N PO3BUTKY LEP)KaBHOCTI, MOro peHoBalii B
ymMoBax OCOGMMBOCTI MOMITUYHOI CUCTEMM, CTAHOBJIEHHSA POMAaLSAHCBLKOro CycninbCcTBa,
IHCTUTYLINHOT Ba3n 9KOro B NOCTpaLsHCbKI AepXXaBi NPakTUYHO He iCHyBaro, NpoTikanu He
TiNbKM OQHOYACHO, a N A0CUTb cynepeynneo. Kpim Toro, Tpeba koHcTaTyBaTH, WO Ha npouec
dopMyBaHHA FPOMAACbKOI OyMKM B YKpaiHi Haknanu BigOWUTOK €THOMOMITUYHI, penirinHi,
MOBHIi, @ TaKOX COLianbHO-MCUXOSONYHI YAHHUKW, BKIOYAKYM 1 PO3KOS NOMITUYHUX eniT.

HaBegeHe Bulle € MOKas3HMKOM npouecy QOpMyBaHHS KOSEKTUBHOI CBiAOMOCTI.
Hanpuknag, B iCTOPUYHMX Ta aHTPOMOMOMYHUX OOCAIAXKEHHSX HiIMeLbKUM MNCUXOrOr,
doisionor, dinocod B. ByHAT, po3amipkoBykuM Npo HauiOHANbHUA Xapaktep i d¢akTtop
TpaguuioHaniamy, B OCHOBHOMY HarofiollyBaB Ha BMW3Ha4yasnbHIA pPoSii  HauiOHANbHUX
Tpaauuii Npu XapakTepucTuli noniTMiHnX nogin [2, c. 34]. Came «HauioHanNbHUI XapakTep»
CcTaB nonepeaHnKoM TEPMIHY «NOMITUYHA KySbTypay.

CucrtemaTuyHe i KOMNNEeKCHe BMBYEHHSA (heHOMEHA KONEKTUBHOI MacoBOI CBiAOMOCTI
nputamMaHHO Anda 3axigHMX CyCninbCTBO3HABYMX AOCHIAKEHb, MOYMHAKOYM BXe 3 OPYroi
nonosuHu XIX c1. Y 3axigHin €Bponi cknanuca ABi HayKOBi LUKOMW: HiMeLbKa LKona, LWwo

pocnigkysana ncuxonorito Hapogis (M. Jlauapyc, I'. WTtenHtans, B. ByHaT) Ta dpaHko-
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iTanincobka WwKkona, sika cneuianiayetbcst Ha BMBYEeHHI ncuxonorii mac (. Jlebow, . Tapa, B.
MapeTto, W. Cirene). Y uapcbkin Pocii 11 KiHusg XIX — noyaTtky XX CT. CT. opuriHasnbHi
pocnigkeHHa nposoaunu M., MuxanniBcbknin (cy©’ektuBHa couionoris), notim B.M.
BextepboB (konektuBHa pednekcornorid). Ha novatky 1930-x pp. A.P. Jlypia BussuB
HaLiOHaNbHO-KYNbTYPHI OCOBNMBOCTI CNPUAHATTS | MUCMEHHS, NMPUYOMY, Ha BiAMIHY Bif
HiIMELIbKMX aBTOPIB, Hi 3 ETHOLEHTPUYHNX, i 3 €BOMOLINHUX No3uuin. Tpeba 3a3HaunTy, WO
pesynbTaT HayKoBUX gocnimpkeHb Jlypis Baanocs onybnikyBaTtu nuwe yepes 40 pokis, ane
M TOoAi BOHM We Barato B Yomy 36epernm HoBM3HY. Y 30-Ti pp. XX CT. BinbLUiCTb OCMiAKEHb
y coepi couianbHOT Ta NONITUYHOI NCUXONOTiT BBaXanucs Ans couianiCTUYHOro cycninbcTea
He TiNbKW HeakTyanbHUMU, a 1 i4e0onorivyHo wkignuenumMun. 3 kiHus 20-x Ao noyaTky 70-x pp.
XX CT. nuwle Kinbka pobiT 3 uikaBoi gnst Hac TemaTukmn 6ynn onybnikosaHi B CPCP, npuyomy
B OCHOBHOMY IPY3MHCLKOK MOBO, OCKiflbKM ncmuxonoru [pysii, LWMPOKO BMKOPUCTOBYHOYM
MOHATTA «YyCTaHOBKW», sKi BUCYHyB [.M. Y3Hagse, — WO O3Havyae HeycBiOOMIMOBaHY
rOTOBHICTb Cy6’eKTa 0O CNPUNHATTS ManbyTHIX Nodiv Ta Ain y NeBHOMY HanpsiMi; BUHUKaE 3a
HasBHOCTI NOTpebun Ta cuTyauii ii 3a40BOMEHHSA, Npyn B3aeMogii cyb’ekTa i3 cepegoBuLLEM
[3], — 3apesepByBann cobi nNpaBO pPO3MIPKOBYBATU MPO HECBIAOMI YMHHWUKWA TNHOLCHKOI
NoBEIHKM.

Y To1 xe vac y 3axigrin €sponi Ta CLLUA 20—60-Ti pp. XX CT. 03HaMeHOBaHi He TiflbKn
CMSIECKOM (HTEpPEeCYy BYEHMX, MOSITUKIB Ta BIMCbKOBMX [0 NpobnemMaTtukm noniTUYHOI
NCUXONOril, a M IHTEHCMBHMMU TT pO3BigKamu, Wo 6a3yBanmcb Ha NPaKTUYHUX OOCHIOXKEHHSX.
3a MUHYNi gecatunitTTa NpodinbHa Hayka niwna ganeko snepen, i HanpukiHui 60-x pp. XX
CT., KONM pagsHCbKi MNCUXOSIOrM 3MOrM 3HOBY OOCAITU MpaBa Ha AOCHILKEHHSA Uiel
npobnemaTukn, BOHWN BXe BigvyBann cebe B poni HECMINMBUX y4YHIB, 60 heHomeHonoris
MacoBOi CBIQOMOCTI Ta ncuxosorii 6yna Bxe CTBOpPeHa WM po3rnsHyTa y poboTax Takux
Cepro3HuX 3apybikHUX gocnigHukis, sik 3. Ppeng, E. KanetTi, I'. bnymep, Y. JlinnmaH, C.
MockoBudi Ta iH.

Ona BcebiyHOro ocMUCREeHHS cneuudiku MNCUXonorii mMac, CXWNbHOCTI Mac Ao
MaHinynauin 6e3nepeyHun iHTepec MakTb | pobOTM pafsHCBbKUX YYEHUX OCTaHHIX
AECATUNITb, NPUCBSYEHI pO3rnsagy Takux NposiBiB MacoBol CBIJOMOCTI, AK CycnifibHa AyMKa,

MacoBi HacTpoi, Aii Mac. Y uux npausix Hacamnepes, 3acnyroBytoTb Ha yBary NOIOXKeHHs Npo
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ippauioHanbHi MOMEHTU Y NPOSIBi MacoBOT CBIAOMOCTI, CXUMNbHICTb (PYHKLIOHYBaTU Ha PiBHI
niacBiOOMOCTI, WO CTBOPHE MOXIUBICTb  CMPAMOBAHOINO  30BHILLUHLOMO  BMJSIMBY,
MaHinysitoBaHHA MaCOBOK  CBIAOMICTIO, CYCMiSlbHUM HACTPOEM, WO W 3Haxo4auTb
NiATBEPIKEHHS B MNONITUYHIM AincHOCTI. [Jo Kona Takux LOCHIAHWKIB MOXHa BigHeCTU
pagsHcbkux i pocinceknx yveHmx B.A. pywwuHa, M.K. lNopwkosa, B.A. Adkacosa, [.B.
OnblwaHcbkoro, b.[. MNapwuriHa, BiT4n3HAHOro B4yeHoro IM.I. MNMoyenuosa.

Tpeba ckasaTu NpPO HAyKOBiI OOCATHEHHSI BITYM3HAHUX BYEHMX, SAKi MM OGinbLu
IHOMBIAYaANICTUYHMM LUNAXOM, TOPKaKYMCb acneKTiB BHYTPIWHbBOI i 30BHILLHBOI CBIOMOCTI
OCOBUCTOCTI 9K YneHa NosliTUYHOro Knacy, akueHTY4uM Npu LboMY yBary Ha BaXKMBOCTI Ta
BiNOBIAANIbHOCTI KOXXHOIO rpoMagsdHnHa 3a onaHyBaHHSA rPOMagsHCbKUMX KOMMEeTEHUin i
AEMOKPaTUYHUX NOnNiTUYHMX HCTUTYTIB Towo (KO.A. JleBeHeub, M.l. MuxanbyeHnko, B.M.
Pyauu, C.O. TenewyH, O.l. lWanosan Ta iH.). BogHo4ac y npoueci iHOOKTpMHAUIT BOHU
3a3HayuTu, WO cCrocTepiralnTbCa TeHOeHUl YHigikauil cBigoMOCTi nogen, HagMipHOro
yrNOAiBHEeHHA CUCTEM IXHIX NMepeKoHaHb, YHACIiAOK YOro 3HWXYETbLCA TBOPYMW MoTeHuian
CycCnifnbCTBa, 3MEHLUYETbCA WMOBIPHICTE HecTaHLapTHUX, HOBATOPCBbKUX MOSIITUYHUX
pilleHb. Yce ue akTyanidye npobnemy po3BuUTKY MUCIIEHHS NONITUYHOI NOANHK (aKTopa, ane
Y KOHTEKCTi [OOCHiIKEHHS, WO MNPOBOAUTBCA — FOOUHU-XUTENA | OQHOYaCHO u4reHa
TepuTopianbHOI NOACLKOT cninbHOTU — TI, WO 3acHoBaHa Ta (PYHKUIOHYE Ha MOMITUKO-
AEeMOKPaTUYHMX LIHHOCTSX Ta 3 BUKOPUCTAHHAM BiAMNOBIAHUX AEMOKPATUYHUX MEXaHI3MIB Y
MeXax NoKanbHOro couiymy).

OkpeMi NcuxomnorivyHi acnekTu MnOoMiTUYHONO MWUCHEHHS, WO Yy niagcymMKy dopmye
BHYTPILUHBLOMONITUYHY | 30BHILIHLOMOMNITUYHY CBIOOMICTb, PO3rNsa4alTbCs, 30Kpema, Y
MOSITUKO-NCUXONONIYHIN HayLi, B KOHTEKCTI: @) TEOPi NPUMHATTA NONITUYHOrO pileHHs ([.
IcToH, . CanmoH, [. Casiki, K. MaTtToH Ta iH.); 6) noniTnyHoro aHanisy i nporHodyeaHHs (P.
Aaxnb); enitonorii (K. AwwH, B. Tllapeto, I Mocka, P. Mixenbc); B) noniTu4Horo
nigepctBa/kepisumutea (T. Kapnawn, P. Crorgin, O.O. TpaBsepce, M. XepmaHH), T) y
KOrHITUBHOMY KapTorpadyBaHHi Ta nopTtpeTosnorii nonituyHoi Bnaan (4. Mepaacsenr, V.
HapBeceH Ta iH.); I') BYEHHSX NPO HEYCBIAOMANIOBaHI, ippauioHanbHi cknagosi (A. Aanep, B.

Nanrep, 3. ®powng, K. HOHr) Ta g) noriyHi ocHosu ([.B. OnbwaHcbkmin, A.A. XBOCTOB)
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NONITUYHOI AIANBHOCTI; €) Yy NCUXonoril BNAMBY i pi3HOro poAy nonitudHux texHonoriax (O.I1.
Kyain, M.I". leapoBunubkuii Ta iH.) TOLWO.

CucteMHun Ta npeamMeTHO-06’EKTHUI aHani3 CTaHy HaykoBOI po3pobku npobremu
NOMiTUMHOrO MWUCIIEHHA B KOHTEKCTi (popMyBaHHA BignoBigHOI dOpMM  CBIAOMOCTI
ocobucTocTi 3acBigdye, WO HanMbINbLIOK MIpOK BOHA 34iMCHIOBanaca B CYMDKHUX i3
NONITUYHOK NCUXOSIONE HAyKOBUX Tpaguuiax, a came: a) ncuxoaHanitudHin (A. Agnep, B.
Nanrep, 3. ®pong, K. KOHr), 6) cTpykTypHO-pyHKUioHanbHIM (P. MepToH, T. NapcoHc), B)
nepcoHonoriyHin (K. Manremm, M.M. PakutsHcbkuin), r) enitucteokin (. Antekep, T.
Mapkyse, . Mocka, X. Oprtera-ilaccet, A. TonH6i), ') KynbTypHO-ncmxonoriyHin (M.O.
Bepases, X. Oprtera-i-laccet, K. Acnepc), ) noctctpyktypanictcekin (1. beprep, T.
JlykmaH), e) OisinbHICHIN, Yy Mexax Akoi AocnigKysanca npobrnemm noniTMYHOro BUXOBaHHS
Ta nponaraHgn (M.M. CnocapeBcbkuii), nonituyHoi couianisauii (0. IctoH, O.T.
Bapuvwnoneup, M.. bopuwescokun, B.B. MockaneHko, B.O. TateHko, M. XepmaHH, O.b.
LLlecTtonan), gobopy ynpaBniHCbKO-rocnogapcbkoro cknagy kepisHukis ([.B. OnbliaHcbkun
Ta iH.) TOLLO.

He3Baxatun Ha iCTOTHUIA HayKoBM OOPOOOK AOCMIOHMKIB 3 NMUTaHb MOMITUYHOI
ceigomocTi (O.T. bapuwnoneup, B.O. BactotuHcbkun, O.A. loHyeHko, O.B. lNeTpyHbko, H.B.
XaspaToBa Ta iH.), NoNITUYHOI AianbHOCTI, ydacTi Ta noeegiHku (J1.0. Kuswko, O.1. Op’es Ta
iH.), 0cOBNMBOCTEN CNPUMMaHHSA NoAbMM NOMITUKIB Ta IXHbOI AisnbHOCTi (O.B. MuTtuHa, B.O.
MeTpeHko, O.b. WWectonan), noTpeb i MOTUBIB PO3B’sA3aHHS MOSMITUKO-YNPaBNiHCbKMUX 3a4ay
(A.A. XBoctoB, T.B. KopHinoBa Ta iH.), nNpu [JOCRIOKEHHI SIKUX OnocepenkoBaHO
PO3KpUBANNUCHA OKPEeMi acrnekTu MOMITUYHOro MUCHEHHSA, U A0 CbOroAHi npobnema Lboro
deHoMeHa MOSITUYHOI  NCUXOMNOoril, a 3a BeNMKMM pPaxyHKOM | CTaHOBIEHHS
BHYTPILUHBbOMNONITUYHOT Ta 30BHILHLOMOMITUYHOI CBI4OMOCTI OCOBUCTOCTI, BKMOYaKun 1
nauHYy — xutensa — dneHa Tl 3anuwaeTbCa HeAOCTaTHLO BMBYEHOH), WO 3a3HavatoTb M.
BanmypaTtoB, B. [toHH, H.€. 3aBaubka, P. Kottem, O.0. Kpaeub, K.K. MityiH, B.C.
Morinescbkui, [1.B. OnbwaHcekmnin, M.-J1. PykeTT, A.A. XBocToB, [1. YanntoH, O.I. KOp’eB Ta

iH.
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Mpn uboMy NpuBepTae yBary BKasiBka, 3pobreHa BiTYM3HSAHOW gocnigHuueto T.M.
TpaBsepce [4], Ha HU3KY cynepeyHOCTeN i TPyOHOLLUIB, SKi akTyanisyloTb AaHy npobrnemy 1
3yMOBIOOTb NOTPEDBY OKpeCneHHs WnsXiB 1l BUPILLEHHS:

— TpaguUinHi nornaan Ha noniTuky 34e6inbLIoro irHOPYKTh BaXMBI XapaKTEPUCTUKN
ni3HaBasibHUX MPOLUECIB MOAMHU, NMOCUNAKYUCh Ha 3YMOBIIEHICTb 11 MONITUYHOI MNCUXIKK
MaconodibHnMM sBuWAMKM, LLO, CBOEK YEprow, CrPUYUHIOETBCA [0 BUKOPUCTaAHHSA
MaHinynsaTMBHMUX METOAIB YNpaBniHHA CycnifibCTBOM ((hakTop y3aranbHEHOCTI. — ABT.);

— peanbHuUn nepebir couianbHMX MpoUECiB BIiOPIBHAETLCSA Big 11X MNONITUKO-
iAeonoriyHmx iHTepnpeTauin (dakTop pisHuLi couianbHUX iHTepnpeTauin. — ABT.);

— Y KpWU30Bi Nepioan po3BUTKY COLIYMY Ha NepLinmr nfaH YacTto BUXOAUTb KOHKpeTHa
noguHa, dka 3aBAdkM CBOIM BMacTMBOCTAM MOXE BUSABUTUCH 34aTHOK COKycyBaTu Ta
cnpsiMyBaTuM pyX | AWHaAMIKy CyCniflbHO-NOMITUYHOIO PO3BUTKY (hakTop MO3UTUBHOI
iHamBeigyanisauii. — ABT.);

— npodpecioHanisauis noniTUYHOI AisnbHOCTI BiabyBaeTbCa 34e6inbworo CTUXINHO,
WO 3YMOBJSIOE HEBU3HAYEHICTb MPUHLUMMIB peanisauil noniTUYHOI AisnbHOCTI, BUMOr 00
BNacTMBOCTEN CYB’EKTIB AK MPUMHATTA, TaK | BTINEHHS MOMNITUYHOrO pieHHs (dakTop
CTUXIMHOI NpodecioHanisauii. — ABT.);

— He BpaxOBYETbCs, LIO KOHCTaTauia couianbHoi npobrnemmn Ta npouecy i
nepeTBOPEHHA aKTOPOM Ha MOMiTUYHY 3aJady € CKnagHO CTPYKTYpPOBaHUM NpPOoLECOM, SKUM
3YMOBIOETLCA Ccneumdiko cuTyauii Ta SKICTIO MUCNEHHS camoro akrtopa (dpakrtop
B3aeMofil MK cuTyauieto Ta SKICTI0O MUCINEHHSA akTopa. — ABT.);

— cTajii NpUUHATTA NONITUYHOrO pIlIEHHNA (B AMCKYPCI MONITONOrii) BUNUCYOTbL Ha
OCHOBI JOMIHYHOUMX (PYHKLIN aHaNITUYHOT 4iANTbHOCTI, MPU LbOMY OTOTOXHIOKOYN aHaNITUYHY
Ta Ni3HaBanbHY AiSNbHOCTI 3 MUCMEHHAM ((PakTOp OTOTOXHEHHSA aHaNITUYHOI i Ni3HaBanbHOI
AiSANIbHOCTI 3 MUCHEHHAM. — ABT.).

CuctemHo-iHaMBIgyanbHUn MeTo[, WO BUKOPUCTaHUA HaMX sl aHani3y HaBedeHnx
CynepeyHoCcTen | TPyAHOLWIiB, €Ki akTyanidyloTb npodinbHy npobnemy dopmyBaHHA
30BHILUHBOMNONITUYHOI CBIAOMOCTI, @ TaKOX 3yMOBIIOIOTb MNOTPEOY OKPEeCNeHHsa LWnsxiB ii
BUPILLEHHS, Oa€ 3MOry KOHCTaTyBaTW, WO MNPaKTUYHO BCi CYyNepeyvHOCTi Ta TPYAHOLL

TOPKalTbLCA npoueciB POpMyBaHHA CBIOOMOCTI 4epe3 MUCMEHHS, WO 34IMCHIETLCA
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KOHKPETHOI TMOAMHOK (0COBMCTICTIO), a Ue, CBOE Yeprow, aktyanisye npobnemartuky
HaLLOro JOCIiIKEHHS.

Omxe, y CBOIN CTPYKTypHin nobynoBi 30BHILHLOMOMITUYHA CBIAOMICTb NOLAMHU
(ocobucTtocTi), B TOMy 4ucni W noguMHn — yneHa Tl BUCTynae OpraHivyHOK YacTUHOK
CycninbHOT CBIAOMOCTI [5] Ta il BaXXnNnBOI YacTUHU ((POpMU) — NOSITUYHOT CBIAOMOCTI NMIOANHN
(ocobucTocrTi) (iHaMBigyanbHa NOMiTUYHA CBIAOMICTb) Ta BOQHOYAC €MEMEHTOM 3arasibHOi
(KOMEKTMBHOI)  MOMITMYHOI  CBIAOMOCTI  couiymy  (JIOKanbHOro,  perioHanbHOro,
3aranbHOAEP>KaBHOrO).

[MoniTnyHa CBIOOMICTb BMHWKAE Ha OCHOBI iICHYBaHHS | CMPUMAHATTS CBIZOMICTHO
cyb’exTiB NOMITUYHOrO npouecy peHomeHonorii noniTuku. Mig noniTukoto (Big rpew,. TTONITIKA
— [isiNbHICTb caMoynpaBeriHHA y nonici (MicTigepxasi), a Hagani — «KMUCTELTBO YNpaBniHHAY
AEPXaBok | CycninbCTBOM) — Yy ii AediHITUBHOMY BY3bKOMY BW3HAYEHHI PO3yMilOTb
AiSNbHICTb 3 BUPILLEHHS MUTaHb XUTTS CyCMifibCTBa YM NEBHOI MOro YyactuHu [6]. OTxe, Taka
TerneonoriyHo obrpyHToBaHa (LinecnpsamMoBaHa) AisrnbHICTb, MOB’A3aHa 3 YyXBalNeHHAM
BiANOBidaNbHMX pilWeHb y ranysi B3aEMOBIQHOCUMH MK PISHUMW CYCNINbHUMWU rpynamu,
AepxaBaMn N Hapogamu, noe’sidaHa i3 6opoTbO0to 3a 3000yTTA abo YyTpUMaHHS Aep>KaBHOT
Bnagu, sk 3Hapsaasa perynoBaHHs | popmyBaHHS LUX CTOCYHKIB. [oniThka € ynpaBniHCbKO
AiSNbHICTIO CTpaTeriyHoro piBHA LWOAO BHYTPIWHIX Ta 30BHILIHIX NPaBOBUX CTOCYHKIB i
B3aemogin. Lle Taki iHCTpyMeHTH i MeTogu, ik gunnomMartis, TOpriBng, MirpawinHa nonituka,
cniBnpausa B rnobanbHMX NpoeKTax Ta MiXkHapoaHa cniBnpawsi, HayKkoBi Ta OCBITHI NPOEKTMH,
cunosa (BINCbKOBA) KOHKYPEHLisl Ta NOSiTUYHI, eKOHOMIYHI Ta BiMCbKOBI COHO3M TOLWLO [7, C.
258-259].

CBOEIO 4eproto, y LUIMPOKOMY PO3YMiHHI MONITMKA — Lie BU3HaA4YeHa YacTuHa, nporpama
abo HanpsaM Takoi JisanbHOCTI (OpieHTOBHa ckragoBa. — ABT.), CyKynHiCTb 3acobis
(IHCTpymMeHTIB) Ta MeTOAIB ANs peanisadil NeBHUX CTpaTeriyHUX iHTepeciB (IHCTpyMeHTanbHa
ckragosa. — ABT.) 3a4Ns JOCATHEHHS BU3HaYeHUX (Cy6’eKTOM MONITUYHOro npolecy) uinewn
B MNEeBHOMY couianbHOMYy cepefoBulli (TeneonoriyHa cknagosa. — ABT.). [loniTukoto
no3HavyalTb NpoLEeC NPUNHATTS pilleHb (AisnbHICHA cknagosa. — ABT.), @ TaKOX NOBELiIHKY
B CYyCMiNbHO-AEp)KaBHUX YyCTaHoBaXx (MoBefiHKOBa cknagoBa. — ABT.). Y OeMOKpaTUYHUX

cycninbCTBax MNOSITUKY MOXHA CMOCTepiratv y B3aeMofil MK NeBHUMMW rpynamun nogemn
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(koMyHikauinHO-cy®’ekTHa cknagoBa. — ABT.) Y KOPNOpPaTUBHUX, akageMivyHuX, penirinHmx
IHCTUTYUIAX (IHCTUTYUiMHa cknagoBa. — ABT.) 3 OCHOBOK AeMOKpaTu4HOI hopMu Bnaau Ta
NEeBHOI NONITEKOHOMIYHOT CUCTEMM KpaiHWU (KOHCTUTYIOOYA cKragosa. — ABT.).

Omxe, cuCTEMHWUI aHani3 HaBegeHux pAediHiuin deHomMmeHonorii NoniTMkM Ta
BMOKpPEMIIEHHsT i CKNnagoBuxX AakwTb 3MOry 3pobUTU BUCHOBKM B KOHTEKCTI HaLIOro
AOCNigKEeHHA npo Te, wo, no-nepwe, Tl € igeanbHMM npocTopoM ANA POpPMYyBaHHSA,
pO3po0OKKM, PYHKLIOHYBaHHSA Ta peanisadii NoniTMKK; No-gpyre, OCHOBHI Cy0’eKTU NOMITUKK Ta
NOMITUYHOI LOiANbHOCTI — n4uM, OAHOYACHO BUCTYMaKTb W XUTendamu BigNOBIGHUX
TEepUTOpIN, 4YfeHamMn BIOMOBIAHUX FpoMaz, WO Ha HUX (YHKUIOHYOTb, Ta MepeBaXHO
rpoMagsaHamm ToT AepXXaBu, Ha TepeHax sIKOT iCHY€e Ta PYyHKLIOHYE Taka rpomazga, abo MatoTb
iHWWIN npaBoBuUi cTaH (iHO3eMHe rpoMagsHCTBO, anaTtpuam, Ginatpmnam, BiKEHCTBO TOLLO),
ane BCe OOHO 3HaxoAATbCA Mg tOPUCOMKUIEID OepXaBu nepebyBaHHA; MO-TPeTeE,
BPaxoBYlO4M CYTTEBUN yNpaBniHCbKAA MOTeHuian nonituku, came TI  BucTynae
OnTMMasibHUM KOSNEKTUBHUM CyB’eKTOM Anst popMyBaHHA, (OOPMYIOBaHHS, apTUKynaLii Ta
peanisauil NonNiTUY4HMX TEeNeonoriYHNX JOMIHAHT; No-4yeTBepTe, came TI Ta 11 Xuteni-ynexHu
rpoMagn € [pKeperioMm npoayKyBaHHS MOMNITUYHUX IHTEPEeCiB Ta MOCTAHOBKM MONITUYHUX
uinen; no-n'ate, came Tl € TUM YMOBHUM MNOANIrOHOM, A€ TakKi Lini anpobyoTbCa Ha NpaKTuL
i OTPUMYHOTLCS BIiAMOBIOHI NEPBUHHI pe3ynbTaTi; no-wocte, came TI Ta 1i Xuteni — 4nexHu
BUCTYNAKTb HOCIAMWN KONEKTUBHOI, rpynoBOI 1 iHAUBIAYaNbHOI NOSIITUYHOI CBIAOMOCTI.

BusHavatounm noHATTA MNOSITUYHOI CBIZOMOCTI, NPEeACTaBHUKM MOMITUYHOI HayKu
aKLEeHTYITb yBary Ha 1 BignoBigHUX XapakTeposioriyHmx pucax. Hasegemo ix JOKTpUHanbHi
no3uuii 3 akueHTyauieto poni npodinbHOI eHoMeHonorii BIAHOCHO HaBedeHUX BULLe
MEeTOOMOrYHMX 3acan, B AKUX, Ha HaLl nornan, MicTUuTbea rnodanictecbkuit noteHuian TI.
OTxe, OO0 NOHATTA NOMNITUYHOI CBiOOMOCTI BXOAATb:

|. OCHOBOMOMOXHi O3HakM MNoniTUYHOI ceigoMocTi [8, c. 46.] (imeHTudikauinHumn
dakTop. — ABT.), 40 AKX NPeLCTaBHUKA NONITUYHOI AOKTPUHN BiQHOCATb HACTYMHI:

— BOHa BWUCTYMNae OOHIE 3 HaNBaXMMBILLINX XapaKTEPUCTUK MOMNITUYHOIO XUTTS
CyCninbCTBa (KOHCTUTYLINHO-IAeHTUIKaLinHMI gakTop. — ABT.);

— € cKknagHumMm, 6aratoBMMIpHUM Ta HEOOHO3HAYHUM MNOHATTAM (anbTepHaTMBHO-

iAeHTUIKaLinH1n dakTop. — ABT.);
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— € CYKYMHICTIO pauioHanbHUX i eMOUIMHO-YYTINBUX, TEOPETUYHUX | eMNipUYHUX,
LiHHICHUX Ta HOpMAaTMBHWUX, CBIAOMWX i MiACBIOOMUX ysBMNEeHb Cy6’eKTiB MOMITMKU LWOoO0
noain, €BWUW, | TeHAEHUA, NOB’A3aHMX 3 MUTAHHAMM NONITUYHOI BnaguM (NCuxo-
iAeHTUIKauinH1in dakTop. — ABT.);

— Yy rmnobanbHO-CTPYKTYPHOMY BUMMSAI MOXHa BUOKPEMWUTU Taki cdhepu MOmMiTUYHOI
cBigomocTi: A) noniTMYHy Hayky (MOoniTuYHI Teopii, KoHuenuji, rinotesn); B) noniTuyHy
igeonorito  (NOMITUYHI  LIHHOCTI, OOKTPWHKM, igeanu, nporpamn, racna); B) nonitudHy
NCUXOSOrito (MONITUYHI BiAYYTTSA, HACTPOI, AYMKW, BONS, CNPSIMOBAHICTb TOwWwO) (rnobanbHuin
CTPYKTYPHO-iAeHTUdIiKkauinHun dpaktop. — ABT.);

— Y NOKarnbHO-CTPYKTYPHIN NoByaAO0BI po3rnagaeTbes B ABOX acnekrax: ieonoriyHomy
Ta KyNbTYPHO-NCUXOSOrYHOMY (FOKanbHU CTPYKTYPHO-iAeHTUdIKaLinH1A dhakTop. — ABT.);

— Y OHTONOrMYHOMY PO3yMiHHI BOHA € BigA3epKaneHHsaM pearnin 6yTTa: piBHA pO3BUTKY
NPOAYKTUBHUX CUI, 0COBNMBOCTEN CYCNIiNbHO-MOMITUYHOI CTPYKTYPU Ta CUCTEM CYCriNnbHUX
BiJHOCWH, PiBHSI OCBITU 1 KyNbTypu (OHTOMOrYHO-iAeHTUdIKaUinHMIA bakTop. — ABT.);

— 1l MCUXIYHY OCHOBY CTaHOBIIATb 3HAHHSA, €MOLii Ta OLUiHKW, iHTenekTyasrbHi
CTPYKTYpPU, MUCNUTENbHI onepauil, OpieHTOBaHi Ha cdepy noniTUY4HMX BIAHOCUH Ta
IHCTUTYTIB, couianbHUX HOPM, posfier, NPoueciB, — TOMY B YCiX MCUXIYHMUX KOMMOHEHTax
NONITUYHOI CBIAOMOCTI BigOMBaETbCA AYXOBHO OMAHOBAHWW, 3aCBOEHUM CBIT MOSITUKK
(rHoceo-igeHTUMdIKaLinHNN dakTop. — ABT.);

— BOHa BUCTYNae CBOEPIOHUM i cyB’ekTMBHMM o06pasom nonitnyHoro OyTTHa, 60
«BUPOBNSETLCA», CTBOPHOETBCHA Cyb’eKTamu MOMITUKM Yy npoueci NOMITUYHOI AisinbHOCTI,
BIOHOCMH MDK HMMMW, 4Yepe3 3anyyeHiCTb [0 noniTu4Hoi cdepu  (Cy6’EKTUMBHO-
iAeHTUIKaUinHnn dakTop. — ABT.);

— 1T MPaKTU4HUM NPOAOBXEHHAM BUCTYNae npegMeTHa MoniTU4Ha AiANbHICTL Y
BUIMMAAI BigNOBIOHMX BIOHOCWUH, IHCTUTYTIB, HOPM, LIHHOCTEW, MO3uuin, poren, craTycis,
iAeOonoriyHMx racen ” nporpam, B SKUX BTIMOETbCA W OYHKUIOHYE nybniyHa Bnaga
OpraHi3oBaHOro B AepXaBy CycCnifbCTBa, TOOTO came Taka AisnbHICTb € MOXigHOK BiA
NONITUYHOI CBIAOMOCTI (Npakceo-igeHTudikauinHui bakTop. — ABT.);

— 3a NCUXIYHUM MexaHi3MOM BOHa iAeHTUYHa NpoLecy Biaa3epKaneHHA B CyCninbHin

CBIQOMOCTI NONITUYHOI cchepu cycninbCTBa (CBIAOMO-iAeHTUdIKaUinHMI bakTop. — ABT.);
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— B ICTOPWYHIN peTpoCneKTMBi BOHA BUHWKAE Yy Mpoueci NpakTU4HO-AIANbHICHOro
3aCBO€EHHS noabMu 0cobnmnBoi hopMu couianbHOT KynbTypyu CTAHOBOrO CycChinbCTBa —
noniTMKM, a cnocib opraxisauii gisnbHOCTI y cepi noniTukn (it cy®’ekTun, Uini, Hanpamu,
3acobu N meToam peanisauii), CBOE Yeprow, BMMBAE Ha «aHATOMIO» MNOMITUYHOI
cBigoMoCTi (icTopuKo-igeHTUdiKauinHnm dgaktop. — ABT.);

— B iIHCTUTYLINHOMY PO3YMiHHI BOHA BMHUKAE 3 pO3LLapyBaHHA CyCnifibCTBa Ha CTaHW,
i3 3arocTpeHHs1 6opoTbOM MK HUMM 3a Bnagy, WO pobuTb ii 3 Uiel no3uuil BaXXnMBow
coujiarnbHO-ICTOPUYHOI KaTeropieto — omke, BigNOBIgHO A0 LIbOro BUOKPEMITIOTL NOMITUYHY
cBigomicTb paboBnacHukiB i pabis, beoganis i censiH, 6ypxyasii Ta pobiTHMKIB (CTaHOBO-
iAeHTUMIKauinHnn dakTop. — ABT.);

— opHak T1i CTpykTypa He obmexyeTbca Takum noginiom, 60, no-neplie, cama
doeHOMeHOOorisi NOSIITUYHOI CBIAOMOCTI CTaHIB He € paddiHOBaAHO 1 MOHOSTITHOK, af)Ke BOHa
dopmyeTbCa  Mig  BMAAMBOM  CKMAgHUX  MaTepianibHUX, NOMITUYHUX,  iOEeONOriYHUX
3aneXXHOCTEN | YAHHUKIB Y MeXaX BiAMOBIOHOI CyCNiflbHO-eKOHOMIYHOT bopmallii; no-gpyre,
CYCniNbCTBO NOAINAETLCS HE NMLLE Ha CTaHW, OCKINbKM MOro CTPYKTypa HabaraTto cknagHiwa
i CKIaga€eTbCs 3 BENUKOT KiNbKOCTI PI3HOMaHITHUX CYCRifbHUX TPYyM, AKi MOXYTb CYTTEBO
BIAPI3HATUCS, a BiATaK MaTM LISIKOM HECXOXY MOMITUYHY CBigoOMiCTb. OTXe, KpiM CTaHiB
cycninbCTBa HOCIAMM MOMITUYHOT CBIAOMOCTI i T. iH. € TAKOX rpynu nogen, ski o6’eaHyoTbCs
Ha NPOECINHIA, MONITUYHIN, ETHIYHIA, KOHMECINHIN, OemorpadpiyHin Ta IHWIA OCHOBI
(cycninbHO-CTPYKTYpPHUI igeHTudiKauiiH1in dpakTtop. — ABT.).

BpaxoBytoun Te, wo B Mexax Tl B ymoBax MCB nwoguHa-yneH Tl i ogHo4YacHoO
XUTenb BiANOBIgHOT TEPUTOPIT AepKaBU 34INCHIOE CBIN XXUTTEBUN LMK, LUNSAXOM BiANOBIAHOT
coujaniszauil, BKIoYaounM i NOMITUYHY, | NpaBoBYy couiani3auito, came B paMmkax T[T BoOHa
HabyBa€e 3HaHHS MPO MONITUYHWIA CBIT, pPe3ynbTaTtoM 4YOro € (POpPMyBaHHS i PO3BUTOK
NONITUYHOI CBIAOMOCTI. BaxxnnBmnmm enemMeHTamm Takmx NPoLECIB BUCTYNAKOTh: a) AEpP>KaBHO
OopraHi3oBaHWW coLuiyM, Yy MeXax $SKOoro icHye Ta yHKuioHye TI i skuMiA 30iACHI0E
NnepMaHeHTHUA Ta BUpiWanbHUA BNAMB Ha (POPMYBaHHA MOMITUYHOT CBIAOMOCTI 4K
Makpocyb’ekT bopMyBaHHSA Takol CBIiQOMOCTI; 6) nokanbHUI couiym SiK couianbHa cdepa
dopMyBaHHA Takol CBIQOMOCTI; B) BignoBigHa TepuTOpis AepxaBu, Ha sKi iCHye Ta

dyHKuUioHye TI, sk TepuTopianbHa cdepa i PpopMyBaHHA W PO3BUTKY; B) iHLWI Noan Ta
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opraHu ny6nivyHoT BNaaw, Aii Skux, Wo TOpKatTbCA NOSITUYHOMO CBIiTY, CTBOPIOKOTE MOMITUYHI
CMUCIIN 9K NonNicy6’eKTHMI cKNag, Takoi CBI4OMOCTI; ') KOMyHikaTMBHa B3aeMOAiA Noaen Ta
IHLUMX FPYNOBUX i KONEKTUBHUX CYD’EKTIB NOKanNbHOro couiymy, gk yHKLioHanbHa ocHOBa
Takol CBiAOMOCTI; ') MONITUYHA CUCTEMA FOKanbHOro CcouiyMy, Lo dakTuyHO Aybnioe
MONITUYHY CUCTEMY MaKpOCOLUiyMy Ta MPOAYKYE iAeonoridyHi HacTaHoBM NPOMinbHOI
CBIAOMOCTI; ) iIHTepCyD’ EKTUBHICTb SIK TENEOSOriYHa OCHOBA | MeTa NPodiNbHOI CBIAOMOCTI,
LLIO Be€e 40 BUMHUKHEHHSI OCHOBOMOMOXHOT €EK3UCTEHLIMHO-MOMITUYHOT LN (MeTKn) iCHYBaHHS,
dyHKUiOHYBaHHs | po3BuTky TI; e) gianbHicte OMCB sk opraHiB nybniyHoi Bnagu, Lo
BesnocepeHbO CNpUAIOTb POPMYBAHHIO MOMITUYHMUX CMUCIAIB Ha piBHI T[T Ta 1 YneHiB-
XWUTeniB B yMOBax NOBCAKAEHHOCTI; €) IHCTUTYLIT NOKanbHOro rpoMagsHCLKOro CycrinbcTea,
WO Yy CBOI nNepeBaXxHin OINbLIOCTI xo4ya i (PYHKUIOHYIOTb MO3a Mexamu LepXKaBHO-
NONITUYHMX HACTAHOB Ta IHCTUTYLIN (BMKMOYAKOYM NOMITUYHI NapTil), ane Bce X NpoAayKytTb
BIiAMOBIAHI MOMITUYHI CMMUCIK, WO CNpuUATb | BeayTb A0 (opMyBaHHA MNPOdinbHOI
CBigOMOCTI TOLLO.

[I. BpaxoBytounm HaBedeHe BMLLE MOXHA BUOKPEMUTU B KOHTEKCTI BMOOBOI
XapaKkTepPUCTUKM MNOMITUYHOI CBIOOMOCTI (BMOOBO-XapakTepornoriyHmin dgaktop. — ABT.):
MacoBy; rpynoBy; iHAMBIgyarnbHY MOMITUYHY CBIOOMICTb. 3BiACKM CRIBBIOHOLWEHHS MiX
NONITUYHOK CBIOOMICTIO CyCMifbCTBa, rPynu, iHAMBIOA MOXHa CXapakTtepusyBaTu 3a
AOMOMOrO CXEM «3aranbHe — 0cobnmBe — 0OUHUYHE Y Ta «Uine —vyactmHay (dinocodcbko-
XapakTepornoriyHuin dpaktop. — ABT.).

lll. Y cy®’ekTHO-pyHKUiOHaNbHOMY PO3yMiHHI MOMITUYHA CBILOMICTb CyCninbCTBa: a)
iHTerpye rpynosi 1 iHguBigyanbHi CBiAOMOCTI, (popMmye i peryntoe PyHKUiIOHYBaHHA OCTaHHIX
(iHTerpauinHo-HopMaTMBHUI akTop. — ABT.), — Y LbOMY acnekTi NoniTM4yHa CBigOMICTb
CyCninbCTBa € HOPMATUBHOK, OCKISTbKN «MPUMYLLIYE», PETYITHOE NOSITUYHY NOBEAIHKY, TaK 6u
MOBWUTW, HedbOpMarnbHUM LUIIAXOM (Ha BiAMIHY Bif perynaTtMBHOI CUnY 3aKoHogaBcTBa); 6) Ti
dopMyBaHHSA B MeXax CyCnifibCTBa He € NPOCTUM, apuPMETUYHUM NPOLIECOM CKIladaHHSA
iHOMBIOyanbHUX MNOMITUYHUX CBIAOMOCTEN rpomMagsH, — 60 nig 4ac cniBBiAHECEHHS
«OOUHULUBL» NOMITUYHOI CBIQOMOCTI Taki €NeMeHTU BUOKPEMIIOTBCH, Y NEBHUM CMoCid
KpUCTani3yloTbCA | CKIagarTbCs B CUCTEMY, LLO € S4POM MOMITUYHOT CBI4OMOCTI CyCnifibCcTBa

(CUCTEMHO-KINbKICHUIA HOpMYOUMA dbakTop. — ABT.); B) B3aEMHE NEPETBOPEHHSA MHOXMHU
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iHOMBIOYanNbHUX CBIQOMOCTEN Ha CyCnifibHY CBIAOMICTb | HaBMakW 34INCHIOETLCH 3aBASKU
NOMITUYHIN KOMYHiKauii (0bMiHy couianbHo iHopMaLieto). Y TakoMmy BUMIpI noniTMyHa
cBigoMicTb BigOMBaeTbCs Yy Ni3HaBarnbHIN AOisSNbHOCTI, pe3ynbTatoM SKOI € OTPUMaHHS
iHbopMaL,il Npo CyTHICTb NONITUYHOI cdepw, Ti 3aKOHIB, 3B’A3KIB 3 IHLUMMU LLIapUHaMM XUTTS
cycninbcTBa (KOMyHiKauinHO-HOpMaTUBHUIN dpakTop. — ABT.).

HaBepfeHi HacTaHOBM WOA0 NpoLueciB POpMyBaHHSA NOSITUYHOT CBIAOMOCTI Ha Pi3HUX
PIBHSAX cCoLUiyMy, no-neplle, OpraHiyHO BigNOBIgATb OCHOBOMOSMOXHMM HacTaHOBaM
dopMyBaHHs, iCHYBaHHA, OYHKLIOHYBaHHSA | pO3BUTKY fIOKaribHOro couiymy y surnagi Tl ta
B ymoBax MCB; no-gpyre, po3kpvBalwTb 0COOMAMBY ponb i Micue xuteni-yneHis TI i
O[HOYaCHO NepeBaXKHO rPOMaAAH KOHKPETHOI AepXXaBu y npoueci popmMyBaHHS NpodoinbHOT
CBiOOMOCTiI sk 1 cyB’ekTiB-HOCIIB; MO-TpeTe, NiAKPecntoTb 0cobnmBy (yHKUiIOHANbHO-
AISANbHICHY ponb | 3HAa4YeHHA ()akTopy KOMYHIKaTMBHOI B3aemofii BcepeauHi TI mix T1i
YyrieHaMU-XuTensiMun y npoueci opmMyBaHHS Takol CBiAOMOCTI; NO-4eTBepTe, apryMeHTYHTb
3HavyeHHs (opMyBaHHSA couianbHUX npakTuk (rabiTyciB) i atuTiogiB B NpoUECi
HopMaTmBi3aLil NONITUYHOI CBIAOMOCTI Ha Pi3HMX PiBHSX 1T POPMYBaHHS | NposiBY; NO-N'AATE,
AEMOHCTPYIOTb NpuHUMNK (3acagn) nobyaoBu MOMITUYHOI CBIAOMOCTI Yy PO3YMiHHI i
cyb’eKTHOro cknagy Ha KwTanT «MOTPINKU», ane He MexaHiCTUYHO, a TBOPYO (KpeaTUBHO) i
Ha ONTUMarnbHO MOXIIMBOMY TEXHOSOMYHO-PECYPCHOMY PiBHI.

Pestomytoumn, MOXXHa 3a3Ha4YNTU HACTYMHe:

— (PEHOMEHOSOrit0  30BHILUHLOMNOMITUYHOI CBIAOMOCTI ntoAnHUM — uyneHa TI, wo
aeTepMiHye HabyTTa Helo rnobanicTCbKoro noTeHuiany, Tpeba po3ymiTn, posrnggaTtu i
AocnigXKyBaTu y €AHOCTI (hinocodcbKo-npouecyasnbHOro NaHLtoXKa «couianbHa CBiAOMICTb
— MOnNiTUYHA CBIAOMICTb — 3O0BHILWHBLOMOMITMYHA CBIOOMICTb», € OCTaHHSA BUCTynae
3aKOHOMIpPHMM MiACYMKOM Ta iHTerpauinHum npoayktom, Wwo 6asyeTbCs Ha 3acagax Ta
AOCSATHEHHSIX OBOX MEPLUMX ENIEMEHTIB;

— XapaKTeposioriyHi pycu 1a 0cobnmMBOCTI NOMITUYHOI CBI4OMOCTI NIOAMHW, 1T rpyn Ta
acouiauin, 11 xapakTepHi 03HaKW, — € NpUTaMaHHi 1X 30BHILLUHbOMONITUYHINA CBIgOMOCTI, LUO
POPMYETLCA Ha NoKanbHOMY piBHI couiymy B Mexax TI B ymoBax MCB Ta B cTaHi
NOBCSAKOEHHOCTI Mg HEeBNWHHUM BMIMBOM MiKHAPOAHOI iHGopMauii nNpo cTaH CBOEI

aepxasu, 1i i Ha MbKHapOAHiM apeHi, CTaH cnpaB Ha piBHI MiPXKHAapOAHOro ChiBTOBapMUCTBa
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aepxas Towo. [Mpuyomy, B ymoBax rnobanisauii, KonM TeXHONOriYHO-pPEBOMOLINHUM
LUNAXOM BCTaHOBIIOKOTLCA | CYTTEBO MOCUIMIOKOTLCS 3B'A3KM MK NIOAbMWU Ta iHWWMU
cyb’ekTaMy NOMITUYHOrO XUTTA, 3aBASKM OimpkuTanidauil Ta OyHKLUiIOHYBaHHIO coLianbHUX
Mepex, Taka iHbopmauis 4oxoauTb OO Ccyb’ekTa CNOXMBaAHHSA NEPMAHEHTHO, ONEPAaTMBHO |
€(PEeKTUBHO;

— npouec POpMyBaHHSA 30BHILUHBOMOMITUYHOI CBIOOMOCTI y NOAUHU — yneHa TI
CKNagHuK i cynepeynmeum, notTpedye BignoBigHOro PO3BUTKY 1T NOSITUYHOI CBI4OMOCTI, TOMY
BiH € XapaKkTepHMM 44 couianibHO-aKTUBHOI 0COOUCTOCTI, WO € MOTMBOBAHOIO 4SS y4acTi B
MiCLLEBOMY CaMOBpPSiAyBaHHIO, po3yMie Ta Baxkae MOro no3MTMBHOINO PO3BUTKY B YMOBax
rnobanisauii 3a paxyHOK BMKOPUCTAHHS 1I 4OCATHEHb, ab0 KPUTUYHO CTaBUTLCA OO HWUX,
BpaxoBYO4M HeraTMBHUIN BNAMB 11 PaKTOPIB Ha camMoifeHTUdIKauito Ta MeHTasnbHICTb TI Ta

TI XKUTEeniB-4reHiB.
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KocdmaH B.11.

AOKTOP OPUANYHUX HaYK, CTapLUNA OOCIIOHUK,
npodecop kadenpn npasa

YHiBepcuteTy iMeHi A. Hobens,

3acrny>XeHun rpucTt YkpaiHu

KOHCTUTYLIIMHO-NMPABOBUIA | MYHILMNATNIbHO-NPABOBWUW CTATYC
noaguHn: BUHMKHEHHA, MOXOMXEHHA, CrIBBIOHOLWEHHSA, MEPCNEKTUBU
BAOOCKOHAIJIEHHA

B ymoBax CTaHOBMEHHsl, PO3BUTKY M YOOCKOHANEHHs AeMOKpaTMYHOI MpaBoBOIl
AEPXaBHOCTI OOHMM i3 MOryTHiX (bakTopiB SKOT € BW3HAHHA, neranisauig, peanisauis,
OXOpOHa | 3axucT npaB i cBobog noauMHM (OCOBMCTOCTI), a TaKOoX rapaHTyBaHHA 1X
peani3auii, apxiBaXnMBoro 3Ha4eHHs HabyBa€ HamneXHe MPOrHO3yBaHHSA, MOOENOBaHHS,
dopMyBaHHS, PO3BUTOK i BAOCKOHANEHHA KOHCMUMYyUiUHO-Mpagoeoao cmamycy ftoOUHU |
epomaldsiHUHa (ouHaMiYHO-CcTpaTeriyHmMn pakTop. — aBT.), LWO:

A) € yHiBepcanbHow b6aratodakTtopHo i baraTopiBHEBOKO HOPMATUBHOK CUCTEMOLO,
sIKka JEMOHCTPYE Ta OLHIOE BiAHOLLUEHHSA AepXaBu 4o nioamHn (0cobucTocTi) (BM3Ha4anbHo-
cTpaTeriyHnn gpakTop. — aBT.);

B) deHomMeHoONoOriYyHO KaTeropieto, WO MICTUTb Habip couianbHO-NPaBOBUX
napameTpiB, SKi XxapakTepusyrTb NOMNOXEHHS NMIOOUHN B CUCTEMHOMY KOMMNIEKCI Aep>KaBHO
OpPraHi3oBaHOro Coliymy y Moro BiAHOCUHaX 3 AepKaBok (CTaTyCHO-CTpaTeriyHuin pakTop.
— aBT.);

B) BaxxnnBMM CMCTEMOYTBOPIOKOYMM KOMMIEKCOM, L0 BUHUKAE, iCHYE Ta (PYHKLIOHYE
y MeXax KoopAuHaT CydacHOI NpaBOBOI peanbHOCTI, e HaBeadeHi BIiHOCUHN MK NI0OUHOK0
(ocobucTicTio), couiyMOM | AepXaBoK BigirpaloTb HCTUTYLIOHANbHY pofb Ta MalTb

BM3Ha4albHE, KOHCTUTYOK4YE 3Ha4YEeHHA (}J,ep)KaBOTBOpLIO-CTpaTeFi‘-IHI/Il71 q:)aKTop. — aBT.);
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) MOryTHIiM BM3HaYanbHMM KOMYHIiKaUinHUM siBULLEM, WO 3abes3nedvyioTb B3aEMHI
BIQHOCMHM nOANHM (0cOoBUCTOCTI), couiymy i OepaBwu (KOMYHiKaUiNHO-CTpaTeriYHmm
dakTop. — aBT.);

[”) MOryTHIM akepeno3HaB4yMM dakToOpOM AN BUHUKHEHHS BCiX iHLIWX BUAIB Ta PiBHIB
NpaBoOBOro CTaTycy JIOANHNU | TPOMaAAHNHA, BKITHOYMAKYU 1M MOro MyHiUMnansHO-NpaBoBUN
cTaTtyc (mKeperibHO-CcTpaTeriyHu pakTop. — aBT.).

OTmxe, Hegapma NpaBOBUIA CTATyC OCOOMCTOCTI € OOHIEHD 3 LEeHTpanbHUX KaTeropin
3aranbHOI Teopii NpaBa, a NPaBoOBUIN CTATYyC NIOANHN | FpOMaasaHnHa, Ha crywHy aymky O.A.
JlykawoBol, ue ogHa 3 HaNBaXXIMBILLMX MONITUKO-IOPUANYHUX KaTeropin, sika HEPO3PUBHO
NnoB’si3aHa 3 coujianbHOK CTPYKTYPO CYCNinbCTBa, piBHEM AeMOKpaTil i CTaHOM 3aKOHHOCTI
[1, c. 19]. Pa3om i3 TUM HeobxigHO HaromnocuTu, WO B Npouecax BU3HAHHA, neranisauii,
peanisauii, OXOPOHMU i 3axX1CTy npaB i cBo6oA NANHN (0OCOBUCTOCTI), a TaKOX rapaHTyBaHHS
iX peanisauii NepBUHHY | cTpaTeriyHy ponb Bigirpae ¢eHOMeHosoria MyHiuunanbHo-
NpaBoOBOro CTaTycy NIOANHU, WO € NEePBUHHOK Bi4HOCHO:

A) yacy CBOro BUHMKHEHHS — BiH BUHUKAE 3 MOMEHTY HApPOKEHHSA MOANHU B MEXaXx
Bi4MOBIAHOT TepuTOpianbHOi rpoMmaau (aani— Tl (TemnopanbHO-CTaTyCHUIA OaKTop. — aBT.);

B) yacy cBoei 3MiHM abo 3aBepLUeHHs] — BiH MOXe ByTu 3MiHEHWA B TOMY BUMNAAKY,
KON nioguHa nokmpae TepeHn TIT Ta nepexoamTb OO IHWOI TepuTopianbHOI NOACHKOI
cninbHOTK, abo HenTpaniaoBaHWM — y 3B’A3KY 3i CMEPTIO NOOUHU=XUTENs i 0gHOYaCHO
uyneHa Tl (TemnopanbHO-ANHAMIYHMIA (haKTOp. — aBT.);

B) MOMeHTy CcBOro nposiBy — 3 MOMEHTY HapPOLKEHHA ANTUHW B POOUHI BiANOBIgHMX
yneHiB Tl (cy6’ekTHUN dpakTop. — aBT.);

) npocTtopy CBOr0O BWMHWKHEHHSI — BIH BWMHUMKAE Ha TEPUTOPIl ICHYBaHHA |
dyHKUiOHYBaHHSA BignosigHoi TIT (npocTtopoBuin hakTop. — aBT.);

") cTaHy CBOro BUHWKHEHHS — 3a3BW4Yal, BiH BUMHUKAE Yy iNOCO(CbKOMY CTaHi
NoBCsAKOEHHOCTI — TO6TO, B ymMoBax Mupy i 6besneku, ane Tpeba BpaxoByBaTy, LLO nogMHa
MOXe HapoAUTUCA W B eKCTpaopAvHapHUX yMoBax (PYHKUIOHYBAHHA OepXaBHOCTI — B
YMOBaX BiliHW, BOEHHOIO CTaHy, CTaHy TeXHOreHHoI abo NpMpOAHOi KaTacTpodu TOLLO;

[) noyaTtky BWHUKHEHHA CUCTEMHOrO KOMMJSIEKCY BiAMNoBigHMX npaB, cBobopg i

0b0B’a3kiB NoanHn (06’eKTHMI hakTop. — aBT.);
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E) o6’ektuBisauii Ta akTyanisauii KOMMMEKCHOro AOCrigXeHHs deHoMeHa
NPaBOTBOPEHHA | OepPXXaBOTBOPEHHS Y CKNagHUX i cynepeudnuBux npouecax iCHyBaHHS,
JYHKUIOHYBaHHS 1 PO3BUTKY NtoauHM (0COBUCTOCTI), CyCcninbCTBa | AepXaBu B Cy4aCHUX
YMOBaX HaL,iOHaNbHOro Aep)KaBOTBOPEHHS ((PyHKUiOHANbHO-AEPXKaBOTBOPUNA dhakTop. —
aBT.);

€) ob’exTmBI3auii Ta iHTeHcuiKkauii npaBOTBOPYOro npouecy B YKpaiHi, CKepOBaHOMo
Ha BIOCTOKOBAHHA 1i OepXXaBHOrMO CyBepeHITeTYy i TeputopianbHoi LifliCHOCTiI, CUCTEMHOrO
KOMMIEKCY KOHCTUTYUiNHMX npaB, cBobon 1 0OOB's3KiB  noavHW | rpomMagsiHuHa
(HOpMaTMBHO-NPABOTBOPYMI (paKToOp. — aBT.);

XK) cknagHux TeHAeHuin po3BuTKy rrnobanisadii, i ocobnueo T1i HOBOI dopmu
IHTerpauinHO-CUHTETUYHOIO Ta KOJIEKTUBHO-KOHBEPreHUIMHOro CnpAMyBaHHS — MNpaBOBOI
rnobanisadii, ckepoBaHOi Ha YHidoikaLilo HOPMOTBOPUMNX (3aKOHOTBOPUMX, KOHCTUTYLIMHO-
TBOPYMX) MPOLIECIB PO3BUTKY HaLiOHaNbHOI epXXaBHOCTI Yepes akTyanisauito i akueHTyau,ito,
a TaKoX KOHTeKCTyanisauito i BOOCKOHANeHHs HOPMAaTUBHOIO CYMNPOBOMKEHHS i
3abe3neyeHHsi NpaBOBOro CTaTycy NMANHU Ha BCiX MOro PiBHSAX Ta y BCIX MOro gpopmax — B
pamMKax MiKHapOAHOI CniflbHOTWM AEep)KaB Ta CTAHOBMNEHHA dheHomeHonorii rnobansHoro
KOHCTUTYUioHaniamy (rnobanisauiiHO-ryMaHiCTUMHUI doakTop. — aBT.);

3) akTtyanisauii nepcnekTMBHOI POMi i 3HAYEeHHA CTaHOBIIEHHSA | PO3BUTKY came
HaLioOHanNbHOro iIHCTUTYTY HOPMOMPOEKTYBAHHS B c(pepi NpaBoOBOro CTaTycy MogMHN Ha BCiX
PIBHAX 11  OQIUIMHOMO Ta peanbHOro IiCHyYBaHHA | (OYHKUiIOHYBaAHHSA, NPOdifibHOI
HOPMOMPOEKTHOI AisiNbHOCTI — 0COBNMMBO 3 MNO3ULIN CTaHy CamMOro HOPMOMPOEKTHOIO
npouecy, Noro MoAepHisadii BignosigHo o: 1) 06’eKTUBHUX TEHOEHLIN PO3BUTKY, @ TaKOX 2)
MOro 3Ha4eHHs1 npouecy opMyBaHHA CUCTEMWN NapameTparnbHMUX O3HAaK, WO Y NiACyMKy 3)
cKkepoBaHi Ha POPMYBaHHS | HOpMaTUBHY (popmanisauito MyHiLMNansHO-NPaBoOBOro CTaTycy
NOOMHN SK:

- (haKTNYHO ICTOPUYHO NEPBUHHOIO ENEMEHTY,

- pe3ynbTaTUBHOI CKNaZoBOol, a TaKoX

- OCHOBOMMOSOXHOT hopMU Ta
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- (PYHKUIOHanNbHOI YMOBM peari3auil KOHCTUTYLiIMHO-NPaBOBOro craTycy NIOOUHU
(ocobucTocTi) i rpoMagsiHuHa i, 0TXXe, — 3aranbHOro NPaBOBOrO CTaTyCy NOAUHN B AEpXKaBi
(MPOEKTHO-TyMaHICTUYHMI (hakTop. — aBT.);

) ocobnuneoi poni HOPMOMPOEKTYBAHHS, HOPMOMPOEKTHOT AisiNIbHOCTI B HALiOHAmbHIN
Ta MiKHapOAHIN HOPMOTBOPYOCTI, BaXXITMBMM CErMEHTOM SIKOI € ynpaBfiHCbka napagurma
«HOPMYBaHHA — HOpMaTuMBi3aUid — HOPMOMPOEKTYBaHHA», @ Yy MiACYMKY W MPUMAHATTH
HOPMaTMBHO-NPABOBUX akTiB, LIO CcKragawTb, ¢(opMyTb, CcTabinidytoTb, pobnsaTb
peanbHuM, TOBGTO, Takum, WO MOXe OyTM NpakTUYHO pearni3oBaHUM MyHiLMNanbHO-
npaBoBUi CTaTyC, NOro NiAKPINAKTL Ta BAOCKOHAMNWTb, a y NiACYMKY, — MOCUMIOTL Ta
aKTUBI3yIOTb M KOHCTUTYLIMHO-NPaBOBUA CTaTyC MIOOUHU (OCOBUCTOCTI) i rpomMagsHuHa,
npuUYyoMy, $SK Ha BHYTPIWHbOAEPXXABHOMY, TaK i Ha MiKHaApO4HO-NPaBOBOMY PiBHI
(NepcneKkTMBHO-ryMaHiCTUMHUI oakTop. — aBT.).

A Ue ckepoBye Hac [0 BW3HaAYEHHs apXiTEKTOHIKM CaMOro npaBOBOro CTaTycy
NOOMHY | TPOMadsHUHA Y NOro NePBUHHOMY MPOSIBI — MYHiLMMIansHO-NpaBoBoMy. Y npoueci
BU3HAYEHHS TaKOl apXiTEKTOHIKN (CTPYKTYpK) MYHiUMNanbHO-NPaBoBOro CTaTycy SMOAMHM i
rpoMagaHuHa, WO € CepueBUMHOK HOPMAaTMBHOIO BUPAXEHHS OCHOBHWUX MPUHLUUNIB
B3aEMOBIQHOCUMH MK NIOANHOLO | AepXKaBoto, NIOAMHO, LLO 3HAaX0AUTbCS B TepUTOpianbHin
CMiNbHOTI, Ta MK opraHamu ny6nivyHoOI camoBpsAHOI (MyHILMNanbHOI) Braau; NIOAMHOK Ta
iHWKMK yneHamn T TOLWwo, — MK 3pasy X CTUKAEMOCH 3 HU3KOK TPYOHOLUIB AeiHITUBHOI,
MEeTOLOSOrNYHOT, OHTOMONYHOI, 3MICTOBHOI Ta NPaKCEeOsIOriYyHOI BfIACTUBOCTI, O Hanpsmy
Ma€ BIOHOLWIEHHS 00 cdepyu HOPMOMPOEKTYBaAHHS, HOPMOTBOPEHHSA i HOpMmopeanisauil B
npoinbHMX BiAHOCUHaxX. Tak, y KoHTekcTyanisauil gediHiTuBHOro nigxody HeobxigHo
BIAMITUTK, LWIO B CyYacCHI HOPUOWMYHIA Hayui O4HI NpeaCcTaBHUKM Hayku Teopil npasa
OTOTOXHIOKOTb MOHSATTS NPaABOBOro CTAaHOBMLIA i MPaBOBOro craTycy ocobuctocTi [2; 3], a
iHWi TX po3mexoByloTb [4, €. 25], WO TakoX BNIMBae Ha (POpMyBaHHS MyHiLMNanbHO-
npaBoOBOro craTtycy noguHW. binbw Toro, camy ¢eHOMEHOnOorito NpaBOBOro cTaTycy
BM3HaYaloTb 5K Yy BY3bKOMY, YTUAITAPHOMY MOro po3yMiHHI — SIK CYKYMHIiCTb npas, cBOOOA i
oboB’a3kiB noagnHn [5, c. 136], Tak i B LWUMPOKOMY, BinbLl CUCTEMHO-KOMMIIEKCHOMY CEHCi —
AK OPUANYHO 3aKpinfneHe MonoXeHHs ocobucTocTi B cycninbCTsi [6, ¢. 190], y Tomy uucni

CYKYNHiCTb npaB i ceoboa, 0boB’a3kiB i BignosiganbHOCTI ocobucTocTi [7]. HaBeaeHe, Ha
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Hawy AyMKY, HanpsMy i TeneosnoriyHO BNMBAE Ha OPMYBaHHA |  BU3HAYEeHHS
MYHiLMMNansHO-NPaBoOBOro CTaTycy MOOVHMN.

BusHauyeHHA meTogosoriyHoro nigxody A0 Ni3HAaHHA NPaBOBOro CTaTycy JMOAWHMU i
rpoMagsiHMHa, BKIIHOYAKYM W MOro MYyHiUMNanbHO-NPaBOBUN piBEHb, OA€ MOXIMBICTb
3a3HayuTu, WO B LBbOMY Mpoueci BUKOPUCTOBYETLCA YCA CYKYMHICTb MeTOAiB Mi3HAHHSA
tOPUONYHOI peanbHOCTI, 60 NoanHa BUCTYNae ii LEHTPOM YNpaBniHCbKO-NPaBOBOro BMNBY
Ta AOMIHAHTHUM CYG’€KTOM 3AINCHEHHSA HOPUOMYHO 3HAYMMUX AisiHb. 3-NOMiK HUX Tpeba
BIAMITUTM 3aranbHOHAYKOBI METOAN, METOAN HAYKM ynNpaBniHHSA, COLioNorii, NpaBO3HABCTBA,
a TakoX cneuianbHi METOOONOrYHi 3acagn BUBYEHHS NpaB, cBobon i 0O0B’A3KIB NMOAMHN
(ocobucTocTi) y TeopeTuko-npaBoBOMY BUMIpI [8, c. 3].

Omxe, [0 MeToAiB Mi3HAHHA MYHIUMNANbHO-NPABOBOrO CTaTycy JIIOAWHWU i
rpoMagsiHuHa MOXHa BIOHECTU AianekTUYHUI, NOrivYHUN, OeOYKTUBHUW Ta IHOYKTUBHUMN
MeTOAN, CUCTEMHUN, CTPYKTYPHUW, KOMMMEKCHUIW, NOMYHNA, iCTOPUYHNIA, KOMNapaTUBHUN
MeToan, MeTtog abcTparyBaHHs Ta MOAESIIOBaHHSA, a TakoX iHWi meTtoan, wWo
BUKOPUCTOBYIOTBCA CYy4aCHOK HOPULOMYHOK, COLIOSMOrYHOK Ta MOMITUYHOK Haykamu AOns
AOCHiMKEHHSA BiAHOCKH NIOANHN 3 OEPXaBO Ta AepXaBHO OpraHisoBaHMM couiymom [9], a
B HaLLIOMy PO3YMiHHi — BIQHOCUH MiX NMIOAUHO | NyBivYHO BraZiow, BKAOYaYn nyonivyHy
camoBpsagHy (MyHiuMnaneHy) Bnagy. Po3ymiHHA mMeTogonorii Bege A0 NPOrHOCTUYHOrO
PO3YMiHHSI OHTOMONMYHMX Ta 3MICTOBHMX HACTaHOB MyHIUMMNanbHO-NPaBoOBOro craTycy
NIOANHW | TPOMaAHUHA.

HesBaxatoun Ha Te, WO NpaBOBOMY CTaTyCy OCOBUCTOCTI B HOPUOMYHIA NiTepaTypi
NpuaINAeTbCs BeNuKa yeara, €4HOCTI JYMOK 3 MUTAHHSA NPO MOro apXiTeKTOHIKY Ta CTPYKTYPHI
€NeMeHTH, WO Il CTaHOBNATb, 40 LbOro Yyacy He AOCArHyTO. TOMY BUHUKAKOTb TPYOHOLLUI He
TiIfIbKW OHTOSOrYHOI, @ N 3MICTOBHO-AEIHITUBHOI BNAcTUBOCTI. Pa3om i3 TUM y OOKTPUHI
npaBa € PoO3yMiHHS LWOAO BMAOBOrO nigxody A0 AocnigkyBaHoro cratycy. OTxe, Taka
BMOoBa Krnacudikauis npaBoOBMX CTaTyciB OCOOMCTOCTI MNPOBOAUTLCS 3a  PI3HUMMU
nigctaBamu. 3anexHo Big obcsary npas, cBobog i 060B’sI3KiIB pPO3Pi3HAOTb MiXKHAPOOHWMN,
3aranbHUn (KOHCTUTYLiIHWIA), pOodoBMIiA (CneuianbHUR) i iHAMBIQYanbHUI NPaBOBI CTaTycu
ocobuctocti [10]. Mwun, Buxogsaum 3 npegmeTy HaWworo AOCHILKEHHSA, MNPOMNOHYEMO

BMOKPEMITIOBATM TaKoX 1 MyHiLMNanbHO-NpaBoOBMUIA CTaTyC MoauHK (ocoburcTocTi).
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MixHapogHUI nNpaBoBMKA cTaTyCc OcobuMCTOCTi Bkntovae B cebe npaea, ceBoboawm,
000B’A3KM | rapaHTii, Wwo BMPOOMEHi MiKHapOAHMM CMiBTOBApUCTBOM i 3akpinsieHi B
Mi>KHapOOHO-NPaBoOBUX AOKyMeHTax [11, c. 549]. Moro 3axucT nepeabayeHuin Sk BHyTPILLHIM
3aKOHO4ABCTBOM 4Yepe3 BUKOPUCTAHHS KOHCTUTYLIMHO-NPaBOBUX HOPM Ta HOPM iHLUMX
ranysen npasa, BKMOYaA4M W HOPMM MDKHAPOAHOro npasa, WO iMMNSIEMEHTOBAHO B
HauioHanbHe 3aKOHOAABCTBO Y BUMMSAI HOPM 3BMYaMHUX 3aKOHIB, TaK i MiPKHapOAHWUM
npaBoOM, BUXOOS4M 3 MiXKHApPO4HO-NPaBoOBNX 3000B’A3aHb AepKaBW, L0 Y3STi HEIO B pamKax
nignMcaHnx MiKHapoaHMx 6araTOCTOPOHHIX [OOroBopiB Ta MDKHApOAHUMMU CyOO0BUMM
opraHamu, Yy BuMNagKy BuYepnaHHa — isvdHUMM  ocobamm  BCiIX  OOCTYMHUX
BHYTpiLUHbOAEPXaBHUX 3acobiB NpaBoBOro 3axucty [12, c. 112].

3aranbHUN (KOHCTUTYUINHUI) NpaBOBMIA CTaTyC OCOBMCTOCTI — CYKYMHICTb Mpas,
cBoboa, 06OB'A3KiB i iX rapaHTiii, 3akpinneHmx B OcHoBHOMy 3akoHi agepxasu. Woro
XapakTeporioriyHa puca — ue Te, WO BiH € 3aranbHUM, y3ararbHEeHUM i OAHAKOBUM ANS BCiX
He3aneXxHo Big  HaUiOHaNbHOCTI, peniriiHMX MNepeKkoHaHb, CouianbHOro  CTaHy;
XapakTepuayeTbCs CTabinbHICTIO | BU3HAYEHICTIO; nepeabayae piBHICTL NpaB i 060B’A3KIB
rpoMagsiH, PiBHICTb iX nepen 3akoHOM; € 6a30BUM ANSA BCiX iHWNX; CNYXUTb OCHOBOK ANs
npuadaHHsa KOHKPETHUX CyB’eKTMBHMX MpaB, MoKNagaHHA oOO0OB'A3KIB W HeCeHHs
BiANOBIAANLHOCTI. Moro xapakTepHUMM 03HaKammn € €AHICTb i CTabinNbHICTb, WO 3YMOBIIEHI
0COBNMMBOCTAMM CaMOro IACLKOro xutTs [13, c. 43-44]. 3igcu, 3aranbHUin cTaTyc
nepenbavyae BCTAHOBMNEHHSA Y CyCMiNbCTBI HOPManbHOro NpaBonopsaky, nepeabadyBaHuUX i
PO3YMHUX 3MiH, ki 3abe3neyvyoTb 30epexeHHs reHooHOY KpalHW, Temnu BUPOBHMLUTBA
MaTepianbHUX | YXOBHUX LLIHHOCTEN, BiflbHUI PO3BUTOK 0cobucToCTi. MNpudomy, sk Byab-gka
OCHOBa, Ha SKIN YTBOPHKKTLCA HOBI AKOCTI, KOHCTUTYLINHMMA CTaTyC MOBMHEH BOSOLITU
CTINKICTIO, MOro CTaTU4He iCHyBaHHA Mae TpuBaTu OOTW, NOKWU OCHOBHI CyCNifbHi BiAHOCUHU
He 3MIHATbCS AOKOPIHHO i 30e6inbworo, — ToAdi B HbOMY CMOCTEPIrarnTbCs AUHAMIYHI 3MiHU
TpaHcopMaUiHOIro Xxapakrepy.

Pogosuii (cneuianbHuin) cTaTyCc 0COBUCTOCTI, CBOEKD Yeproto, Binobpaxae cneundiky
NPaBOBOro MOSIOXXEHHSI OKPEMUX KaTeropin nwogen, aki MOXYTb MaTu SKiCb [0AaTKOBI
cyb’ekTuBHI NpaBa i 06oB’a3ku [11, c. 550]. BiH 3ymOBneHun ocobnmBoCTAMM CTaHOBMLLA

ocobu i notpebamn T dpyHKUIOHANbHOI chneuianbHOl aKTUMBHOCTI (CTYAEHT, MNEHCIOHep,
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BiICbKOBOCHY>00BeLb, NocagoBa ocoba Ta iH.); OTXe, BiH € 3araflbHUM 4115 NEBHOMo Kona
oci6.

CneuianbHnin cTaTyc [OMOBHKE (cTaTyc cypai abo BiicbkoBoCnyxboBus) abo
obmexye (ctaTtyc ocobu, Wwo nepedyBae B Micusax no3daBrneHHs BOSi) 3aranbHUn NpaBoBUiA
cTatyc, To6TO KOopurye Moro. Ha BigMiHy Big 3aranbHOro craTtycy, iKMW € MNOCTINHUM,
creuianbHWI CTaTyC XxapakTepuayeTbcst HECTabINbHICTIO, BiH Mae MiHNMBUIA XapakTep, TO6TO
MOXe 3MiHIOBaTUCS B pe3ynbTaTi nepexony ocobu 3 ogHiel rpynu B iHLY.

[HOMBIAYyanbHUIM CTaTyC XapakTepuaye 0COBMMBOCTI CTAHOBULLLA KOHKPETHOI JIIOANHN
i aBNsie coboro nepcoHidpikoBaHi npaea i 060B’A3KM Y TX KOHKPETHUX, NPUPOAHUX i HAaByTnx
3gibHocTAX | ocobnmuBOCTAX (CTaTb, BiK, CIMEMHWA CTaH, CTaH 300pOB’d, penirivHi
NnepekoHaHHs i T. iH.). BiH Biapi3HAETbCA PYyXMMBICTIO: 3MIHIOETLCS BIAMOBIAHO OO TUX 3MiH,
AKi BiabyBaloTbCA B XUTTi noavHu [14, c. 26].

Cnig 3a3HaunTW, WO MpaBoBE CTaAHOBMLLE KOHKPETHOI i3MyYHOI 0ocobu Moxe
po3rnsgaTnca y BUrMA4i CBOEPIAHOT «MOTPINKM» SK CymMa 3arafnibHOro, crneujianbHoOro Ta
iHOMBIAYyanNbHOro cTaTyCiB, CMIBBIAHOLWEHHS SKMX BapilOETLCS 3aneXHO Bif KOHKPETHUX
cuTyauin. 3aranbHui NpaBoBUIK CTaTyC ANS BCiX rpOMaasiH €4MHUIA, CnelianbHuUX cTaTtyciB
(pomoBux, rpynosux) GaraTo, iHAMBIOyanbHUX iICHYE CTifMbKW, CKifbku OCiO nepebysae Ha
TepuTopil AepxaBun. 3anexHo Bif TOro, HopMaMu siKol ranysi npaBa perynioeTbCca NpaBoBe
CTaHOBMLLIE OCOBUCTOCTI, PO3Pi3HAOTL rany3eBi NPaBOBi CTaTyCU: KOHCTUTYLLINHO-NPaBOBUN,
UMBINbHO-NPaBOBUA,  afMIHICTPATUBHO-NPABOBUN,  KPUMiHANbHO-NPaBOBUA,  CiIMENHO-
npaBoBU, MyHiuMnanbHo-NpasoBun i T. 4. [lpy UBOMY OCHOBOK MPaBOBOro cTaTyCy
0COBUCTOCTI € TI KOHCTUTYUiIMHWA cTaTyC, Ae npasa, cBoboanm i 06OB’A3KM B CYKYMHOCTI
YTBOPIOOTb EAVHUNA, BHYTPILLHbO Y3ropKEHNN KOMMIIEKC.

OTXe, BMHMKAE NUTAHHA — A€ B LUbOMY HOPMaTUBHO-NPABOBOMY KOMMSIEKCI
3Haxo4uTbCs MyHIUMNanbHO-NPaBoOBUN CTaTyC NogMHU (0COBUCTOCTI).

CnpaBa B TOMy, WO MYHiUMNanbHO-NpaBoBMM CTaTyc, MoO-nepwe, BUCTYNae
OCHOBOMOSNOXHUM  NepenBiCHUKOM  (POPMYBaHHA  KOHCTUTYUIMHO-NPaBOBOro  CTaTycy
NIOONHKW, no-gpyre, BiH € CBOEPIOHMM «3aryckalumm MexaHisamMoM» Ona  peanisauil
KOHCTUTYLIMHO-NPaBOBOro CTaTycy foguHu, a, No-TpeTe, MyHiuunanbHO-NpaBoBUA CTaTyc

BUCTYNae cceporo Takol peanisauil KOHCTUTYLUIMHO-NPaBOBOro craTtycy noavHu. TobTo,



82

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

obvaBa HaBedeHMX CTaTyCy 3HaXOAATbCA Yy CKNagHUX BeEPTUMKAIbHO-TOPU3OHTaNbHUX,
cybopanHauiiHO-OpANHaALIMHMX YNPaBRiHCbKMX 3B’si3KaX, B3aEMHO OEeTepMiHyHuYnX OAWH
OAHOro, — WO MpWU HEBIPHOMY TIIyMa4Y€HHi i PO3YMiHHI MOXYTb MPUBECTU OO0 BUHUKHEHHA
ANXOTOMIYHUMX BIAHOCUH MK HAMMU. Y TakoMy pasi popMyBaHHA KOHCTUTYLIMHO-MPaBOBOro
cTaTycy NIOOUHW CTaHe He MOoxnvBuM, 60 BiH He Byge maTtu cdepy CBOEI NpakTUYHOI
peanisauil Ha IokKanbHOMY pPiBHI (PYHKLUIOHYBaHHA couiymy — Yy MYyHiuunansHO-nNpaBoBin
LapuHi, TO6TO Tam Ae noguHa icHye Ta (OYHKLIOHYE, 34iMCHIOKYN CBI XKUTTEBUN LK.

Pasom 3 TuM, HeOOBXiAHO 3a3HAYNTK, WO MYHiUMNanNbHO-NPaBOBUIA CTATyC BNIMBAE 1
Ha iHWIi BWOM NpaBOBOro cratycy noguvHu. bes Hboro He MoXe iCHyBaTW iHOMBIAYaNbHUN
npaBoBui ctaTtyc, 60 CBOI NepcoHidikoBaHi NpaBa i 0O60B’A3KMN KOXHa NoguHa peanisye B
MeXax CBOro MyHiuunanbHO-NpaBoOBOro crtaTycy, SK Xutens-dneHa TI, 3 BpaxyBaHHAM i
KOHKPETHUX, NPUPOAHUX i HabyTux 3aibHOCTen i 0CcoBnMBOCTEN, BPaXOBYHOUYM KOHKPETHI
XNTTEBI 06CTaBUHN.

MyHiumnanbHO-NpaBoBUA CTaTyC CYTTEBO BMMMBAE Ha (POpMyBaHHS i peanisadito
creuianbHOro NpaBoBOro craTycy, 60 ocTaHHin opMyeTbCA B yMOBax MyHiumnanbHO-
npaBoBOI pearbHOCTI, B YMOBax MiCLEBOro camoBpsiayBaHHA, B Mexax TI, 3a3Buyau, B
CTaHi NOBCAKAEHHOCTI, — MPUYOMY, HE OUBIISIYNCH HA CBIN MIHITMBUIA XapakTep.

3aranbHUN NpaBoOBUK CTaTyC, CBOEK YEprow, xoya W BUCTYNae €4UHUM AOf1s BCiX
rpoMagsaH, arne B YMOBax HAABHOCTI MyHIiUunanbHO-NPaBOBOro CTaTyCy BiH CYTTEBO
PO3LUNPIOETLCA Ha CYO’EKTHINM OCHOBI, 60 haKTUYHO OXOMNMKE BCiX i3NYHMX OCIO, Wo: a)
3aKOHHO 3Haxo4ATbCA Ha TepuTopil Aepxasu B Mexax BignosigHol TI, Ta 6) nocTinHO
NPOXMBAIOTb B Tl MeXax, B) BUCTYNarumn B poni 11 XXUTEMiB-YNeHiB.

Kpim Toro, Tpeba Haronocmtn Ha TOMy, WO W rany3esi NpaBoBi cTaTyCu, a came:
KOHCTUTYLIMHO-NPaBOBUN, LMBINIbHO-NPABOBUIA, agMiHICTPaTUBHO-NPABOBUIA, KPUMIHANbHO-
NpaBOBUN, CIMENHO-NPAaBOBUN TOLLO, — TAKOX BUHUKAIOTb Y i3UYHMUX OCIO Ha nokanbHOMY
piBHI couiyMy, npu ix oyHKLiOHyBaHHI B ymoBax MCB, B mexax T, B cTaHi NOBCAKOEHHOCTI,
60 KOXHa noanHa npu HabyTTi ByAb-AKOro rany3eBoro NpaBoOBOro CTaTycCy BXe BOoi€e
BiANOBIAHUM MYHIiLMNANbHO-NPaBOBUM CTaTyCOM.

ToMy MOXHa CTBepoKyBaTW, WO MYHIiLMNAnNbHO-NPaBoOBUN CTaTyC € TakuM, LWO

BUHMKae anpiopi Ao opmyBaHHsS Byab-9KOro NpaBOBOro CtaTycy fMOAMHU, | PaKTUYHO €
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OPraHiYyHOK YaCTMHOK TaKOro cTaTycCy, SKMMA NOBMHEH BYyTWM BpaxoBaHMM B MPOLECi MOro
peanisauii. binblw TOro, came MyHiuMnansHO-NPaBOBUN CTaTYC NIOANHN (PAKTUYHO BUCTYNAE
B AKOCTi OCHOBHOrO, ONMOPHOro, iMaHEHTHO-YHKLIOHANTbHOro NPaBOBOro CTaTycy NIOAUHM,
KU «NpUPOCTae» Il iHWKUMKM NpaBoOBUMK cTaTycamMu.

Tomy came Takmi pakT Ha MeTOAOSIOrYHOMY PpiBHIi MOBUHEH BpaxoByBaTUCb B
npoueci MoOentoBaHHA, HOPMYyBaHHS, HOpMaTuBi3auii, HOPMOMPOEKTYBAHHA, a TaKOX
HaCTYMHOro MNPUUHATTA, neranisadii, peanisauii Ta rapaHTyBaHHA Takoro Oyab-sikoro
NpaBoOBOro craTycy noanHK, 60 Ti MyHiLMNanbHO-NPaBOBUN CTATyC MICTUTb CUCTEMHUI
Komnnekc npas, cBob6of i 060B’A3KIB NIOAMHN, LLIO MAKOTh: a) EK3UCTEHUINHNIA XapakTep; 0) €
BXe ICTOPUYHO «obKaTaHMMW» Ha FoKarbHOMY pPiBHi COLiyMy B npoueci NoBCAKOAEHHOro
XUTTA NIOAVMHW; B) NIOKPINAEeHUn pesynbTatamu couianisauii, B TOMy 4ucri 1 npaBoBOIl
couianizauii ntogmHn B Mmexax TI, y BUrnagi CUCTEMHOro KOMMEKCy aTUTHOAIB; ) HadiNeHun
BEMNWKOK KINbKICTIO (POPM XKUTTERIANLHOCTI 3abes3nedyBanbHOI BracTUBOCTI Y BUMMA4I
BigNOBIgHUK rabiTyciB (couianbHMX NPakTUK), — WO Y NiACYMKY NiOKPEeCnoe BU3HaYanbHuN,
CTUMYIIOKYUIA, KOPUTYHOUYMIA, MPAKCEOSTOriYHO, KOHOTaLIMHO | HAapaTUBHO AeTepMiHOBaHWI, a
TaKOX KOMYHUKaATUBHO OOIpYHTOBaHWM XapakTep i nmepeBarn MyHiuunanbHO-NPaBOBOro
cTaTycy NOaNHN.

Pasom i3 TMM HeOobXiAHO HaromnocuTu, WO B KOXHIA ranysi npaBa iCHyWOTb CBOI
ocobnuBi, NpuTamaHHi came i1 npaea i 060B’a3kn. CyKymnHiCTb 3aKpinneHnx B OKpeMIn ranyai
npaBa ocobnueux npae, cBobopn i 060B’A3KIB NoANHN (0COBUCTOCTI) YTBOPHOE KaTeEropito
«ranys3eBoro npaBOBOro craTtycy ocobuctocTi». [any3eBun cTaTtyc OCOBUCTOCTI
CKNagaeTbCA 3 MPaBOMOYHOCTEM i IHWMX KOMMOHEHTIB, OonocepeakoBaHMX OKpemoi abo
KOMMSIEKCHOO rany33to npasa.

3anexHo Big xapakTepy 3B’A3Ky NAnHN (0COBUCTOCTI) 3 AepxaBoto (HasiBHOCTI abo
BiCYTHOCTI rpoMagsiHCTBa) MOXHa BUWAINUTW: a) MNpaBOBMK CcTaTyc rpomagsiHvHa; 6)
npaBoOBUI CTaTyC iHO3eMLS; B) NpaBoOBUIi cTaTyc anaTtpugy (ocobu 6e3 rpomagaHcTsa); r)
npaBoOBUI cTaTyC BixxeHus.

OTxe, BMXOOAYM cCaMe 3 UbOro, Ha TepuTopii CBOEI NaTpMMOHIanbHOI AepXaBu
rpoMagsHn MaloTb YCKO MOBHOTY npas, cBoOOd, i HeCcyTb YCi ODOOB’siI3KM, BCTAHOBJIEHI

KOHCTI/ITyLI,iCEO Ta iHWUMHK HOPMAaTUBHO-TNMPaBOBUMWN aKTaMMW.
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[MpaBoBuK cTaTyc rpomagsHuHa € BCeOCs HUM. Lle o3Havae, wo rpomagsiHiH Mae
BCIO NOBHOTY BCTAHOBMEHNX B 3aKOHOA4ABCTBI NpaB i cBOOOA, HA HbOrO MOLUMPHOKTLCS | BCI
oboB’a3kn. [NpaBoBuin cTaTyC iHWKUX CYO’EKTIB MICTUTb HWU3KY BUNyYeHb (OmMB. CT. 26
KoHcTuTyuil Ykpainu [15]). Hanpuknag, iHO3emui He MOXyTb GpaTu yvacTb y Bubopax i
pedepeHaymax, HeCTU AepKaBHy Cnyx0y, CNyXuTu B apMii, CTBOPIOBATM NONITUYHI NapTil,
BONOAITU BIIACHICTIO TOWO. Y AesKNX AepkaBax iHO3eMUsM HaJaeTbCA NpaBOBUN CTaTyC,
MakCMMarnbHO HabnwxeHWn [0 NpaBOBOro cTaTycy rpoMagsHvHa — Le Has3nBaeTbCH
HafJaHHAM «HaUioHanbHOro pexumyy». BogHodac HeobxigHO po3yMiTW 1 Te, WO Pi3HUUSA
NOHATb «JIIOAUHA», «OCOBUCTICTbY», «FPOMaASHUH» TArHe i BIAMIHHICTE Yy 1X NpaBOBUX
cTtatycax. BignosigHo BnainaioTb NpaBoBUiA CTaTyc NIOAMHN, NPaBOBUI CTaTyC 0COBUCTOCTI
i NpaBOBMM CcTaTyC rpoMagsiHnHa, Xo4ya NpaBOBMW CTaTyC JIIOOUMHWU MPaAKTUYHO 3aBXau
3biraeTbCca 3 NpaBoOBMM CTaTyCOM OCOBMCTOCTI, SKLLO M0AMHa € NOBHICTIO NpaBoAie3aaTHoLo,
TOOTO BoOsioAie NpaBocyb’eKTHICTIO; a NPaBoOBUI CTaTyC NOAMHM (0COBUCTOCTI) 3biraeTbea 3
NpaBoOBMM CTaTyCOM [poOMafaHWHA Yy pasi HasiBHOCTI BigMNOBIAHOMO MNPaBOBOro CTaHy
di3nyHoi ocobun.

Ane xapakTepHOH OCOOMMBICTIO MYHILMNanbHO-NPaBOBOrO CTaTyCy JIOAWNHMK
BUCTYNae Te, LU0 He3areXHo Bif NpaBOBOro CTaHy JOAWHU (rpOMafsiHUH, iIHO3EMHUMN
rpoMagsaHuH, anatpug, 6inatpua, 6ikeHeub TOLWO) BiH BCiX YPIBHIOE B CBOIX MOXIMBOCTSAX
Ta npaBax Ha OCHOBI 3aranbHOr0 BU3HAYEHHA K Xutenga-dneHa TI, Wo € BU3HaYanbHUM
AJ151 NOBCSKAEHHOrO iCHYBaHHSA | OYHKLIOHYBAHHA NMIOANHU Ha foKanbHOMY PIiBHI COLiymy,
ane BCe X He YpiBHIOE B 1 MONITUYHMX MpaBax (3okpema, BUMOOPYUMX) i BMKOHAHHI
KOHCTUTYLiMHMX 0BOB’A3KIB (30KpemMa, BiAHOCHO 060B’A3Ky 3axucTy baTbkiBlwimHK). Paszom 3
TUM, Cy4acHi TeHOEHLI PO3BUTKY AepXXaBHOCTI YKpalHKX CcBig4aTb NPO MOXMMUBICTb CYTTEBOI
TpaHcopMauil HaBegeHUX MNOSIOXKEHb: 30KpeMa, NpPo MOXIMMBICTb HECEHHSI iIHO3eMUusMK
BOEHHOI cnyx6u B naBax 36ponHux Cun YkpaiHu, nonerweHoro nopsaky HabyTtra HUMu
rpoMagsHCcTBa TOLLO.

Po3ymiHHS 3MICTOBHOI HamMOBHEHOCTi €eremMeHTIB NpaBOBOro craTycy NOANHN
(ocobucTocTi), BKMoYao4m 1 i MyHiLMnanbHO-NPaBoOBUIA CTaTyC, TakoX CYTTEBO BNMBAE Ha
aKTyanisauito po3yMiHHS MOXITMBOCTEN HOPMOIMPOEKTYBAHHA B MNPOinbHiK cdepi. Tak,

AediHITMBHE BM3HAYEHHS TEPMIHIB Ta TEPMIHOCUCTEM «MnpaBay, «cBo6oan», «0B6OB’A3KNY,
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«rapaHTii», «BignoBiganbHICTb» TOWO MalTb, NO-NepLue, He TifNlbKKU CYTTEBE 3HAYEeHHS Ons
X 04HO3HA4YHOro TryMayeHHs (iHTepnpeTauiHMi acnekT. — aBT.); No-gpyre, Ana PO3yMiHHSA
HanNeXHUX NiHrBICTUYHO-3MICTOBHMX MigXo4iB  1X BWUKOPUCTAHHA B TEKCTi NPOEKTIB
HOPMaTUBHO-NPAaBOBUX akTiB (NiHFBICTUYHO-3MICTOBHUI acnekT. — aBT.); NO-TPEeTE, BOHO
NMOBMHHO BIAMNOBI4ATM 3MICTOBHOMY HaBaHTaXEHHKO Ta iHTeprnpeTauinHoOMy pPO3yMiHHIO
aHaroriyHux TepMiHis, WO 3akpinneHo B TekcTi OCHOBHOro 3akoHy AepkaBu (iMmnepaTuBHO-
3MICTOBHMA acnekT. — aBT.). BaxnuBe 3HayeHHs, MNo-yeTBEpTe, MaE BUKOPUCTAHHS
3a3Ha4YeHnx TePMIHIB Ta TEPMIHOCUCTEM Y KOHTEKCTyani3auil eBontoLii camMoro oeHoMeHa
NpaBoOBOro cTatycy NanHu (0cobucTocTi), 0cobnmneBo, BpaxoByoUn Te, L0 NPaBOBU CTaTyC
BUCTYNae sk CKNagHa couianbHOo-NpaBoBa KOMIMMEKCHA, CUCTEMHA, IHTerpauinHa KaTeropis,
Wwo BigoGpaxae OCHOBOMOSMOXHI B3aEMUHM OCOOUCTOCTI i CycninbCTBa, MNOOUHU
(rpomagsiHmHa) | gepxasu, iHowsiga i konektuBy (TI) Ha pi3HMX PIBHAX AOepXaBHO
OpraHi3oBaHOro couiymy, iHWi couianbHi 3B'A3KN, — 4K 3i 3MIHOK couianbHuX,
AEeP>KaBOTBOPUNX Ta HOPMOTBOPUMX MPOLIECIB MOXYTb 3MIHIOBATUCH, HapaXKarounch Ha 3MiHN
i TpaHcdopMauito. Tomy Baxknueo, Wwob noamHa He TinNbkyu NpaBuibHO NpeacTaBnsana CBoe
MOJSIOXXEHHS B NTOKanbHOMY COLiyMi Ta AepKaBi, CBOI npaBa i 000B’A3kM, MicLie B Till YW iHLLIN
couianbHin CTPYKTYpPI, BKITOYAKOUM 1 B Taki €K3UCTEHUiIMHIN cninbHOTI K TI, a 1 BignosigHo
[0 HOPMATMBHUX HACTaHOB, LLIO CTAaHOBIATL Il NPaBOBUKW cTaTyc, byayBarna CBOK NOBEiHKY

Ta cnonyyana ii 3 Bumoramu i notpebamm iHWnX YneHiB NoKanbHOro Couiymy 1 gepxxasu.
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KanuHoBcbkun b.B.

OOKMOp tOpUOUYHUX HayK, rpogecop,

3aesidysay kaghedpu KoHCmMumMyUyitiHo2o rpasa ma rpae f1oduHU
HaujoHanbHoi akademii 6HympiuwHix cripas

OBOB’A3KOBICTb BUKOHAHHA CYAOBOIO PILLEHHA AK TAPAHTIA
YTBEPOXEHHA TPOMAOAHCBKOIO CYCINUIbCTBA TA MICLEBOIO
CAMOBPAOYBAHHA

KOHCTUTYLINHO 3akKpinneHnn Kypc Ha €BPOMENCBLKY Ta €BpOoaTNaHTUYHY iHTerpauito
YKpaiHM noctaBuMB Ha MOPSAOK AEHHUA NUTaHHS HOBUX NigxoniB 4O B3aeMopil iHCTUTYTIB
rpoMafsiHCBLKOro CycnifibCTBa, MiCLEBOro caMmoBpsiyBaHHS Ta Aepxasu. B yac BivHM 3
MOCKOBLLMHOK BiabyBalOTbCA 3MiHU LIHHOCTEN YKPATHCLKOro CycrninbCcTBa, NOYMHAEMO BCi
Oinbwe noBaxaTn cebe i UiHyBaTWU CBOK iCTOpItO, 3BMYal, Tpaguuii Ta obpagu. [Micna
nepemMoru y BivHi 3 POCINCbKUM arpecopoM Hawlin gepXasi HeobxigHO Byae 34iMCHUTU pag
pedOopM, FOfIOBHOK METOK SKUX € YTBEPKEHHA LIHHOCTen YKpalHCbKOro Hapoay. Bxe
CbOrogHi HeobxigHO hopmMyBaTK AIEBUA MEXaHI3M 3abe3nevYeHHs KOHCTUTYLIMHO-MPaBOBUX
LUiHHOCTEW, rapaHTyBaHHA Ta 3axXMUCTy KOHCTUTYUIMHMX npaB i cBoboAd JNOAuHKU i
rpomagsaHuHa. Ui npouecn MOXyTb OyTM e(eKTMBHMMKU nvwe 3a YMOBU e(EeKTUBHOI
B3aeMOfil IHCTUTYTIB TPOMagsHCbKOro CyCninbCcTBa, MICLEBOro camMoBpsilyBaHHA Ta
aepxasu. [lepxaBa Brnaga € BigobpaxeHHAM 3pifioCTi CycninbCTBa.

BiHa, po3B’sizaHa MOCKOBI€I NpOTK YKpaiHu, cnpusifia KoHconigauii rpoMagsaHCbKoro
cycninbCTBa, MNOABI iHILiaTMBM [OMOMOMM i CNpUsiHHA CTpuMmyBaTu arpecito. CborogHi
IHCTUTYTU TPOMaASHCBKOro cycnifnibCTBa AOBOAATb CBOK e€(dEeKTUBHICTb i 3pinicTb. Bci
OYiKylOTb BIONOBIAb Bi4 AepXaBu Ta 1I OpraHiB  WOAO OYULLEHHS, BUKOPIHEHHSA
NPOMOCKOBCBKMX Ta iHLWMX aHTUYKpalHCbKnX cun. Cnig Bu3HaTu, WO Len Npouec € CKnagHnum
i TpMBanuM B 4Yaci. 3akoHo4aBeUb OOCUTb MOBINbHO pearye Ha BUKIWKW, CydoBa Bnaga
3Haxo0AUTbCs B CTaHi odikyBaHHA. Hanpuknag, y KoHctutyuinHomy Cyai YkpaiHu
3apeecTpoBaHO Oinblue AecATU KOHCTUTYUIMHUX NoAaHb HapOoAHWMX genyTtaTiB YKpaiHu,
nignMcaHTaMn sIKMX € NepeBaXkHO NPeAcTaBHUKN 3a60POHEHOT B YKpaiHW NOMITUYHOI napTii
«OnosuuivHa nnatopma 3a XxuTTa». binbwicTe UMX genyTaTiB 3anuwarTb 3a Coboro

MaHOaTK NpeAcTaBHMKIB YKpPaTHCLKOro Hapoay, Npu LbOMy OBrpyHTOBAHO Ni4O3PHOTLCS Y
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cniBnpadi i3 gepxasow arpecopom. Lla cutyauia noctasBuna psag nuTaHb, 30Kpema: uum
MOXYTb HapoAHi AgenytaTtun, obpaHi 3a cnuckoM napTii, sika 3abopoHeHa 3anuwaTucb Ha
cBoix nocagax? Yn noBuHeH KoHctutyuinHum Cyg YKpaiHu po3rnagat i npunMmaTtit pilleHHS
no cnpaBax, $Ki HanpaeneHi Ha 3ynNUHEHHs npoBefeHux pedopm (Hanpuknag,
AEeKOMYHi3auia)? Po3symitouM  UIHHOCTI  yKpalHCbKOro rpOMafsiHCbKOro  CycninbcTBa,
OYiKyBaHHS YKpaiHCbKOro Hapoay, Bnaga 3060B’A3aHa 34INCHUTU Aep)kaBHUUbBKI Ail. [Ons
Uboro mae OyTu noniTMyHa BOMS, NIATPUMKA i KOHconigauis napnamMeHTCbKUX dpakuin,
Kpucrtanisauis iHTepecy Ta LiHHOCTeN rpoMasaH YkpaiHu.

[ns KoMNnekcHoT AieBOCTi NPUHUMNY BEPXOBEHCTBaA npasa NoTpibHO He nuwe, wob
cyn 6yB HafineHun rapaHTisMU He3anexHocTi, cyadi BignoBiAHO — KOMMETEHTHUMU W
AobpoyecHMU, a 1 Takox Te, Wwob CyaoBi pilleHHs 6yno rapaHToBaHO BUKOHaHO. CyaoBi
PiLLEHHS, WO iX HE BUKOHAHO, HIBESHOKOTb CBOK 3HAYMMICTb A5 BCiX Cy0’€KTiB, OCKIfIbKMA B
Takmnm cnocib yTpayaetbca 6anaHC MK pi3HMMW Tinkamu Bragu Ta gosipa 3 OOky
rPOMadsAHCLKOro CycnifibCTBa. 3akoHO4aB4Ya Ta BMKOHaBYa Briaga MakwTb 3aBOaHHS
3abe3neuntn He nuwe CnpuaTnivMBi YMOBM (PYHKLiIOHYBaHHS CydoBOi Brnagu, a W
BMKOHYBaHICTb CYAOBUX pilleHb. 3aKOHOO4ABYMIM akT Mae BM3HayaTu psag KputepiiB. Tak,
BMMOIM B 3aKOHOAABCTBI WOAO SCHOCTI, YiTKOCTI 1 3p0O3yMISfIOCTi CyJOBOro pPilleHHS MatTb
OyTV HanexHo BukNageHumu. byab-xTo Mmae 6yt CNPOMOXHUI 3PO3YMITU 3MICT CyAOBOroO
PiLLEHHSA Yepe3 MOro O4HO3HAYHICTb Y 34IMCHEHHI BracHux ain. Okpeme BaxnmBe Micue
3armae KpuTepin 6e3nepeLlukogHOCTi A0CTyny OO0 CcyaoBuXx piweHb. Lle 3abeanevyetbes
LWNSXOM onybnikyBaHHA CyOoBMX pilleHb Yy [APYKOBaHiM opMmi, a TakoxX Yy dopmi
eneKTpoHHOI 6a3n aaHunx, e mictunucs 6 cyaosi piweHHs. MNMpuknagom Takoi 6a3u B YkpaiHi
€ €ANHUN gep>XaBHUN peecTp cyaoBux piwetHs [1, C. 148-149].

LlikaBMM 3 UbOro NUTaHHs € NpakTuka €BPONENCHKOro cyay 3 NpaB NOANHU, SKUA ANg
Linen rapaHTyBaHHs NpaBa Ha cnpaBeasiMBUKM cyh, 3akpinneHoro B CT. 6 KoHBeHLUil npo
3aXUCT npaB NgMHM Ta OCHOBOMOMOXHUX CBOBOA, BUKOHAHHS PiLLEHHS, yxBaneHoro oyab-
SAKMM CyOOM, PO3LUIHIOE SK CKNagoBYy 4YacTUHY «cygoBoro posrngaay». po ue €CII1
3a3Ha4yMB, 30KpeMa, y CBOEMY piweHHi «lopHcbi npotu peuii» (n. 40) HaronocmBM Ha
TOMY, WO €(EKTUBHUN 3aXMUCT CTOPOHU Yy CyAOBOMY MPOLECi Ta BiAHOBMEHHS 3aKOHHOCTI

nepenbavatoTb, WO agMiHICTPaTUBHI OpraHn 3000B’A3aHi BUKOHATK PilLEHHS Lboro cyay (.
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41) [2]. BignosigHo, €CIJ1 akueHTye yBary Ha TOMy, WO Ans 3abe3neveHHs 3axucTy
3aKOHHMX NpaB Ta iHTepeciB 0cobun cyaoBe pilleHHS NOBUHHE BYTU BUKOHAHWUM.

lMoromxyemocs i3 BUCHOBKOM MNpO Te, WO CyAM HEe MakwTb MOBHOBaXEHb, LWOA0
NPYMYCOBOIr0 BWKOHaHHA CYAOBMX pilleHb, AN UbOro copmMoBaHa oOKpema cuctema
opraHiB. fAK BiAOMO, MPMMYyCOBE BWKOHAHHA CYOOBUX pilleHb 3OINCHIOTb [AepKaBHi
BMKOHaBLi Ta NpmuBaTHi. 3anpoBagXeHHHA IHCTUTYTY NPUBaATHUX BUKOHABLIB 3BUYAWMHO Mae
CBOI NO3UTUBHI pe3ynbTaTtu, ane nNpobrnemm HEBMKOHAHHS CyOO0BUX PilleHb HE BUPILLUIIO.
[HCTUTYT CyQOBOrO KOHTPOSMO 3a BUKOHAHHAM Cy[0BUX pilleHb nepeadadyeHo, B TOMY YMCA
y 3B’A3Ky i3 TUM, WO Ha cTagil BUMKOHABYOro MPOBaXEHHS MOXYTb OyTu AonyuieHi
NMOPYLUEHHS, WO MakwTb OyTW BCTAHOBMEHI Ta BunpasrieHi. Ane aHaniaytoum npakTtuky
3aCTOCYBaHHS CyJOBOr0 KOHTPOSIKO 3@ BMKOHAHHAM Cy[OBMX pilleHb HanpoLlyeTbCs
BMCHOBOK NPO HEOOXIAHICTb MOro yaAOCKOHANEHHS.

Tak, y AHanisi HauioHanbHUX MexaHi3MiB Cy[OBOro KOHTPOSIO 3a BUKOHAHHAM
CynoBuX piweHb B YKpaiHi (B KOHTEKCTi BUKOHaHHA piweHb E€CIJ1 y cnpaBax «Hpin
MwukonarnoBuy IBaHOB NpoTu YKpaiHny i «bypmud Ta iHWi npotn YkpaiHny») 3a3Ha4vyeHo, Lo
OAHUM i3 BaXnMBUX HanpsMiB BAOOCKOHanNeHHs KoHCTuTyuil YkpaiHn npu  34iMCHEHHI
KOHCTUTYUiMHOT cygoBoi pedopmu y 2016 poui 6yno gonoBHeHHss OCHOBHOrO 3akoHy
ctatteto 129-1, Ta dKa 3akpinne npuvHUMn OB6OB’A3KOBOCTI CyAOBMX pilleHb Ha
KOHCTUTYLIIMHOCTI piBHIi. 3rigHO 3 Ui€to CTaTTel Cya YXBasnkE PilEHHS iIMEHEM YKpaiHw.
CypoBe piweHH € 000B’AI3KOBMM [0 BUKOHaHHsA. [lepxaBa 3abe3nevye BUKOHAHHS
Cy[0BOrO pileHHS Y BU3HAYEHOMY 3aKOHOM Nopsaaky. KOHTponb 3a BUKOHAHHAM CyL4OBOro
pilleHHs 3aincHioe cyal3, c. 7].

Mpn ubOMY MaeEMO HaronocuTn, Wo Ao pedopmu wonao npasocynna 2016 poky 4. 5
cT. 124 KoHcTuTyuii YKpaiHn BCTaHOBMOBaNa, Wo CyAOBi pilLEHHSA yXBaniolTbCA cyaamu
iMeHeM YKpaiHu i € 000B'3KOBUMM O BUKOHAHHSA Ha BCin TepuTopil YkpaiHu[4]. Takoi Hopmu
npaMoi 4ii, Wwo mMictutbes B OcHOBHOMY 3akoHi Mano 6yTn gocTtaTHbO ANd TOro, Wwob cyaosi
PiLLEHHA BUKOHYBanucb. Arne Haxarnb, HaBiTb HUHIWHA pefakuyis KoHcTtutyuil, wo
BCTaHOBUIA CyOBUM KOHTPOSb 3a BUKOHAHHAM CYy[OBMUX pilleHb SIK KOHCTUTYLINHY 3acagy

He BupiwKnnia Npobremu, Woao0 BUKOHAHHS CYA0BUX pilleHb B YKpaiHi.
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Ak BGavaeTbCA i3 Cy[0BOI NPAKTUKM HANBINbLUMMM NOBHOBAXKEHHAMM LLLOAO CyJ0BOr0O
KOHTPOSIKO 3a BUKOHAHHAM CyOOBUX pilleHb HafineHi came agMiHicTpaTuBHI cyau, WO
B6a4aeTbLCS NOriYHMM BPaxoBYHOUN iX OPUCOMKLIIO, Ta NepLU NOYaTKOBY METY BUOKPEMITEHHS
agMiHicTpaTUBHUX cyaiB Ans po3rnagy nybniyHo-npaBoBMX CMOPIB.

Cenuk C., aHanisyiouM BWKOHaHHA CYOOBMX pilleHb B YKpaiHi, B TOMY 4ucnhi
TOPKaKYUCh NMUTAHHS Cy40OBOro KOHTPOSO 3a LM MpoLecoM, NpUXoauTb 40 BUCHOBKIB, MPO
Te, WO aepxasu, aki nignucany KOHBEHLiIO NpO 3axXUCT npas JIOAUHU i OCHOBOMOSIOXKHUX
ceBobog HecyTb 0cobnvBYy BIiAMNOBI4ANbHICTE 3@ BWKOHAHHA CBOIX 3000B’A3aHb,
nepegbayeHnx ct. 6 KOHBEHUiIO NPO 3axucT npaB fOAMHU i OCHOBOMOMOXHUX CBO6OS;
€Bponencbknin cya, He Boakymch y getani gudepeHuiadii ctaTycy TOro Y iHLWOro opraHy
(Mprmipom, opraHy MicLieBOro camoBpsiiyBaHHA abo opraHy Bnagm ABTOHOMHOI Pecny6niku
KpuMm npu 34iNCHEHHI HMMKM CBOIX MOBHOBaXEHb), MOKMagae BignosiganbHIiCTb 3a Al
cyb’exTiB, SIKi HE HanexaTb 40 CUCTEMM OpraHiB AepXXaBHOI Bnagu, Ha aepxasy gk cyb’ekta
30608B’s13aHb 3rigHO 3 KoHBeHUi€e. AKLWO X naeTbCsa Npo npmMBaTHI KOMMaHiIi, TO BiANOBIAHO
A0 NpaKkTUKM €BPONENCbKOro Cyay BiANOBiAaNbHICTb AepXXaBu y TaknX BUNagKkax 3B0ANTLCSA
nuule 00 HaneXHoI opraHisauil npoueaypy NPUMYyCOBOro BUKOHAHHS CYyLOBOro pilleHHSA[S,
c. 179].

HeobxigHMM € TakoX yOOCKOHaNeHHs MexaHiaMy CyZ0BOro KOHTPOSIHO 3a BUKOHAHHSIM
CydoBUX pilleHb B YKpaiHi, NiATPUMYEMO OYMKY HayKOBLIB Npo pedopMyBaHHSA CUCTEMU
OpraHis, WO 34iNCHIOTbL MNPUMYCOBE BUKOHAHHA Cy[OBMX pilleHb B YKpaiHi, LIAsSXoMm

BiHECEHHS 1X 40 Cya0BOI riNkun Bnaaw.
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BouyapoBa H.B.,
A.10.H., AOUEHT,
npodpecop kadenpun npasa yHiBepcuTeTy imeHi A.Hobens

METOOONOINYHI 3ACAOU OPIAHI3ALII PYXY 3A NPABA NIOOAUHU
3APYBIDKHUX MYHILUNANITETIB
[MpaBo3axmcHa AisnbHICTb OpraHiB MiCLEBOro camMoBpsSAyBaHHA 3apyOikKHUX KpaiH
npuropTae Bce BinbLuy yBary BiTYN3HAHUX | 3apyOiKHUX aocnigHukiB [1]. 3apybixHuin JocBig
Yy Ui LapuHi BUBYAETBLCA 3 TOYKM 30pYy OpraHisauivHnx 3acap i KOHCTUTYLIMHO—NPaBOBOIro
3abesneyveHHs [2], 3'ACyBaHHA (PYHKUIT i NOBHOBaXKEHb OpraHiB MicLeBOi Bnagu y cdepi
3axuCTy npaB. ntoanHu [3], 30kpemMa AisanbHOCTI MyHiuunanbHux ombyacmeHis [4]. Pasom 3
UMM psg BYEHMX BigMmivaloTb Opak AocnigXeHb OOKTPUMHANbHOMO XapakTepy 3 MuTaHb

OXOPOHW i 3aXMCTy MpaB MOAMHU Ha MyHILMNanbHOMY pPiBHI 3 BpaxyBaHHAM 3apybiKHOIo
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poceigy. Lle crtocyetbca i npobnemn cuctematmsauii MyHiumnanbHuMx npaB i cBob6og
NOOMHU, BU3HAYEHHS X 3MICTY i CIPSIMOBAHOCTI, iICHYBaHHA NOKanbHOI CUCTEMU 3aXUCTYy
npaB NIANHN 9K YreHa TepuTopianbHol rpoMmaaum [5].

[okTpuHaneHi nigxoan A0 PO3YMIHHA MYHIiUMNanbHUX NpaB JIOAUHU TPYHTYHOTbCS
30ebinblie Ha BUKOpUCTaHHI AokymeHTiB Pagum €sponu i OOH [6]. Jluwe B oOCTaHHiX
nybnikauigx no BKkasaHin npobnemi 3BepTaeTbCs yBara Ha pofb iHWMX MiKHAPOAHMX
opraHizauin y po3BUTKY CyyacHOI MyHiuMnanbHO—MNPaBOBOI LOOKTPUHMU, WO OOrpyHTOBYE
CMPOMOXHICTb MiCLLEBOro CaMoBpsiAyBaHHSA 3a6e3neunT epeKTUBHUIN 3aXUCT NpaB NiogMHU
y Mexax TepuTopianbHux rpomag [7].

BBaxxaemo HeobXigHMM po3wuptoBaT Len AOCigHMUBKAA HanpsMOK, LwupLlue
BBOAUTU Yy HAyKOBWUN OBIr MONOXEHHS ABOX TiCHO MOBA3aHMX MiXKHAPOOHUX OOKYMEHTIB, SKi
BM3HA4YalOTb METOLONOrIYHI 3acagM opraHisauii pyxy 3a npaea noauHU 3apybikHMX
MyHiumnaniteTis. MoBa nge npo €sgpornelcbKy Xapmito 3 OXOPOHU rpas JSIOUHU Yy Micmi
(European Charter for the Safeguarding of the Human Rights in the City) i [nobanbHy
Xapmiro-rnopssdky 0eHHoe2o 3 npas oduHu y micmi (Global Charter-Agenda on Human
Rights in the City).

[MokasoBa BXe cama reHesa MnosiBM UMX OOKYMEHTanNbHUX [AKepen npaBO3axMCHOI
AiANbHOCTI Ha NoKanbHOMY PIBHI.

Po3pobka OCHOBOMNOMOXHUX AOKYMEHTIB PyXy MICT 3a npaBa NoguHK po3noyanacs
nicns nposefeHHa y 1998 poui y bapcenoHi npeactaBHULBLKOT MiXKHApPOAHOI KOHepeHLii
«MicTta 3a npaBa nognHny», npucesyeHol 50 pivyHunui 3azanbHoi 0eknapauii npas ooUHU.
Ha koHdepeHuil 6yB copMynbOBaHUM KOHUENTyanbHUW MigXid A0 BU3HAHHA MICT $iK
KNIOYOBUX rpaBUiB Yy 3axMCTi npaB nogvHu B ypbaHizoBaHOMy CBITi. Y nigcyMKOBOMY
AOKYMeHTI koHdpepeHUii bapcernoHcbke 3060853aHHs (Barselona Engagement) mictunacs
AOPOXHS KapTa Ans po3pobkn MOMiTUYHOIrO AOKYMEHTY, CNPSIMOBaHOrO Ha BMXOBaHHSA
nosaru, 3axucT i JOTPUMaHHA NpaBs MANHN Ha MiCLEBOMY piBHi [8].

Y HacTynHi aBa poku B pe3ynbTaTi 6araToCTOPOHHBLOrO Aianory Mk €BponencbkumMmm
MiCTamMu, npeacTaBHUKaMU rpOMagsaHCBKOro CycnifibCTBa i eKCnepTiB B ranyai npas noguHu
OyB CTBOpPEHWUN OOKYMEHT €gporelcbka Xapmisd 3 OXOPOHU ripae JIoOUHU Yy Micmi,

00roBopeHuUn i NPUNHATMIA Ha KOHpepeHUil eBponencbknx mict y CeH—[eHi (PpaHuis ) y
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2001 poui. BigToai npoTarom KinbkoX pOKiB MPOBOAUIIUCA €BPOMNENChbKi KoHepeHLil MicT—
nignucaHTiB Xapmii 3 meToo 0OMiHY AOCBIAOM MNPaBO3axMCHOI AianbHOCTI (Hanpuknag,
3ycTpium 2002 p. y BeHneuii, 2004 p. y HiopeHbepai, 2006 p. y JlioHi, 2008 p. y >KeHeBi).

Hanbinblwl akTUBHI €BPOMENCHKI  MICTa—MpPaBO3aXMCHUKM  MPUMAHANN  PiLLEHHSA
npocyBatn NpUHUMNU €eporielcbKoi xapmii Ha CBITOBOMY piBHI 4epe3 MixHapoOHy
opeaHizauito 06’edHaHux micm i micyesux ypsidie (UCLG — United Cities and Local
Governments). Ha 6asi KomiTeTy i3 couianbHoi iHTerpadii , AemMokparii y4acTi Ta npas
ntogmHm UCLG 6yB HanpaubOBaHW HOBUIW JOKYMEHT [106anbHa Xapmisi-nopsiOKy OeHHO20
3 npas noduHu y micmi, akmn y 2011 poui 6yB cxBaneHun Ha BcecsiTHin Pagi UCLG y
dropeHuil npeactaBHukamu 6inbl 400 MyHiumnaniteTiB 3 ycbro ceity. [10].

BkasaHi JOKYMEHTW MpPakTUYHO TOTOXHI Yy CBOIX 3aranbHUX nigxodax A0 OLUiHKK
3HAYMMOCTI NMPaBO3axXMCHOro Pyxy Ha MiCLUEeBOMY PIiBHi, 3MICTY i CNPSAMOBAHOCTI JTOKalibHUX
npae noavHu. PisHnuga ctocyeTbea reorpadivyHUX pamMoK KOXKHOIO AOKYMEHTY ( €BPONEenChbKi
i rnoBanbHi), KpiMm TOro y nobasnbHit Xapmii -nopsiOKy 0eHHo20 3 rpas toduHU Yy Micmi
XapaKTepucTmnka KOXXHOro npasa foavHN Y MICTi CyNPOBOLKYETLCSH MilaHOM i ANA OpraHis
MiCLIEeBOro camoBpsilyBaHHS y MOKPOKOBIW pearnisauil 4aHoro npasa.

[OKyMEHTN NOEeHYOTb CiNbHI NPUHLUMNK | LIHHOCTI, TakKi 9K FigHICTb KOXHOI JTI0AUHN
SIK HaMBuMLA LUiHHICTb, cBoboda, piBHICTb, OCOONMMBO MiXK 4OSioBiKAMW Ta >XiHKaMu,
HeAUCKpUMIHaLis, cnpaBeanuBICTb | colianbHa iHTerpadis, 4eMokpaTia yYyacTi rpoMagsH gk
nosniTuKa MIicT, 3arasibHiCTb, HENOAINbHICTb | B3aEMO3aneXHICTb NpaB NANHK, couiarnbHa Ta
€eKomnoriYHa CTiKKIiCTb, crniBnpausa Ta ConigapHiCTb MK yciMa YfieHaMn KOXHOro micta, a
TaKOX MiX yciMa MicTamu No BCbOMY CBITY, ChiflbHa Ta AudpepeHLinoBaHa BignosigasnbHIiCTb
MiCT Ta ix xwuTeniB. lNepenbaveHa nigTpymka Takux yHIBEpCanbHUX NpaB fOOWMHU, SK
cBobofa nepekoHaHb, NornagiB i iHpopmauii, NpaBo Ha MUPHI 3ibpaHHa Ta obegHaHHSA,
KynbTYpHi npaBa, npaBo Ha xuTno, 6e3nevyHe npupogHe cepefosue Ta iHwi. Cepepq
cneyndivHNX MyHIiuunanbHUX NpaB BU3HAYEHI NpaBO Ha MICTO, NPaBO Ha rPOMaAAHCbKUM
Mup Ta 6e3neky y MICTi, NpaBo Ha AOCTyn A0 NyOniYHMX ynpaBniHCbKMX NOCAyYr, NpaBo Ha
cTanui MiCbKUA PO3BUTOK TOLLO.

MeToto JaHoro noBigoMIieHHsi 6yno NpuBEpPHYTU yBary AoCnigAHULBKOro cepeosuLla

A0 BaXIMBUX 3aCagHNYMX OOKYMEHTIB, sKi dOpMYyoloTb METOAOSONYHI 3acaam opraHisadii
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MDKHaApOAHOro pyxy 3a npasa JOAUHU Ha MiCLEBOMY PiBHI Ta OOKTpUHanbHI nigxoan 0o
PO3YMIHHSI MYHiUMNanbHUX NpaB noanHW. NepekoHaHi, Wo iXx noganblunin nornvbnexHumn
TEOPETUYHUI aHani3a Mae CyTTEBO pPO3WMpUTU Ta 36araTiTu cyvacHy MyHiumMnanbHO—

NpaBOBY AOKTPMHY Ta TEOPIl0 NpaB NOANHMU.
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Il. OPFAHI3ALUI7IHO-I'IPABOBI NPOBJIEMU MYHILUMMNANBbHOI PE®GOPMU B YKPA'I'HI_._
BITYN3HAHUN TA 3APYBDKHUM [OOCBIA TMPOBEAEHHA MYHILUNAJBbHOI
PE®OPMHU

KpaBueHko B.B.,
npodecop kacdeapn KOHCTUTYLINHOrO, afMiHICTPaTMBHOIO

Ta piHaHcoBoro npasa AlNCBT, k.t0.H., npodecop

NMUTAHHA NOHOBNEHHA ®YHKUIOHYBAHHSA MICLLIEBOIO
CAMOBPAAOYBAHHA HA OEOKYNOBAHUX TEPUTOPIAX

B gemokpaTudyHOMy CycninbCTBi MicueBe camMoBpsiayBaHHA ©esnocepeaHbo
BMOHTOBaHE B MeXaHi3M nyoniyHoi Bnagn. Lle nonoxeHHs 4iTko 3adikcoBaHe i B KOHCTUTYLi
YKkpaiHu, ctatTsa 5 Kol BU3Ha4vae, Lo Hapoga 34iicHIoE Braay 6e3nocepeHbo i Yepes opranHm
Aep>XaBHOI BnaguM Ta OpraHu MiCLEeBOro camMoOBpsiAyBaHHSA, a B CTaTTi 7 3adpikcoBaHO
NPUHUMN BU3HAHHA Ta rapaHTOBaHOCTI B YKpaiHi MicLLeBOro caMoBpsilyBaHHS [1]. 3a3HadveHi
KOHCTUTYLiMHI Npunncu 36epiratoTb CBOE 3HAaYEHHS 3a Byab-aKux 06CTaBuH, y TOMY YnCHi iy
pasi BBeOeHHs B YKpaiHi abo B OKpemux ii MiCLeBOCTAX BOEHHOro crtaHy. OgHak, cnig
BpaxyBaTW, WO BOEHHUM CTaH — Ue O0cobfMBUMA MPaBOBUM PEXWUM, MOB'A3aHUM 3
OOMEXEHHSIM NMEBHUX KOHCTUTYLIMHMX NpaB i cBOOOA NOAWHKU | rpOMadsHWHa Ta npas i
3aKOHHMX IHTepeciB pUANYHMX OcCiO, Wo 0ByMOBNEHO HeobOXigHICTIO BiAcCidi 306pOKMHOI
arpecii Ta 3abe3neyvyeHHs1 HauioHanbHOI 6e3nekn, YCYHEHHS 3arpo3n Hebe3nekn aep>xaBHin
He3anexXHocTi YKpaiHu, i TepuTopianbHin UinicHOCTI.

BBegeHHs BOEHHOro CTaHy Mae€ HacrnigkoMm cyTTeBe nepedopmaTyBaHHS BCbOroO
MEeXxaHiamy nyo6niyHOl Bnagu, WO CTOCYETbCA AK AEPXXaBHWUX IHCTUTYLINA, Tak i iIHCTUTYTIB
MiCLLEBOro caMoOBpsilyBaHHSA. B UiNOMy 3MICT nNpaBOBOro pexuMMmy BOEHHOIO CTaHy
BM3Ha4aTbCca 3akoHOM YkpaiHu «[1po npaBOBUIK peXMM BOEHHOrO CTaHy» [2], 3Ha4Ha
yacTMHa MONoOXeHb $SAKoro 6e3nocepedHbO CTOCYETbCA OCOONMBOCTEN  3AINCHEHHS
MicLLeBOro camoBpsigyBaHHSA. [ocBig (yHKUIOHYBaHHA MiCLEBOro camoBpsayBaHHS B
KOHTEKCTi peani3auii NonoXeHb 3a3Ha4eHoro 3akoHy BXe OTpMMaB 3HaYHUIN JOCAIOHULBKUIA
iHTepec. Taki nuTaHHA cTaHoBuUNKM npeameT npaub A.B. Mukontoka, HO.b. KntoykoBCbKOro,

T.M. TapaceHko, A.C. YupkiHa Ta iHwux. [pM UbOMYy, OCHOBHa YyBara [OOCHIAHUKIB
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NpuainNsaeTbecs, B nepuly 4yepry, ocobnueoctam obcary Ta opradisauiiHo-npaBoOBMX 3acaj
pearni3auil NOBHOBaXX€Hb OpraHiB MiCLLeBOro camoBpsayBaHHS B YMOBaxX BOEHHOIO CTaHYy.
OCHOBHI 3 HUX 3BOAATLCA OO HACTYMHOrO:

1. OpraHm MicueBOro camoBpsifyBaHHs OTpuUManu craTyc cyb’ekta UMBINbHOI
CKnagoBoi TeputopianbHoi 060opoHu [3]. Mpu Lbomy:

- obniacHi ma paloHHi padu:.

1) cnpusaoTb NIAroTOBLi Ta BUKOHAHHIO 3aBAaHb HaLUiOHANbHOro CNpoTMBY B MUPHUN
yac Ta B 0cobnmBuii Nepioa;

2) 3abes3nevyloTb Yy Mexax BignoBigHMX BuAaTKiB MicueBux OODKETIB HanexHe
iHaHCYBaHHS 3axoAiB TepuTopianbHOT 0O0POHN MiCLLEBOro 3HAYEHHS;

3) cnNpusaTb CTBOPEHHIO J0BPOBONBYMX POPMYBaHb TepPUTOpPIanbHUX rpPOMag;

4) 3ab6e3neYyloTb XUTTEQIANBHICTL HaceneHHs i QYHKUIOHYBaHHA O0’eKTIB y Mexax
BiAMOBIAHOT aAMIHICTPaTUBHO-TEPUTOPIANbHOT OANHWL;

5) cnpusalTb Nonynapuaauii y4acTi B 3axogax HaLioHansHoro crnpoTuay.

- CINIbCbKI, CenuuwHi ma MicbKi padu:.

1) 6epyTb yyacTb y MigroToBUi Ta BMKOHaHHI 3aBAaHb HaLiOHANbHOro CNpoTMBY B
MUPHUI Yac Ta B ocobnueun nepios;

2) 3abes3nevyloTb Yy Mexax BignoBigHWX BuAaTKiB MicueBuX OODKETIB HanexHe
¢oiHaHCYyBaHHA 3axofiB HauiOHANbHOro CrpoTUBY MICLLEBOrO 3HA4YeHHs Ta MigroToBKM
rpomagsH YKpaiHm 0O HauioHanbHOro cnpoTuBy;

3) cnpusitoTb CTBOPEHHIO 0OPOBONLYMX POPMYyBaHb TEPUTOPIANbHUX rpoMag;

4) 3abe3nevyyoTb XKUTTEQIANBHICTE HaceneHHsa |  yHKUIOHYBaHHS OO’eKkTiB
IHPACTPYKTYPU Y MeXax BiANOBIAHOI aaMiHICTpaTUBHO-TEPUTOPIANbHOI OOUHWL;

5) crnpusaTb nonynapuaadil y4acTi B 3axo4ax HauioHanbHOro CnpoTmBy.

- CinibCbKUU, cenuujHuUl, MicbKull 20/108a:

1) cnpuse nigroTtoBui TepuTopianbHOI rpomMagu Ta BIiAMNOBIAHOI TepuTopil Ao
HauiOHanNbLHOro CrpoTuBY;

2) B3aemogie 3 nNuTaHb TepuTopianbHOI 0BOPOHU 3 OopraHamwu AepXXaBHOI Bnaaw,
opraHamu ynpasmiHHA, CuUAM | 3acobu SKUX 3anyyarTbCs O BUKOHAHHS 3aBAaHb

TepuTopianbHOI 060POHN Y BiANOBIAHIN aAMiHICTPAaTUBHO-TEPUTOPIANbHIA OOUHWUL;
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3) cnpusie CTBOPEHHIO A06POBONbUYMX (POPMYBaHb TEPUTOpPIANbHUX rPOMAL;

4) cnpusie peanisauii 3axoiB HaLioOHaNbHOro CNpoTUBY.

2. OpraHu MicLeBOro camoBpsioyBaHHsS 3anyyaroTbCs OO0 3anpoBafXyBaHHA Ta
30INCHEHHSA B MeXax TMMYacoBUX OOMEXeHb KOHCTUTYUIMHMX npaB i cBobOA ntoguHMU i
rpomMagsHuHa, a TakoX NpaB. i 3aKOHHUX iHTEepeciB IopUaNYHNX ocib, nependadyeHnx ykasom
Mpe3ngeHTa YkpaiHu Npo BBEAEHHS BOEHHOIO CTaHy, 3aX0/iB NPaBOBOro pPeXxXnmMy BOEHHOIO
CTaHy, a TaKOX MalTb CNpUATM LOiANbHOCTI BINCbKOBOrO KOMaHLyBaHHS Ta BIMCbKOBUX
aaMiHICTpauin y 3anpoBaXXeHHi Ta 34iIMCHEHHI 3ax0iB MPaBOBOro PEXMMY BOEHHOIO CTaHy
Ha BiAMNOBIOHIN TepuTOpI.

3. MNeBHUX 0BMEXeHb OTpMMario BUKOPUCTAHHA bopM BesnocepeHbol AeMokparil,
30Kpema:

- 3abopoHa NpoBeAeHHSA MicLLeBMX BUOOPIB Ta MicLEeBUX pedhepeHayMiB;

- Ha aKTu opraHiB MiCLEBOro camoBpsifyBaHHS, BiICbKOBO-LUMBISIbHUX aaMiHIiCTpauin
Ta BIMCBbKOBMX agMIHICTpaUii, a TakoX IX NocagoBUX OCIO He MNOLMPHKTLCS BUMOTU Y
YaCTUHI ONPUIIOAHEHHS MPOEKTIB aKTiB,;

- BignoBigHo Ao lNoctaHoBn KabiHeTy MiHicTpiB Ykpainu Big 12.03.2022 poky N 263
«[esiki nuTaHHA 3abe3nevyeHHa OYHKUIOHYBaHHS iHPOpMaLUINnHO-KOMYHIKaLIMHUX CUCTEM,
€MNEKTPOHHNX KOMYHIKaLiMHUX cuctem, nybriyHnx enekTpoOHHUX PEeECTPIB B yMOBAX BOEHHOTO
cTaHy» [4], opraHam MiCUeBOro camMoBpsSAQyBaHHS PEKOMEHOYBanocs 3YMUHATMH,
obmexyBaTtn poboTy iHpopmauinHUX, iHHOOPMALIMHO — KOMYHIKAUIMHUX Ta €NEeKTPOHHMUX
KOMYHIKaLIMHUX CUCTEM, a TakoX MyOniYHUX eneKTPOHHUX PeecTpiB, WO Npu3Berio 4o
obmexeHHs1 B oTpuMaHHi iHbopmadii rpomagsaH. Kpim Ttoro, MiHiCTEpCTBOM HOCTULiT MOXe
nepenbavatmnca obmexeHnn (06yMoBNeEHUN) AOCTYN KOPUCTYyBaYiB 4O OKPEMUX PEECTPIB B
MeXax NeBHUX agMIHICTPaTUBHO-TEPUTOPIANbHUX OONHNULb;

- 3abopoHa npoBedeHHs MacoBMX 3ibpaHb Ta YCKNagHEeHUN NopsLoK NPOBEAEHHS
IHLUMX MacoBMX 3ax0AiB, SIKi MOXIMBI Nvle 3a BUKIHOYHUX OBCTaBUWH i TifbKK 3a YMOBMU 1X
NMMUCbMOBOIO NOrOXKEHHS;

- YCKNagHeHO BMKOPUCTAHHA TakUX iHCTPYMEHTIB rpOMagChbKol yyacTi K «ny6niyHi
KOHCynbTauii», «NeTuuiin, «3BEPHEHHS», «CNyXaHHSA», «OHMaMH OBroBOPEHHS», «MiCLEeBI

iHILiaTMBMY», «3060pK XMUTENIB 3a MiCLEM NPOXUBAHHAY, «rpOMaCbki pagu» Towo [5];
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- penokauis xxutenie oKynoBaHux Teputopii abo x 3 ornagy Ha 3arpody okynauii siK
no YkpaiHi Tak i 3a il mexxamu.

4. He 3po3ymina [ons opraHiB camoopraHisauil HaceneHHs, 30KkpemMa, y Bunagkax
NPUNUHEHHA OIANBHOCTI MicUeBUX pag, SKi Haganum 403Bin Ha IX CTBOPEHHS.

5. MNepepo3nodinaTbCss NOBHOBAXEHHA B CUCTEMI MICLLEBOro camoBpsiyBaHHS, a
NMOBHOBaXXEHHS CiflbCbKUX, CEeSIULLHUX, MICbKMUX TOMiB CYTTEBO PO3LLMPIOIOTLCS, 30Kpema,
SKMM HaaeTbCs NpaBo NpPUMMaTH pPillEHHS LWOoOO:

- 3BifIbHEHHS 3eMeNbHUX OINAHOK KOMYHarnbHOT BNACHOCTI Bi, HE3aKOHHO PO3MILLLEHUX
TMMYacoBuX cropysd, Yy TOMYy 4ucni Tux, wWo Oynu BCTaHOBMEHi, ane He BBedeHi B
eKkcnnyarauito y BCTaHOBIEHOMY 3aKOHO4AaBCTBOM MOPSAAKY;

- ob6cTexeHHs Byaisens i cnopya, NOWKOOKEHMUX BHACNIAOK 6onoBux ain;

- AEMOHTaxy Oyaisernb i cnopya, siki 3a peaynbTatamu 06CTEXEHHS BU3HAHI aBapiiHO
Hebe3neyYHUMK i TaKUMK, L0 CTaHOBMSATb 3arpo3y XUTTIO NI0AEN;

- Nepegadi KowTiB 3 BigNoBigHOro micuesoro 6oopxkeTy Ha notpebu 36ponHux Cun
Ykpainu Ta/abo anga 3abeaneyeHHs 3axoqiB NPaBOBOrO PEXMMY BOEHHOIO CTaHy;

- CTBOPEHHS YCTaHOB 3 HagaHHs ©6e30onnaTHOi NepBMHHOI MPaBOBOI AOMOMOrM,
NPU3HaAYeHHA Ha nocagu i 3BiflbHEHHS 3 MOCAa[ KEPIiBHUKIB TakUX YCTAHOB, 3arly4eHHs
QI3NYHMX YM OPUONYHUX OCIO NpuBaTHOrO NpaBa OO0 HagaHHs Ges3onnaTHOl NepBUHHOI
npaBoBOI JOMNOMOrK;

- 6opoTLOM 3i CTUXIMHMM NIMXOM, enigeMiaMn, eni3ooTiAMMU;

- NOBOKEHHS 3 Hebe3nevyHMK Bigxogamu.

6. Y pasi yTBOpeHHs BiMCbKOBOI afMiHiCTpauii HaceneHoro MyHKTy i HavyanbHWK
30IMCHIOE NOBHOBAXEHHS CiNlbCbKOI, CENULLHOI, MICbKOI paau, 1i BUKOHABYOro KOMITETY,
CifTbCbKOro, CenuLHOro, MiCbKOro rosioBu.

7. 3MIHIOETLCSA NOPSALOK (POPMYBaHHS BUKOHABYMX OpraHiB MiCLLEBUX paf Ta NopsiAokK
BUPILLEHHS iHLWKMX KagpoBUX NUTaHb. 3okpema:

- Mpu3Ha4aTn ocid Ha nocaau B OpraHax MiCLEBOro CaMOBpPSLYBaHHS, KEPIBHMKIB
KOMYHanbHUX NignpuemMcTB, YCTaHOB, OpraHisauin cdepu ynpasniHHS X opraHy MicLeBoro
camoBpsiyBaHHA MOXe OA4HOOCIOHO CiflbCbKUW, CENULLHUA, MICbKUI rorioBa abo KepiBHUK

BMKOHaABYO0ro opraHy,
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- KaHAMgaT Ha nocagu B opraHax MiCLeBOro camoBpsilyBaHHA, nocaau KepiBHUKa
KOMYyHanbHOro nignpuemcTsa, yCTaHOBW, opraHisauii, He nodae: 1) e-geknapadito ocobu; 2)
[OKYMEHT PiBHS BOSNOAiIHHSA Aep>KaBHOK MOBOIO; 3) HE NPOBOAATLCSA NEPEBIPKM 3a 3aKOHaMU
Ykpainm «[Mpo 3anobiraHHs kopynuii», «Mpo ouneHHs Bnagny;

- Y BUKITHOYHUX BUNAAKax 36i1bHEHHS Oocib 3 nocag, WO HaneXxuTb 40 NOBHOBaXXEHb
CifTbCbKOro, CesiMHOro, MiCbKOro rorioBM MOXe 34iMCHIOBaTUCA Yy pasi: a) HEBUKOHAHHS
npauiBHMKOM 3aKOHHMUX BMMOT CBOro 6e3nocepeaHboro KepiBHuka; 6) aMiHM opraHisauifHoi
CTPYKTYpPM IOpuanNYHOI 0cobu, 3 ikoro NpauiBHUK nepebyBae y TpyAoBMX BiAHOCMHAX; B) iHLLOI
3MiHM ICTOTHMX YMOB npaui. Take 3BiflbHEHHSA 34INCHIETbCSA 6e3 JompuMaHHS 8UMOR2
3aKkoHoOascmea Mpo npauo Wono: a) nonepemkeHHs npo HacTyrnHe BUBINIbHEHHS; 0)
NnepeBaXKHOro npaBa Ha 3anuweHHs Ha poboTi; B) OTpMMaHHA 3roan BUOOPHOro opraHy
NepBMHHOT  NPOQCNINKOBOI  opraHizauii  (NpodcninkoBoro  nNpeacTaBHUKA); r
HeNPUNYCTUMOCTI 3BISlbHEHHA OKpeMux kaTeropin ocib. Kpim Toro, y pasi yTBOpeHHS
BINCLKOBOI aAMiHICTpaLii HaceneHoro NyHKTy il Ha4YanbHUK MOXe 3aTBepauTU TUMYacoBY
CTPYKTYPY BWKOHABYMX OpraHiB CifibCbKOI, CENULIHOI, MICbKOI paau (Ans npauiBHUKIB,
nocagm AKMX He BKMIOYEHI 4O TMMYACOBMX LUTATHMUX PO3MNUCIB, OroNoLWYETLCA NPOCTIN abo
30INCHIOETLCS X NepeBefieHHA Ha PIBHO3HA4YHY 4 HWxYy nocagy). Npu ubomy, anapat
CifTbCbKOT, CENULLHOI, MICbKOI paau Ta ii BMKOHABYOro KOMITETY, iHWIi BUKOHAaBYi OpraHu,
KOMYyHarnbHi nignpuemcTea, YCTaHOBM Ta OpraHisauil BiAnoBigHOI TepuTopianbHOI rpomaam
NiANOPSAAKOBYKOTHCA HaYanbHWUKY Bi4MOBIAHOI BiMCLKOBOIT agMiHICTpaLii.

8. Y pasi yTBopeHHs obnacHol Ta/abo panoHHOI BiICbKOBOI agMiHiCTpauii Ha nepioa
AiT BOEHHOro ctaHy Ta npotarom 30 OHIB Micns MOro NPUNMHEHHS YN CKacyBaHHSA, Yy pasi
TMM4YacoBOI OKynauii abo OTOYEHHs agMiHICTpaTUMBHOrO LEHTpy obnacti abo y pasi
NpunUHATTA BepxoBHoto Pagoto YkpaiHu 3a nogaHHaM [pe3ngeHTta YKpaiHu BignoBigHOro
PiLLEHHSA BIANOBIAHI PaMOHHI Ta obGnacHi pagn He 34INCHIOTb CBOI MOBHOBAXEHHS, 1X
BMKOHaHHSA MOKNagaeTbCA Ha BiQNOBiOHI panoHHI Ta obnacHi BiNCbKOBI agMiHicTpauil, a
BMKOHaBYMM anapaT Takux pag NignopsagKkoBYETbCA HayanbHWUKY BigNOBIOHOI BIMCbKOBOI
agMiHicTpauii.

Cnig nigkpecnuTtun, WO 3a3Ha4vyeHi ocobnmMBOCTI BNAMBAKOTbL HE NULIE Ha AisNbHICTb

opraHiB MiCLLEBOro camoBpsifyBaHHsS, a W Ha (OYHKUIOHYBaHHS BCIi€El CUCTEMWU MICLEBOrO
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camoBpsAAyBaHHSA B LiNOMY, 1T iHLUMX CTPYKTYPHUX €NEeMEHTIB: TepuTopiansHol rpomaamn Ta
opraHiB camoopraHisauil HaceneHHs. Te WO 3aBAaHHA, QYHKUil Ta MNOBHOBaXEHHS
MICLIEeBOro CcamoBpPsilyBaHHA 3[IMCHIOOTLCA BCiMa efleMeHTaMmuM CUCTEMUM MiCLeBOro
caMoBpslyBaHHA Ma€ BUKMIOYHO BaXNMBE 3HAYEHHS 3 Ornsgy Ha NUTaHHS BiOHOBMEHHSA
MOBHOLIHHOTO (PYHKUIOHYBaHHA MyHiUunNansHOI Bnagu ricns npunuHeHHs/ckacyBaHHSA
BOEHHOrO CTaHy. | AKWwo Ans TepuTopin, Wwo He nepebyBanu B oKynadii, Len npouec Moxe
BigOyBaTUCH AOCUTH LUIBUOKO LUNAXOM CKacyBaHHA obMexeHb Loao BUKOPUCTAHHS hopMm
npsAMOT AeMOoKpaTil, 3anyyYeHHs rpoMagsH 00 BUPILLEHHSA MiCLEeBUX NUTaHb, NMOBEPHEHHS
opraHam MiCLeBOro camoBpsifyBaHHS 1X BflaCHUX Ta generoBaHMx MOBHOBaXeHb, TO Ha
TepuTopisx, Wwo nepebyBanu B okynauil NoAidHI NMTaHHA MOXYTb BUpillyBaTUCS Habarato
cknagHiwe. Lle nos’aA3aHo 3 psagomMm ob6cTaBuH:

° no-rnepLue, 3acTtocyBaHHA dopM npsaMol gemokparTii byae ycknagHeHa
periokauied 3Ha4YHOI YaCTUHN HacemneHHs, 6araTto SIKMX BUCMOBMOE HAMIp 3anuaTuca Ha
TEPUTOPIT TMMYACOBOIro NPOXUBAHHSA i NiCNA NPUNUHEHHS/CKacyBaHHA BOEHHOro cTtaHy. Ha
Xarnb, e CTOCYETbCA i MyHiUMnNanbHUX akTUBICTIB — OYifIbHUKIB FPOMaZCLKUX OpraHisauin,
IHLUMX IHCTUTYLIN rpOMafAHCLKOro CycrinbCTBa, AKi aKTUBHOK 3aiMaloTbCsl BONTIOHTEPCLKOK
AiAnNbHICTIO. YacTuMHa XnUTeniB OKynoBaHMX TepuTopin Gyna npuMycoBO AenopToBaHa Ha
TEepUTOPIt0 KpaiHW-arpecopa.

Kpim Toro notpebye yaoCKOHaneHHs 3akoHodaB4a pernamMmeHTtauis dopm y4yacTi
TepuTopianbHOI rpoMagn y BUPIWEHHI NMUTaHb MICLEBOro 3HAYeHHs i B LlbOMY KOHTEKCTI
BaXIIMBOrO 3HA4YeHHs Mano 6 MPUAHATTS 3aKOHOMPOEKTY MPO HapodoBragas Ha piBHI
MmicueBoro camoBpsigyBaHHA (7283 Big 13.04.2022 [6]), 3BMYanHO, Nicns MOro CyTTEBOrO
poonpautoBaHHa. MoBa ge npo dopmu, WO MakTb BaXMBE 3HAYEHHS ANs po3byaosu
MOBHOLIHHOI CUCTEMW MICLLEBOro CaMOBpPsiAyBaHHA (Hanpuknag, 3aranbHi 36opu, 36opu
Xutenis), abo XX BUKOPUCTAHHS AKUX NULLE BXOAUTb B NPAKTUKY MYHILMNANbHOro yrnpasniHHSA
WO noTpebye 4iTKOro BpPEryritoBaHHA npoueoypy BUKOPUCTAHHA (Hanpuknag, ydacTb
rpomagsH y dpopMyBaHHi MiCLLEBOro BHOIKETY Ta KOHTPOMO 3a BHOKETHUMM BUAATKAMM,
rpoMagcbka ekcrnepTuaa TOLLO);

o no-gpyre, Ha AeOKynoBaHWX TepuTopisx Byae cknagHiwe BiQHOBUTU MepPEXy

OpraHis MicueBoro caMoBpsagyBaHHSA Ta KOMyHanbHUX MigNnpUeEMCTB, YCTaHOB Ta OpraHisauin
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AK 3 Orngay Ha penokauito genyTtaTtiB MicUeBUMX papf, MyHiuMnanbHUX MocafoBLUiB,
MPUTSATHEHHA  OKpPeMuMxX nMpauiBHMKIB OO0  BignoBiganbHOCTI  3a  konabopauioHiam,
[OCTPOKOBOIO MPUMUHEHHA MOBHOBaXEHb CiflbCbKUX, CENULLHUX, MICbKUX ronis (B TOMY
yucni we i Ao okynawuil), Wwo B CYKYNHOCTI NpMU3BEN0o 40 NPUMNUHEHHS 1X AQisSnbHOCTI, Tak i B
CUy NeBHWUX KOMIi3in i nporannH B YMHHOMY BMOOPYOMY 3aKOHOL4ABCTBI, Ha WO 3BepTanu
yBary 0. KntoukoBcbkuii Ta B.BeHrep [7];

° no-TpeTe, AOCUTb cknagHo 6yae BiQHOBUTUM MaTepiaribHO-(hiHAaHCOBY OCHOBY
AE0KyNnoBaHUX TepuTopianbHUX rpoMa Lo Takox Oyae cTtpumyBaTu po3bynoBy cuctemu
MiCLEeBOro caMoBpSAaYyBaHHS;

o no-yeTBepTe, B [AEOKYyNoBaHUX rpomMagax (akTUYHO MOBHICTIO 3HULLEHA
Mepexa opraHiB camoopraHizauil HaceneHHsl, a TakoX MexaHi3aMiB Ta popm ynpaBniHHSA
XUTNOBUM (POHZOM.

BucHoBKK. 3a 4yac Ail BOEHHOrO CTaHy MicueBe caMOBpsiAyBaHHA B YKpaiHi
NPOAEMOHCTPYBAso CBOK ePEKTUBHICTb Ta CPOMOXHICTb 34iCHIOBaTK 3axo4uM NpaBOBOro
PEXMMY BOEHHOIO CTaHy, 000OPOHWU, LMBINIBHOrO 3aXMCTY, OXOPOHM npaB, cBO6O[, i 3aKOHHUX
iHTepeciB rpoMagsiH, €KOHOMIYHOro pPO3BUTKY TepuUTOopil Ta BIAHOBIIEHHS 3PYMHOBAHOI
arpecopom iHdpacTpykTypu Towo. B 3HayHin mipi ue ctano MoXnMBMM 3aBAsKK pedopmi
AeueHTpanisauii, sika [03BONMa CKOHUEHTPYBaTM Ha MICUSIX pecypcu Ta HamnoBHUTU
MicLeBY Brnagy peanbHUMU NOBHOBaXXeHHAMU. B Ton e yac ymoBM Ta 00CTaBUHN BOEHHOIO
yacy noTpebyBanu neBHOI LUeHTpani3auii ynpaBniHHA Ta MaTepianbHO-¢iHAHCOBUX
pecypciB.

Mepexia A0 MUPHOro XUTTa nependavae BiAHOBMEHHSA MOBHOLIHHOMO MiCLEBOro
camoBpsifyBaHHSA Ha BCiM Teputopii aepxasu. [lpyu ubOMy BaxnmBo 36epertu Ta
NPUMHOXUTKN 3000yTKM pedopMu AeueHTpanisauii B ycix il acnektax. Hanbinbw cknagHo
uen npouec BiobyBaTUMETbLCA Ha TepuTOpIaX, WO nepebysanu B OKynauii, ocobnueo B
Tpueanin — 3 2014 poky, ae pecdopma AgeueHTpanisauil HaBiTb i He nNovnHanacs. Ha Haww
nornsag uen npouec Mae oTpuMaTi HanexHe 3akoHofaB4ye 3abesneyeHHs, nepeabadvae:

- BU3HAYEHHS BUBOPUMX Npouenyp Ha TepUTopisxX 3BiNbHEHUX Bif OKynauii;

- BIOHOBIIEHHS MepeXi OopraHiB MiCLEBOro caMoBpsi4yBaHHS | pernameHTauito

nopAaKy HarnoBHEHHA IX KOMMeTeHUil BM3HAa4YEeHUMUN 3aKOHOA4ABCTBOM camMoBpAOHMNA [
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AerieroBaHMMn NOBHOBaXXEHHAMM LUISAXOM MOCTYMNOBOI nepefadi Taknx NoBHOBaXKEHb Bi
Aep>KaBHUX OopraHiB (BINCbKOBUX agMiHICTpaLii) 40 cdrepu MiCLeBOro camoBpsaayBaHHS;

- pernamMmeHTauito oopM ydacTi rpoMagsaH y BUPILLEHHI NUTaHb MICLLEBOro 3HAaYeHHSA
Ta BU3HAYEHHs CTaTyCy YreHiB TepuTopianbHOI rpoMaaun 3 ornsay Ha penokauito 3HadHol
YaCTUHM HaceneHHs YKpaiHu;

- OHOBJIEHHSI 3aKOHOAABCTBA MPO OpraHuM camMoopraHidauil HaceneHHs B YaCTUHI
CMPOLUEHHA MOpPsAKY 1X YTBOPEHHA Ta HaMOBHEHHS Takux OpraHiB peanbHUMU

NOBHOBaXEHHAMM i HEOOXiAHNMM MaTepianbHO-IHAHCOBMMKU pecypcamMm.
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XypaBenb 51.B.,

AOKTOp PUANYHUX HayK, npodecop,

AeKaH puandHoro akynbTeTy Akagemii npaui,
coujiarnbHUX BIAHOCUH | TYpuamy

CYYACHI HANPAMX BOAOCKOHAJEHHA 3AKOHOOABCTBA
NMPO 3ArAJllbHI 360OPU TrPOMAOAH

O6paHHsa YKpalHO €BPOMENCHKOro BEKTOPY PO3BUTKY CIPUYMUHIOE HEOBXiOHICTb
CUCTEMHOrO nepernsagy 3akoHogaBcTBa YKpaiHW. Benuka KifibKicTb HOpMaTUBHO-MPaBOBUX
akTiB (B TOMY 4MCHi | 3aKOHIB YKpaiHW) OOCi MICTUTb YMMano HEBIANOBIAHOCTEN iHLWIMM aKTam
3aKOHOOABCTBA, a NOAEKYAM 3anuLaTbCs YAHHUMUW HaBiTb pagsHCLKI HOpMU Npasa.

B ymoBax BiHW 3 pocincbkol dregepauieto 0cobnuBoi akTyanbHOCTI HabyBaloTb
NMUTaHHA BIiAXO4Yy Bi4 PaAsiHCbKMX 3aKOHOAABYO 3aKpPIiNfieHMX CTepeoTuniB A0 Cy4acHOro
AEeMOKpPaTUYHOIro EBPONENCHKOro CceBiTornaay.

Mpuknagom «3arpyanocTi» B pagsHCbKOMY 3aKOHOOABCTBI MOXe cryrysaTu Ailove
npaBoBe 3abe3neyeHHs opraHizauii Ta NpoBeAeHHs 3aranbHuUX 300piB rpoMaasH gK OgHiel 3
dopm 6e3nocepeaHbOi yYacTi TepuTopianbHOl rpoMagu y BUPILLEHHI NUTaHb MiCLEBOro
3HaYeHHs.

[MWTaHHA BOOCKOHANEHHA 3akOHOAABCTBA YKpaiHW Npo 3aranbHi 360pu rpoMagsaH
oTpumanu cBoe BigobpaxeHHss B poboTax 6GaraTbOX HayKOBLiB, cepen siKux BapTo
Big3HaunTn bataHosa O.B., banmypartosa M.O., KpaByeHka B.B., MiwwvHol H.B., NeTpeHka

A.O., Opnoscbkoro O.C.
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30Kpema, B 4acTuHi TpeTin cTaTTi BocbMOI 3akoHy YkpaiHu «[1lpo wmicueBe
camMoBpsiiyBaHHA B YKpaiHi» 3a3HayaeTbCs, WO «NOpsAoK NpoBeaeHHS 3aranbHux 360pis
rpomMagsiH 3a MicLeM NPOXWBaHHA BU3HAYaETbLCH 3aKOHOM Ta CTaTyTOM TepuTopiasibHOI
rpomagn» [1]. AHani3 gitovoro 3akoHodaBcTBa YKpaiHM Npo MicLeBe camMoBpsifyBaHHS B
YKkpaiHi 403BONSAE CTBEpAXYyBaTU NPO Te, WO OKPEMOro 3aKoHY Yu cTaTtTi (OKpiM HaBedeHol
BuLLEe) He icHye. [1poTe foci 3anuwaeTbca YMHHOW [locTaHoBa BepxoBHoT Pagu Ykpainu
«lMpo 3atBepaxeHHs NonoxeHHA Npo 3aranbHi 360py rpoMagsiH 3a MiCLLEM MPOXXUBaHHSA B
YkpaiHi» B pegakuii Big 17 rpyaHs 1993 poky [2].

Mo-nepwe, 3i 3micTy gaHoro lNonoXeHHa BUNMMBAE, WO BOHO I'PYHTYETLCS e Ha
HopMax 3akoHy Ykpainu «[1po micueBi pagu HapoaHUX AenyTaTiB Ta MicueBe i perioHanbHe
camoBpsiAyBaHHA», KM BTPATUB YMHHICTb BianoBigHO Ao 3akoHy YKpaiHu Big 21 TpaBHS
1997 poky.

Mo-gpyre, AaHe NonoxeHHsA 3aTBepaXeHe [locTaHoBow BepxoBHOT Paan Ykpainu,
L0 He € 3aKOHOM YKpaiHW, a OoTXe i He Moxe ByTM HOpMaTUBHO-MPABOBMM aKTOM, AKUM
peryntoe cycninbHi BiQHOCUHW LWOA0 NPOBEAEHHS 3aranbHUX 360piB rpoMaasiH.

[Mo-TpeTe, aHani3 craTyTiB TepuTopianbHUX rpoMan, SKMMW Mae peryrnoBaTuca
NUTaHHA opraHi3auii Ta NpoBeAeHHS 3aranbHUX 360piB rpoOMasH y BiANOBIAHMX rpoMajax,
A03BOSISIE CTBEPAKYBATU, LLO BOHU OOCI FPYHTYHOTLCS HA HOpMax 3ragaHoro Hamu BuLLe
MonoxeHHs1 Npo 3aranbHi 360py rpoMaasaH 3a MiCLIEM NPOXMBaHHS B YKpaiHi.

Bce ue y cBOi CyKynHOCTI HaWTOBXYE Ha OAYMKY NPO HEOOXiOgHICTb ckacyBaHHSA Ail
MoctaHoBu BepxosBHoi Pagu Ykpainu «[1po 3atBepokeHHs [onoXeHHA Npo 3aranbHi 36opu
rpoMagsiH 3a MicLeM NpoXXuBaHHSA B YKpaiHi». HaTomicTb BUOaeTbCst HEOOXigHMM NPUNHATTS
okpemoro 3akoHy YkpaiHm «[lpo 3aranbHi 360pu rpoMagsiH», B SIKOMYy HeoOXigHo
nepenbaynMt Cy4yacHi €BPOMEWNCHKI MPUMHUMNM Ta OCHOBWM Ge3nocepenHboro BUPILLEHHS
rPOMaaoo NMTaHb MICLLEBOrO 3HAYEHHS.

3apybixHui  gocBig, HaM  Oae  MOXIMBICTb  MOCUNUTU  pearibHO  3A4aTHICTb
TepuTopianbHMX rpomMag CaMoCTiMHO | ©es3nocepedHbO  34iNCHIOBATM  MicueBe
camMoBpSAyBaHHS.

B oaHin 3i cBoix ctaten A.O. lNeTpeHko NpoBoAUTL napaneni Mk 3akoHO4aBCTBOM

YKkpaiHu npo 3aranbHi 36opu rpomagsaH YkpaiHu Ta pecnybnikum bonrapisi, okpecnorum
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LikaBuin OOCBIA UieT KpalHK. 30KpeMa, BiH 3a3Havae, LWo B bonrapii «3a pilueHHAM 3aranbHuX
300piB HaceneHHs B Mepisix MOXyTb OyTn obpaHi pagHMKM MICbKOro rosioBn 3a yMOB Ta
nopsiaky, BU3HA4YeHUX perfiameHToM. BOHWM HapgalTb NigTPUMKY MICbKOMY rOnoBi Yy
30iINCHEHHI 1oro yHKuin» [3].

Mpuknagis gocsigy ycniwHOI peanisauii B pi3HMX ¢opmax npaBa rpomagsiH Ha
3aranbHi 36opu rpomagsH 6arato. Ix y CBOix HayKoBMX Npausx AyKe crywHo onvcye MitumHa
H.B. [4]. Ane GinbLicTb npuknagie 3apybikHUX HOPM 4iTKO COOPMYNbOBaHi i HE MaloTb
HEeOJHO3HAYHOro TPAKTYBaHHS, LLO HE MOXHa cKa3aTu Npo YKpaiHCbKe 3aKOHOAABCTBO.

B Hac cborogHi B 3akOHOOaBCTBI NPO 3arasibHi 300pu rpoMagsiH He MOXIMBO 3HAWUTU
YiTKi BignoBigi Ha 6araTto nNuTaHb. 3oKkpema:

1. B YOMYy nMondrae pisHAUA MK 3aranbHuMu  36opamu  rpoMagsiH Ta
KOH(pepeHUuieto Xntenis?

2. sIKe Kono cyb’ekTiB Bnpasi NpunMaTK yyacTb Y 3aranbHuX 36opax rpomagsH
(iHo3eMUi, ocobu 6e3 rpomagaHcTBa, binaTpuamn)?

3. B dkOMy 006cs3i € [onyCTUMMM BpaxyBaHHSA pilleHb 3aranbHux 300piB
rpoMagsiH B OisifIbHOCTI OpraHiB MiCLLEBOro CaMoBpPsiAyBaHHA?

4. aKa Mexa obcary nuTaHb 3aranbHuX 300piB  rpoMagsH, WO MOXYTb
BMpILLIYyBaTMCA?

Hagaswu BignoBigb Ha Ui Ta psag iHWKUX BaXnMBMX NMUTaHb abo B ManbyTHbOMY
okpemoMy 3akoHi YkpaiHm «[lpo 3aranbHi 36opu rpomagsiH», abo 3HA4YHO PO3LLNPEHUM
3MicTOM cTaTTi BOCbMOI 3akoHy YkpaiHu «[1po micueBe camoBpsifyBaHHS B YKpaiHi» Mu

3MOXXEMO 3p0BUTU IHCTUTYT 3aranbHUX 36opiB rpomaasH 6inbL gieBuMm.
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3. A.O. MeTtpenko 3AIrAlbHI 35O0PUN TPOMALAH 3A MICLUEM NMPOXNBAHHA
Y PECMYBNILI BOJITAPIA I file:///C:/Users/user/Downloads/7857-
%D0%A2%D0%B5%D0%BA%D1%81%D1%82%20%D1%81%D1%82%D0%B0%D1%82
%D1%82%D1%96-15785-1-10-20200320%20(1).pdf.

4. Miwunna H.B. OpraHu camoopraHisauii HaceneHHs: NopiBHAMbHO-NpaBoBe

AocnigXeHHa: [auc. a-pa top. Hayk.] / H.B. MiwwvHa. Ogeca, 2009. 595 c.

Benpin P.B.,
K.}0.H., JOLUEHT Kaeapun KOHCTUTYLIIMHOIO npasa
JIbBiBCbKOro HauUioHanNbHOro yHiBepcuteTy iMeHi IBaHa ®paHka

®OPMYBAHHA €0UHOIO0 EKOHOMIYHOIO NMPOCTOPY B YKPAIHI B KOHTEKCTI
3ABE3MNEYEHHA CTANOIro COUIANTIbHO-EKOHOMIYHOIO PO3BUTKY TEPUTOPIU

[ocBig KOHCTUTYLIMHOIO perynioBaHHA €KOHOMIYHMX BIiAHOCUH CyYacHUX AepkaB
CBiguMTb, WO cBoboda EKOHOMIYHOI AOiANbHOCTI 3abe3nevyyeTbCs B paMKax €4uHOro
€KOHOMIYHOro npocTopy. Hespaxatoum Ha BIACYTHICTb NPAMOT doikcauil NPUHLUNY €ANUHOIO
€KOHOMiYHoro npoctopy B KoHcTuTyuil YkpaiHn, Ha aymky O.B. bataHoBa, gaHun npuHumn
«FEHEeTUYHO, KOHUenTyanbHO Ta IHCTUTYUIMHO B3aeMONoB’A3aHui i 0ByMOBIEeHUN
TEeneosioriYyHOK YCTAHOBKOK Ha 3MiLHEHHS TPOMaAsHCLbKOI 3naroguM Ha 3emni YKpaiHu
(Mpeambyna KoHcTuTyuii YkpaiHu), 3abe3neyeHHs €OHOCTI | LiNiCHOCTI gepaBHOI
TepuTopii, 36anaHcoBaHOCTI i couiarbHO-EKOHOMIYHOrO pPO3BUTKY perioHiB (cT. 132
KoHcTuTyuil Ykpainn) Towo» [1, c. 152].

Y BITYM3HAHIN  cheuianbHin  fiTepaTtypi €KOHOMIYHMWA MPOCTIp, $SK NpaBuno,
pPO3rnaAgaceTbCa AK CYKYMHICTb €KOHOMIYHMX BIOHOCUH MiXK y4YacHUKamMu — BignoBigHUMU
cyb’ektamn (6isHecom, gomorocnogapCTBaMu, LEpXaBok) — 3 MNpMBOAY CTBOPEHHS,
po3noainy i nepeposnoiny BrACHOCTI MK TepuTopianbHO BiOOKpPEeMMNEeHMMU MNOMITUKO-
aAMIHICTPATUBHUMM  YTBOPEHHSIMWU B MPOLIECi BUKOPUCTAHHA 3akpinyieHMX 3a HUMU
€KOHOMIYHUX pecypciB. [NpyM uUbOMY, 3a3HayeHi EeKOHOMIYHI BiOHOCUMHW BperynboBaHi

(iHCTUTYyUiOHani3oBaHi) hopmanbHUMK | HehopManbHUMN HOPMaMK | NpaBMnaMn, 3BU4aAMM
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€KOHOMIYHOT MOoBefiHKK, CnpsMOBaHMMM Ha 3abesnedyeHHst CTabinbHOro couianbHo-
€KOHOMIYHOro PO3BUTKY BiAMNOBIOHOI TEPUTOPII HA OCHOBI ONTUMAarbHOI B3aemogil [2].

O.B. bataHoB BBaxa€, LLUO CYTHICTb MPUHLMNY €ANHOTO E€KOHOMIYHOro MpOCTOpYy
BUpPaXKaETbCA, NEPLU 3a BCe, B MparHeHHi Hapoay 6aunTn TepuTopitd CyBEPEHHOI AepKaBu
SK CBOEPIAHWIA 3araribHUW PUHOK 3 €QVMHMMW Npasuiiamun rpu. B cBOK 4vepry, akTu opraHis
BNaaM i ynpaeniHHA, a TakoX pilleHb NocagoBmMx OCi, WO 0BMeXyoTb pyx ToBapiB, pobiT i
NOCNyr Ha BHYTPILLHbOMY PUHKY KpalHW, BU3HAKOTLCS Ha 1l TepuTopii HegincHmm [1, c. 153].

Mpu ybomy cnig maTn Ha yBasi, WO OCHOBY (PYHKLIOHYBAHHA €ANHOIO €KOHOMIYHOIo
NPOCTOPY CTaHOBUTL cniBnpaus BUPOOHUKIB i BNacHUKIB, CNpsiMOBaHa Ha peanisadito ix
rocrnofapCcbKo-eKOHOMIMHUX iHTepeciB. 3a3HayeHa iHTerpauis MOXnuBa TiflbkKM B yMOBax
BifTbHOrO pyXxy TOBapiB, rPOLLOBUX KOLUTIB, po60o40i cunu Ta iHdpopmaluii, o, BfacHe Kaxyuiu,
| rapaHTYeTbCS, KpiM 3a3Ha4YeHuX BuULLe, NONOoXKeHHAMU KOHCTUTYLIT YKpaiHM Npo iCHyBaHHS
€AWHOI POLLIOBOI 0auHULI YKpaiHu — rpmBHi (cT. 99 KoHCTUTyUii YKpaiHW); BCTAHOBIIEHHS
NpaBOBOr0 PexXuMMy BrACHOCTI; MpPaBOBMX 3acaj i rapaHTii nignpueMHULTBA; NpaBun
KOHKYPEHLil Ta HOPM aHTUMOHOIMOSIbHOIO pPeryrntoBaHHs; OCHOB 30BHILLHbOEKOHOMIYHOI
AiANbHOCTI; 3aranbHUX NPUHLUMNIB OOQKETHOI CUCTEMU, CUCTEMM OMNOAATKYBaHHS, NOAATKIB
i 360piB; OCHOB CTBOPEHHS i PYHKUIOHYBaHHS (piHAHCOBOro, rpoOLIOBOro, KpeauTHOro Ta
IHBECTULIMHOIO PUHKIB BUKITHOYHO 3aKOHOM (CT. 92 KoHCTUTyUji YKpaiHu).

Ak  yxe 3asHayanocb, IHCTUTYyUiOHani3auia €4MHOr0O EKOHOMIYHOro MpoCcTopy
crpsiMmoBaHa, rOfIOBHUM YMHOM, Ha 3abesneyeHHs cTabinbHOro (cTtanoro) couianbHO-
€KOHOMIYHOro pO3BUTKY, SK Ha perioHanbLHOMY, Tak i Ha MicueBoMy piBHi. Mpu ubomy, B.A
Heroga 3BepTae yBary Ha Te, WO B Cy4aCHUX yMOBax perioHarbHUM Ta MiCLLEBUIA PO3BUTOK
3anexuTb He NuLLIEe Big CyTO €KOHOMIYHUX (bakTopiB (HassBHICTb pecypciB, kBanigikoBaHOi
pobo4oi cunun, abCcontoTHMX i BIAHOCHUX nepesBar BUPOOHMLTBA TOBapiB Ta NOCMyr, HOBMX
TEXHOSOrN ToWwo), ane W Big TepuTopianbHUX, ICTOPUYHUX, couianbHUX, KyNbTYPHMUX,
IHCTUTYLIMHUX YMHHUKIB, WO MOXYTb nigcunioBatn [Lil0 OOWH OOHOro. A KOXeH i3
NPOCTOPOBMX PIiBHIB HE MOXeE PO3rNsAaTUcs BiAOKPEMITEHO Big NpoLECiB, Lo BioOyBaOTLCS
Ha iHLWKMX PiBHAX Ta B iHWKMX MacwTabax [3, C.65-66].

Y [aHOMy KOHTEKCTi BapTO 3a3HayuTu, WO i3 NpURHATTAM 3akoHy YkpaiHun «[1po

3acagn AepXaBHOI perioHanbHOI NoniTukmM» [4], a TakoX Uinoi HU3KM Mig3akOHHUX akTiB
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KabiHeTy MinicTpiB YKpaiHu, nNEeBHOK MipOO, BAANOCs 3anpoBaguTW, Ha OCHOBI
EBPOMENCLKNX CTaHOapTiB, CTpaTeriyHe nnaHyBaHHS, MOHITOPUHI couianbHOro Ta
€KOHOMIYHOro PO3BUTKY PEriOHIB, CUCTEMY IHCTUTYLiMHOro 3abe3neyeHHs. Kpim Toro, 6ynu
BU3HAYeHi IHCTPYMEHTU Ta MexaHi3MW piHaHCYBaHHA perioHaribHOro pPO3BUTKY, SKi
BKMOYanNM He nuwe KowTu MicueBux OwompkeTiB, a " kowTn [lepxaBHoro ¢oHay
perioHansHoro po3sutky (APPP), uinbosi/onepauinHi nporpamu, KanitTanbHi iHBECTUUIT 3
AepxaBHoro GromkeTy Ta TpaHcdepTu 3 Aep)XaBHOro OroKeTy MicueBuM OrogkeTam,
MeXaHi3M epXXaBHO-NMPUBATHOro NapTHepCcTBa TOLLO.

Baxxnneo Haronocutu, LLO HOBa perioHaribHa nosiiTuka noBMHHA CTaTn, Hacamnepes,
IHBECTULIMHOK MOMITUKOI, fKa HauifleHa Ha NigBULEHHS KOHKYPEHTO-CMPOMOXHOCTI
perioHiB Ta Ha X couianbHO-eKOHOMIYHY IHTerpauito, a 3Ha4YnTb — Ha EKOHOMIYHE 3POCTaHHS,
iHHOBALUINHUN PO3BUTOK, CTBOPEHHS HOBUX POBOYMX MiCLb, MOMIMWEHHS SKOCTI KUTTS
nogen, NoKpaLLeHHs1 eKOororiYyHoT cuTyauil.

Y 3a3HayeHOMy KOHTEKCTi cnif 3BepHyTH yBary Ha HeobXigHICTb NOEAHAHHA npouecy
nnaHyBaHHS perioHanbHOro PoO3BUTKY i3 MiaHyBaHHSAM TepuTopianbHOro (MPOCTOPOBOrO)
PO3BUTKY Ta CTpATEriyHMM MiaHyBaHHAM PO3BUTKY CEKTOPIB €KOHOMikK. [na uboro BapTo
NOCUINTN KOOPAMHALI OiN MK LeHTpanbHUMKU Ta MiCLLEBMMUW OpraHamu Bnaau, Wo AacTb
3mory 3abesneuntn piBHOMIPHUM 1 36anaHcoBaHWN PO3BUTOK TEPUTOPIN, PO3BUTOK
MiKperioHanbHOro CcniBpobITHULTBA, ONTUMI3aLil0 CTPYKTYPU EKOHOMIKK, 3MEHLUEHHS
MDKperioHanbHUX UCNPONOPLIN.

TaknMm YMHOM, €OuvHUA (PUHKOBWW) E€KOHOMIYHMIA NpPOCTip (POPMYETLCS caMe B
pes3ynbTati NornMbrneHHs B3aEMO3B’A3KIB MK CyChifibCTBOM, [epXXaBow, MiCLeBUM
camMoBpsiAlyBaHHAM, 3 0AHOro Boky, Ta pyHKOM, BisHeCcoM, NiIANPUEMHULIBKUMU CTPYKTYpamu,
3 iHLWOro 6oKy, Lo MOXNMBO N1LLIE 3@ YMOB BifIbHOrO pyxy TOBapiB, kanitanis, pobo4yoi cunu,
TOBTO B yMOBax pUHKOBOI EKOHOMIKN.

dopmyBaHHS €OMHOINO EKOHOMIYHOro MNpoCcTopy B YKpaiHi CyTTEBO YCKNagHeHe
BMKIMKaMW  CbOrofeHHs, 06yMOBMEeHMMW MOBHOMACLUTAOHOK BINCbLKOBOK —arpeciero
POCINCbKOT doefiepauii Ta TPUBAKYOI POCIMCHKO-YKPAIHCLKOK BiHOK. [1poTe, Y KOHTEKCTI
nepcrnekTuB  MiCrnsBOEHHOI  BigOyooBM  3pyMHOBAHOI  MPOMWUCAOBOI  Ta  XUTNOBOI

iHPaCTPYKTYpW, BIATBOPEHHS coLuiafibHOI, €KOHOMIYHOT Ta IHLWMX CUCTEM CYChiNnbCTBa,
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BaXIiMBe cTpaTteriyHe 3Ha4YeHHs Mae NPOLOBXEHHS peddopMKn MiCLEeBOro caMOBPSiAyBaHHSA
Ta TepuTopianbHOI opraHisadii Bfiagn 1a oopMyBaHHS ePeKTUBHOIO €ANHOIO EKOHOMIYHOIo

npocTopy B YKpaiHi.
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Oiopaiua 1.B.,

AOKTOp HPUANYHUX HaYK, npodecop,

3aBifyBad Kadpeapu KpMMiHaNbHOro npasa, Npouecy Ta KpUMIHasiCTUKN,
Akagemist npaui, couianbHUX BIGQHOCWH | TypuU3my

AKTYAIIbHI MUTAHHA PO3BUTKY KOHLENTY «SMART CITY»/«CYBER CITY»

AK HANPAM PE®OPMYBAHHA TEPUTOPIANbHUX FPOMA[, B YKPAIHI
HuHi koHuenuis «Smart City» € HannowmnpeHilwmm nigxoaomM 40 CTBOPEHHS PO3YMiHHSA
MOXIMBUX MNEPCMNEKTUBHUX | XUTTE3OATHUX HanpAMIiB PO3BUTKY MICT Yy BCbOMY CBITI.
BignosigHoO [0 uiel KoHUeNuii, pO3BUTOK MICbKOrO cepeaoBuLLa NepeBaXKHO 3aneXxuTb Big
BNpOBaKeHHS Ta 30iNblUEHHA BUKOPUCTAHHA CydacHUX UMGPOBUX  TEXHOSOTIN.

BaraToBekTOpHE BUMKOPUCTAHHS MOXINMBOCTEW Mepefadi AaHux 4epes3 IHTepHeT, SKun
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BBaXXa€ETbCH HEBIQ'€MHOI YacTuMHOo «Smart City», 3abe3neyye noCTiNHUA MOHITOPUHI Ta
onTumisauito GaraTtbox cdep, Takmx SAK TPaHCNOPT, NAPKyBaHHA, OCBITNEHHS,
BoJoMNocTavyaHHs, 6e3neka Ta HaBiTb Npouecu yTunizauil BiAXoA4iB, a TakKOX MOHITOPUHI
MOXXe BUKOPUCTOBYBATUCSA OIS iHILitOBaHHSA peakuil Ha pi3Hi noAii. BukopuctaHHsa umMdposux
TEXHOSIONN € MNOLWMPEHUM NiAXO4OM [0 CTBOPEHHS HOBMX pilleHb, siKi BignoBigalTb
BMKNMKaM  rnobaniszauii, wob6 nokpawmtn SAKICTb KUTTA Ta  3pobuTM  MicTa
KOHKYPEHTOCMNPOMOXHUMU Ta CTIMKUMMU.

LleHTparnbHi opraHn BUKOHaBYOI Briagn YKpaiHu 34iIMCHIOITbL NOCTYMNOBI KPOKM LLIOSO
BNPOBaPKEHHS [aHOI KOHUENUiT B pearnbHy MPakTUKy TeputopianbHUX rpoma. 3okpema,
OA4HWMM i3 3aBAaHb [epkaBHOI cTpaTeril perioHanbHOro po3Butky Ha 2021-2027 poku €
«CMPUSAHHS 3anpOBaPKEHHIO IHHOBALIMHMX TEXHOSIOriN Y CUCTeMn ynpasniHHA PO3BUTKOM
MICT Ha 3acagax koHuenuii podymHoro micta («Smart City)». BogHo4yac MiHictepctBOM
PO3BUTKY rpomMaz Ta TepuTopin YkpaiHn po3pobrieHa CtpaTteria undpoBol TpaHcdopmauil
couianbHOI cdepu 3 TpbOMa OCHOBHUMM HanpamMamu: 1) poO3BUTOK €IeKTPOHHOI
iHpaCTpyKTYpu Ta LMdPOBI3aLis NPoLECiB MiHICTEPCTBA; 2) 3anycK 3arafibHOHaLiOHaNbHUX
NPOEKTIB LMpoBOI TpaHcdopmalLlii; 3) CTBOPEHHSA NporpaMmn LMGPOBOro PO3BUTKY PETIOHIB
[1, c. 92; 2; 3].

[MpoaHanizyBaBLIM HWU3KY CTpaTerin po3BUTKY SIK obriacten Tak i TeputopianbHUX
rpomMaz, KOHCTaTyl WO B UINIOMY BIACYTHE LiNIiCHE PO3YMIHHA Y CTPYKTYPHO-JIOrYHIN
nobyaoBi TakMX NPaBOBKX aKTi, 30KpeMa MOXyTb OyTu BiACYyTHI MeTa Ta 3aBAaHHs 4uM B3arani
HanNpsMK Po3BUTKY COOPMOBaHO Y (bopMi Aeknapauin.

Ha MO€ nepekoHaHHsi OCHOBHOK MepeayMOBOK HEBUPOOMNEHHS YiTKUX KpuUTepiiB
KoHuenuii «Smart City» npn cbopmyBaHHi cTpaTteriin po3BUTKY PErioOHIB Y TepUTOPianbHUX
rpomMaj € HEKOPEKTHE YCBIOOMIEHHS 1I CYyTHOCTI.

Tak, B OCTaHHi poKM MiCTa mo4vanu BMKOPUCTOBYBaTK BinbLue TEXHONOriN i CTarTb
PO3YMHiWMMKN. HOBI TEXHOMOrIT pa3oMm i3 LWBUOKUM i MPOCTUM 3B’SI3KOM [03BOSISAOTbL MiCTam
Kpallie BUKOPUCTOBYBATU CBOI J)xepena, eKOHOMUTU rpoLLi Ta HagasaTu CBOIM rpoMagsHam
Hancy4acHiwi nocnyru. KoHKypeHuist MK MiCTaMu 3a 3anydYeHHs Kanitany, HOBUX XUTenIB i
TypucTiB npuasenia o 36inblUeHHs yBarnm 0O 3abe3neyeHHs1 BMCOKOI SIKOCTI XUTTS Ta

ANHaAMIYHOT €KOHOMIYHOT cuTyauii. Ypagu QiNwnu BUCHOBKY, WO Xo4a obmexeHi brogxeTn,
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AediunTHI pecypcu Ta 3acTapini CUCTEMM HYacTo CTaBMATb Mig CYMHIB IXHi Lifi, iHHOBaLiMHI
TEXHOMOriT MOXYTb NepeTBOPUTU Lii BUKITUKN HA MOXINBOCTI [4].

Omxe, «Smart City» — ue MicTo, ke Hagae nepeBarn CUCTEMI aBTOMaTu3auil Ta
MoamdikaLii MyHiLMnanbHMX 060B’S3KIB | MOKPALLYE XUTTS MOro MeLlkaHuiB. PodymHe MicTo
CKNagaeTbCa 3 Pi3HUX TuNiB AgatyukiB IHTepHeTy peden (IoT). Lli gatuvkm BknovaoTb
PO3YMHI [aTyuMKM MapKyBaHHs, CTPYKTYpOBaHy iHdopMauito npo 300pOoB’'s, MUTTEBE
KapTorpagyBaHHA MICbKOro LUYyMY, KOHTPOSIb JOPOXHBLOrO pyXy, ONTUMI3aLito CMyr pyxy Ta
PO3YMHE OCBITNEHHS i T. iH. [5]. 0T — ue akTMBHA TEXHOJOTIS, siIka BUKOPUCTOBYETLCA OIS
3ragaHnx KOMMOHEHTIB po3ymMHoro Micta. OgHak xMapa € akTMBHOK nratopmoro AN
30epiraHHA Ta iHTepnpeTauil ueHTpanisoBaHUX AaHUX PO3YMHOr0 MICT.

ApPXITEKTOHIKa PO3YMHOIro MiCTa MOXe BKIto4aTh TakKi eneMeHTu:

1. Po3ymMHe/eneKkTpoHHe ypsaayBaHHS: «pO3yMHa paga rpoMagmny» CTBOPHE LiHHICTb
AN1s1 cTanoro CycrninbHOro npoaykTy, BUKOpUCTOBYOYM iHTerpauito IKT ana nnaHyBaHHS,
yrnpasriHHg Ta onepauin Ha ogHOMY piBHIi a0 MK HUMW. |HWKMMKW crioBaMu, B pO3YyMHOMY
ypsayBaHHi came BNpoBaaKeHHs 6idHec-npoLeciB Ha OCHOBI iIHOPMaLiMHO-KOMYHiKaLiNnHNX
TEXHOSOrN aKkTMBidye 6Ge3nepepBHICTb iHGopMauil MK pagor rpomagum i HagaHHSM
BUCOKOSIKICHUX nocnyr. Po3ymHe ypsioyBaHHSA € HaAcTYMHMM KPOKOM [OMfsi eNeKTPOHHOro
ypsigyBaHHA. Po3ymHe ypsagyBaHHS BUMKOPUCTOBYE MUTTEBY iH(popmauito, Wwob 3MeHLnTH
KINMbKICTb  3M0YMHIB, NiABMWMBLUM piBEHb OOBI3HAHOCTI NpPO cuTyauito, 3abesneuvyoun
ebekTMBHE Ta [ieBe pearyBaHHA Ha aBapil, po3cnigyroyuM Hag3BuYanHi cuTyauil Ta
MOKpAaLLYHYX MyHiLMnanbHi NOCnyru.

2. Po3dymHa oxopoHa 300pOB’S: pO3yMHa OXOpOHa 300pOoB’A — Le cnyxba OXopoHu
3[0pOB’sl, sIka BUKOPUCTOBYE Taki TEXHOSMOril, Ak |HTepHeT peyen (NepeHOCHi cy4dacHi
MeaMYHi 3acobu) i MOBINbHWIA |HTEepHEeT, ANna AMHaMIYHOro AOCTyny A0 iHdopmauii,
3'egHyr0uN Nogen, MeauydHi 3aknagm Ta yctaHoBu. TakoXX BOHa aKTUBHO Kepye notpebamu
€KOCUCTEMMN Ta pearye Ha HUX po3yMHO. Po3yMHa 0xopoHa 340pOB’S CKIadaeTbCs 3 KiflbKOX
OCHOBHWMX KOMMOHEHTIB: JikapiB, NauieHTIB, IiKapeHb Ta MeOWYHUX HayKOBO-AOCHiOHUX
YyCTaHOB. |HTeneKkTyanbHa OXOpOHa 300POB’Ss Mae Pi3Hi BUMIpK, BKIHOYaOYM NpoinakTuky
3axBOPIOBAHb, MOHITOPUHI NALEHTIB, OiarHOCTUKY Ta NiKyBaHHA, YNpaBriHHA NiKapHAMMU,

NPUMHATTA pilleHb LWOA0 OXOPOHM 3O0POB’SS Ta MeAWdHi gocnimkeHHs. BigaaneHoro
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MOHITOPUHIY MOXHa [OCArTM LWsSXomM 6e30pOoTOBOrO NIAKMOYMEHHS  iHTEeneKTyanbHUX
NPUCTPOIB 40 MeAUYHUX LIEHTPIB i CUCTEM aHanidy AaHux [6].

3. PosymHa eHepreTuka: TpaguuinHa iHppacTpyKkTypa eHepreTuyHOl Mepexi He
BignoBigae 3pocTtaroumMm notpedbam rpomag. lonuT Ha HadiNHICTb, MacwTaboBaHICTb,
KEPOBaHICTb, €KOSMOrYHO 4YUCTe BUPOOHULTBO €Heprii Ta EKOHOMIYHY eqeKTUBHICTb
BMKIMKaB HEODOXIOHICTb Y CTBOPEHHI PO3YMHOI Ta Cy4acHOi eHepreTuyHoi mepexi. PosymHa
eHepreTMyHa Mepexa, ocHalleHa TexHonoriamu IC, Moxe nigTpumyBaTu OBOCTOPOHHIN
3B’I30K | ENeKTPUYHi CTpyMn MK pisHUMKM oB’ekTamm B Mepexi. PodymHa mepexa
3abe3neyvye MUTTEBUIN MOHITOPUHS, 3abe3nevyoum onTuMarsnbHi MOTOKN eneKkTpOoeHepril MixK
€eHeprocucTemolo Ta knieHtamu. Lle Takox 4o3Bonsie BUpOBSATM eKOMNOriYHO YNCTY eHeprito
LUNAXOM iHTerpauii BiQHOBMOBAHUX [Kepeni eHeprii B Mepexy (sK Ans eHepreTuyHol
KOMNaHii, TaK i Anga cnoxmeauis) [7].

4. PO3yMHWA TPaAHCMOPT: Y Cy4YacCHUX CUCTEMax YnNpaBriHHA [OOPOXHIM pPyXoM
onTMMasribHe BUKOPUCTAHHA HasiBHUX OO'eKTIB | Cy4YaCHUX TEXHOSIorin € MeTow
nnaHyBanbHUKIB. Y 3B’A3KY 3 LIUM OAHI€I0 3 KiHLEBMX Lifien CUCTEM ynpaBIiHHSA AOPOXHIM
PYXOM € MigBULLEHHA ePEKTUBHOCTI Mepexi, a TakoX NigBULLEHHA 6e3nekn TpaHCNOPTHUX
3acobiB i nogen i CKOpoYeHHs Yacy B Oopo3i. [Ans OOCArHeHHs 3a3HayeHol BULLEe MeTU
TpaHCNopTHa Mepexa noTpebye ePekTUBHUX CUCTEM AN 0OCNyroByBaHHSA TPAHCMOPTHOMO
CEKTOpY Ta, 3 iHWoro 60Ky, HaneXHoro ynpaeniHHA UMUMKW cuctemamun. Harnsaxnmsilunmmm
nepeBaraMuM BUKOPUCTAHHS PO3YMHUX TPAHCMNOPTHUX CUCTEM € 3MEHLUEHHSA 3aTopiB,
nigBuUWEHHS piBHA 6e3nekn, €eKOHOMISi 4acy, 3MEHLUEeHHS1 CroXMBaHHS nanuea Ta
NoKpalleHHa piBHS obcnyrosyBaHHA. Cepen BM3Ha4YanbHWX MPUCTPOIB UIET cUCTEMU —
CUCTEMM MOHITOPUHIY Ta pikcauil nopyLweHb, cuctema iHopmaLii Npo MeTeoposiorivyHnm
CTaH, cuMcTemMa nonepempKeHHs BOAis Ta cuctema iHcopmadii npo TpaHCNoOpTHI 3acobu, a
TaKOX NOJSIEreHHs LWBMUAKOrO Ta CBOEYACHOIO BUKOHAHHS 3aKOHHMX MOBHOBaXEHb MOAILiEto
Ta NigBULLIEHHSA 6e3nekn rpoMagsH.

5. Po3symHa 6yaiBns: po3ymHi OyaiBni BMKOPUCTOBYKOTb OaTUMKU Ta MEPEXEBi
TexHonorii  ana  obmiHy gaHuMm Mk  obnagHaHHsaMm  OyadiBenb, MOBIAOMNSATb
IHTeNeKTyanbHUIM NiYUNBbHKK NPO 3apEECTPOBAHE CNOXMBAHHS €HEPril B PO3YMHY Mepexy Ta

A03BOSIAKOTL NepeaaBaTu AaHi Big po3yMHOI Mepexi 0o byaisni. OvikyeTbes, Wwo ui byaisni
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ANHAMIYHO perynoBaTUMYyTb CBOI  €HepreTuyHi npodpisii Ha OCHOBI  MOXIMBOCTEN
iHTenekTyanbHOI Mepexi, a TakoX [03BoNATb BracHukam OyaiBenb BigganeHo
KOHTposntoBatu obnagHaHHa Oyaisni. OyeBMOHO, WO B3aemonid po3ymHoi Oyaisni 3
PO3YMHOI0 MepEeXeto NpU3BOAUTb 40 AOCATHEHHA AeAKUX OCHOBHUX Linien po3yMHOI Mepexi.
[eski 3 HavBaxknuBiWKX nepesar Ui€l B3aemopil: pearyBaHHA Ha Monut, eqeKkTUBHWUN
3BOPOTHUI 3B’SI30K, 3MEHLLEHHS NIKOBUX HAaBaHTaXXeHb Ta 0OMiH eHeprieto.

6. PosdymHe BogonocTayaHHs: 3a AaHUMn BCcecBiTHbOI opraHi3auii OXOpoHWU 300pOB’s,
0o 2025 poky nonoBuHa HacerieHHsA CBITY NPoXMBaTUME B panoHax, WO 3a3HalTb HecTaui
BOAM, a 8o 2050 poky rnobansHa ypbaHisauis npussene 40 3p0OCTaHHS CNOXMBAHHS pecypcy
Ha 55%. Tomy B mictax CLIA, KaHagn, HimeyunHun, AnoHil BXe CbOrogHi yxsasntowTb
PiLUEHHS LWOO0 pPO3YMHONO BMKOPUCTAHHA BOAHMX pecypciB. 3okpemMa, Yy OyanHkax
BCTAHOBIOOTb PO3YMHI NiYMMbHMKK, SKi 36MpatoTb AaHi NPO BUKOPUCTaHHS BOAU B PEXUMI
pearibHOro 4acy, Lo 403BOSS€ 3anobirT BUTOKY, a TakoX paLlioHanbHO BUKOPUCTOBYBATU
BOOHUM pecypc.

«Smart City» no-ykpaiHCbku nuie Noaekyau Mae 3asHadeHi BuLle o3Haku. Tak, y
crtonuui YKkpainu, micti Knesi, Hatenep 3anpoBaXeHo LMppoBUIMA KBUTOK HA TPaAHCMNOPT, Ha
HW3Ui BYNMLUb Ta METPO Npautoe po3yMHa cucTeMa BieoCnoCTeEPEXEHHS, YHKLIOHYIOTb e-
neTuuii, eneKTPOHHNA JOKYMEHTOOBIr, € MOXINUBICTb 3anucaTucsa Ha NPUMOM A0 fnikaps i T.
iH. OgHak, SIKLWO nopiBHIOBATN PO3yMHI MOXMBOCTI MicT Kuesa Ta, Hanpuknaa, CiHranypy,
3Ha4Hy nepeBary MaTume OCTaHHE.

BucHoBytoun 3asHayeHe Bulle, BBaxakw 3a HeobXigHe CKOHLUEHTpyBaTu yBary Ha
Brnokax npobriem, sKi yCKnagHwoTb BNpoBamkeHHsA koHuenuii «Smart City» B yKpalHCbKUX
MicTax, a came;

1. Y 3B’93Ky 3 HEKOPEKTHUM PO3YMiHHAM CyTHOCTI koHUenTy «Smart City» BiacyTHe
cTpaTteriyHe GayeHHs Wwono BMOyayBaHHA apXiTEKTOHIKWM Ta MPaKTUYHOrO BNPOBaLKEHHS
nporpam «Smart City» Ans KOHKpeTHOro mMicta 4v TepuTopianbHOI rpomMaan.

2. [xepena diHaHCyBaHHA KOHKpeTHOI nporpamu «Smart City». Taki nporpamu
MalTb pearnizoByBaTUCb NEPEBaXKHO 3a BHOKETYBaHHS iIHBECTOPIB, MeLLeHaTIB, rPaHTOBMX
NMPOEKTIB Ta TepuTopianbHOI rpoMaaM, OCKIfbKM KOLWUTIB, SKi IHKONW BUAINSATbCA 3

AepxaBHoro 6ooxeTy, 3aBxam byae HeqOCTaTHBO.
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3. HepocTtaTtHi KBaniMeTpuyHi CpOMOXHOCTI NpaLuiBHUKIB TepuTopiaribHUX rpomag,
Aki © mornu po3pobnsaTv Ta CcynpoBOAKyBaTU peanidauito nporpamm «Smart City» Ha
HaneXXHoOMY PiBHi.

4. B VYkpaiHi BiOCYTHIM UeHTpanizoBaHWn opraH, Ha €9k 6K noknaganucs
NMOBHOBaXXEHHSA LWOA0 LIEHTPanisoBaHOro ypsiaoyBaHHSA MUTaHb, MOB’A3aHUX i3 KOHLENTOM
«Smart City». 3 nomixx Takux Moxemo HasBaTu MiHiCTepCTBO pO3BUTKY rpoMag, Ta TeEpUTOPIN
YkpaiHu, MiHicTepcTBO undpoBol TpaHcdopmaLii YKpaiHu, rpoMafchki opraHisauil MeToro
AiSANbHOCTI SIKMX € 3abe3neyeHHs HopManbHOro PyHKLiOHYBaHHSA TEpUTOpIanbHUX rpomag, i

T. iH.
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KaHOn4aTt opUaNYHUX HayK, OOLEHT,

AOUEHT kadeapw LMBINbHOro, Tpy40BOro

Ta rocnogapcbKoro npaea

Akagemii npaui, couianbHUX BIGHOCUH | Typu3my

NMPOBJIEMU PO3BUTKY MICLLEBOI'O CAMOBPAOYBAHHA

3 MOMeHTY npoBefeHHs1 B YKpailHi peopmMu MiCLLEeBOro camoBpsaayBaHHS MUTAHHSA
PO3BUTKY MICLIEBOrO CaMOBPSAYBaHHA He 3anuulae CBOEI aKTyaflbHOCTI Ta € OAHUM
I3MPIOPUTETHUX HANPAMIB OepPXXaBHOI MNOSITUKN.

lMepen yKpalHCBbKOK [OepXaBHICTIO CTOITb ofHe 3 Hambinbll CcKhagHux Ta
cynepeudnmBux 3aBgaHb — POPMyBaHHA Oi€EBOro Ta peanibHOro MiCLLeBOro camoBpsigyBaHHS,
OCKiNbkn J0OpOOYT KOXHOro rpoMagsiHuHa Ta 3arafnibHUM PO3BUTOK LepXaBu B LIOMY
HEMOXNMBUI 6€3 NOBHOLIHHOIO PO3BUTKY ii PErioHiB. YMM CUMBHILLOK € MiCLieBa Bfiaga, Ynm
Kpallle BOHa CnpaBfiiETbCA i3 BUKNUKAMK Cy4acHOCTI Ta 3abesnedye i Hagae couianbHi
NOCnyrn HaceneHH, TUM CUSTbHILLOK B YCiX BigHOCMHax € aepxkaBa. OcobnuBo YiTkO ue
MOXHa npocnigkyBaTu Nig Yac 4ii BOEHHOro CTaHy: O4Hi TepuTopianbHi rpomaan 06’egHyOTb
CBOI 3ycunna He nuwe Ans [OonoMorn QPOHTY Ta BIAHOBMEHHS MOLWKOLKEHOI
iHPaCTPYKTYpW, ane n BCINAKO HamararTbCs CTBOPUTU HOPMarsbHi YMOBW O1151 XXUTTH CBOIX
rpoMagsiH i BHYTPIiLLHBO nepemiweHmx oci6. BoHn cnpusaoTb BigkpuTTio BidHecy, npuinmMaroTb
y4yacTb B FPAHTOBMX NMporpamax Ta 3any4arTb KOWTK iIHO3EMHMX IHBECTOPIB ANns Biabyaosu
CBOIX PErioHiB, BiAHOBMEHHS NPaBONoOpPsAAKY, KOHCTUTYUINHUX NpaB i cBo6o rpomMagsaH. IHLwi
X BBaXatoTb, WO Mif Yac BOEHHOrO CTaHy came AepXxaBa Mae BUpiLlyBaTK NOKNa4eHi Ha HUX
3aBaHHS | HaBiTb MaK4Yn MOXIMUBICTbL HE NMPOBOAATL CECIN paj Ta He BUPILWYKOTb NUTaHb
MiCLIEBOro 3Ha4YEeHHS.

OCHOBHOI YMOBOI SKICHOIO yNpaBmiHHSA € YiTKil pO3noAisli MOBHOBaXEeHb MiX ycima

opraHamMmm D,ep)KaBHO'I' Bnaan no npuHUuny po3no1:|,ir|y Bnagn no FOpl/I3OHTaJ'Ii Ta no
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BepTUKani, a TakoX MDK opraHaMmy [ep)XaBHOI BnagM Ta opraHamMm MiCLEBOro
camoBpsifyBaHHA. Ane 4yepes3 HeuiTKICTb 3aKOHOA4ABYOro BU3HAYEHHSA (PYHKLiM opraHis
MiCLIeBOro caMoBpsa4yBaHHA Ta IX cdpepu QisnbHOCTI, Ha NPaKTULi BUHMKAE 3Ha4YHa KiNbKICTb
npobnem.

Ak cnigye i3 nonoxeHb ctaTTi 7 KoHCTUTyUii YKpaiHu, B YKpaiHi BU3HaETbCH |
rapaHTyeTbCsa MicueBe camoBpsaayBaHHs[1].

Y 3aranbHOMy pO3yMiHHI Nig MicLeBUM caMOBpALYBaHHAM B YKpaiHi po3rnsgaeTbCs
dopma nybniyHoi BNaau, sika peanidyetbcsi cneundivyHnmMmm cyb’ektamm — TeputopianbHUMK
rpomMagamu i ChopMOBaHMMUN HUMU OpraHamu, AKi BUPILLYHOTb MMTAaHHA MiCLEeBOro 3Ha4YeHHSs
Ha OCHOBI BUKOPUCTaHHS KOMyHarbHOI BfACHOCTI.

BignosigHo o ct. 140 KoHcTuTyuil YKpaiHM MicueBe camMoBpsifyBaHHS € MnpaBoOM
TepuTopianbHOI rpoMaan — XuTenis cena yn gobposinbHOro 06’egHaHHs y CinbCbKy rpomany
XWUTerniB KifbKOX Cin, cenuuia Ta MicTa — CaMOCTIMHO BUMpillyBaTW MUTaAHHS MiCLEBOro
3HayeHHs B Mexax KoHCTUTyuil i 3akoHiB YkpaiHu. binbw geTanbHO NUTaHHS MiCLEBOro
camoBpsayBaHHA BUCBITNEHI Y 3akoHi YkpaiHu «[1po MmicueBe camoBpsiayBaHHS B YKpaiHi».
Ak cnigye i3 cT.5 3akoHy MicueBe camoBpsiQyBaHHS BKAOYAE: TEpUTOpPIanbHy rpomagy;
CifIbCbKY, CenuLLHYy, MICbKy pagy; CiflbCbKOro, CeSfIMHOro, MiCbKOro rosioBy; BWKOHaBMi
OpraHu CifbCbKOl, CEenULLHOI, MICbKOI pafu; CTapoCTy; pavoHHI Ta obnacHi pagu, Lo
NpPeacTaBnAlTb CriflbHI IHTEpecu TepuTopianbHUX rpomMag Cin, cenuuy, MiCT;, OopraHu
camoopraHisauil HaceneHHs[2].

Bce ue Bkasye Ha Te, WO cucTeMa OepXaBHUX OpraHiB B 0cobi gepxaBHUX
aAMiHicTpauin oo opraHiB MICLEBOro camoBpsyBaHHS He Ma€ HigKOro BigHOLUEHHS i 1X
dYHKUIT NOBUHHI ByTK po3mexoBaHi Ta He aybnoBaTtucs.

Ane aHania [OianbHOCTI OpraHiB  [Aep)XaBHOI Bfagu Ta OpraHis  MicLeBoro
camoBpsifyBaHHA BKasye Ha Te, WO YacTUHA MOBHOBaXEHb, SKMMU MaloTb ByTu HagineHi
OopraHu MicueBoi Bnaau, 3anviaeTbCsa B MeXax KOMNEeTEHLiT opraHiB AepkaBHoI Bnagu, Lo
nepeLLKopKae TeputopianbHUM rpoMagam CamoCTiIHO BUpIlLyBaTK HaranbHi notpebu B
neplly 4epry Ha MiCUeBOMY PiBHI Ta NPUAMaTU pPillEHHA 3 OKpPeMUX MUTaHb Ha CBOIN
TepuTopii. [TOBHOBaXXEHHS, WO HanexaTb A0 KOMMETEHLiT opraHiB MiCLEBOI Bfagun: opraHis

MIiCLIeBOro camoBpsiyBaHHA Ta MiCUEBUX OepXXaBHUX aaMiHICTpauin, YiTKO MK HUMKU He
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po3mexoBaHi. | xo4 B 3akoHi YkpaiHn «[lpo pobpoBinbHe 06’eqHaHHA TepuTopianbHUX
rpomMag» BM3HAYEHI OKpeMi Wnaxum X BUpiweHHs[3], ane, Ha Xarb, 3a CiM POKIiB Aii 4aHOro
3akoHy 3aBOaHHA WoA0 (POPMYBaHHA MICLEBOro CamMoBpsiAyBaHHS Ta BU3HAYEHHS MOro
3aBaaHb i PyHKLUiN 3 pi3HUX 00’ EKTUBHUX Ta CYB’EKTUBHUX NPUYNH HE OYIIM BUKOHAHHI.

Micna nepepadi 06’ekTiB CNiNbHOT BNACHOCTI TepuTopianbHUX rpoman pavoHiB Y
BnacHictb HoBocTBopeHnx OTI Bignagae HeobXiaHICTb AIANbHOCTI pavioOHHUX pag y Tomy
BUrNS4i, 9Ki BOHW Manu A0 UbOoro. 3anuiunimcs HeBperyrboBaHMMW MUTaHHA po3noainy
NOBHOBaXEHb MDK HMMW Ta 4acTo, Ha NpakTuui, BUHMKAOTb KOHMIIKTHI cuTyauil wono
NPUAHATTA pPavOHHUMKW pajaMn  pilleHb, 4K HanpsiMy cTocylTbess nutaHb OTI Ta
BumaratoTb giHaHcyBaHHs. Ockinbkn OTIT nepenwnu Ha npsmMi MKOOKETHI BIQHOCUHM 3
AEep>XaBHUM OOIKETOM i HE 3aBXAN MalTb JOCTaTHE dPiHAHCYBaHHSA OS5 BUPILLEHHSA CBOIX
HeBigKkNagHUX noTtped, pilleHHs panoHHMX pag 3anuarTbCs HEBUKOHAHMMM abo
BUKOHYHOTbLCS Mig TUCKOM.

Y 6aratbox HoBocTBOpeHux OTI He BUCTayae KagpoBuX i PiHAHCOBUX peCypCiB, Lo
YHEMOXIUBITIOE CTBOPEHHA BJlACHUX rarny3eBuMX BWKOHaBYMX OpraHie — BigainiB Ta
ynpaeniHb, ski 6 Manu 3abe3nevyntV HagaHHA HaCEeNeHHK BU3HAYEeHUX 3aKOHOO4ABCTBOM
ny6niyHnX nocnyr. Y 38’a3Ky 3 UMM, iX YHKUII, SK | paHile, NoknageHi Ha panoHHi opraHu
BUMKOHaB4Yol Bnagu. Lle cTBoptoe iMmiTauito npoBegeHHa pedopmMum  MicLEBOro
camoBpsiAyBaHHSA Ta Aae nigcrasm 3pobMTH BUCHOBOK NMpo Te, wo OTI 6yno cTBOPEHE Tinbku
Ang Toro, wob oTpumaTtu goaaTkoBe AepxaBHe (hiHaHCYBaHHS.

MpobreMHUMK 3annLWaTbCA | NTMTaHHSA 34INCHEHHSA KOHTPOSIO 3a AisiNbHICTIO OpraHis
MiCLLEBOro camMoBpsilyBaHHA Ta IX nocagoBux ocid. Hanbinblwe nopyleHb CTOCYHTbCS
3eMefbHMX BIOHOCKH, HELiNbOBOro BUKOPUCTAHHS OIOMKETHUX KOLWTIB, MNpPOBELEHHS
TeHOEepPHUX 3aKyniBenb TOBapIB i NOCNYr 3a 3aBULLEHMMU LiiHaMn abo y Hanepen BU3HaYEHNX
ocib.

Y piweHHax HoocTBopeHnx OTI, npoTokonax nrneHapHUX 3acigaHb Ta 'y TpygoBUX
KHWXKKaX CifTbCbKUX, CESTULLHUX, MICbKMX FOfliB 4acTo BiACYTHSA iHGopMaList Npo CKnageHHs
HUMMW NPUCATrK NOCagoBOI 0COBM MiCLLEBOro camoBpPSAAYBaHHS, LLIO CTaBUTb Nig CyMHIB hakT
novaTKy NOBHOBaXXeHb BiAMOBIAHOIO rofioBU Ta NErTUMHICTb YCIX NPUAHATUX HAM PilLeHb i

nignMcaHnx OOKYMeHTIB. AHani3 cygoBUX pilleHb 3 Takux NTaHb BKa3ye Ha HEOOXiaHICTb
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BHECEHHs1 3MiH A0 3akoHy YkpaiHun «[1po cnyxby B opraHax MiCLLeBOro caMmoBpsayBaHHA»
[4], Ta 3akoHy YkpaiHu «[1po MicLueBe camoBpsaayBaHHA B YKpaiHi» SKi peryntowTb MUTaHHA
Yacy BWHUKHEHHS1 noBHoBaxeHb ronosu OTI. [Jo TPyAOBUX KHWXKOK MpauiBHUKIB, SKi
npauroBanu B pagax, wo eeinwnu B OTI, He BHOCATb 3anunciB NPO peopraHisaito CifibCbKuXx,
cenuwiHux pag, aki yesinwnu go OTI. Ha npaktuui HENOOAMHOKMMU € BUMNAOKU KOSMM Ha
nigcTasi peopraHisauil paj iHILIETbCSA peopraHidauis iXx KOMyHarnbHUX 3aknagis, LWo
cynepevnTb YAHHOMY TPYZAOBOMY 3aKOHOLABCTBY YKpaiHMW.

Omxe, npobnema eMEKTUBHOCTI MICLEBOr0 CaMOBPSAYBaHHA € OJHielo 3
HaMBaXNMBILLMX Ha Cy4aCHOMY eTani PO3BUTKY AepXaBHOCTI YKpaiHU Ta He BTPaTUTb CBOEI
aKTyanbHOCTI Micns 3aKiHYeHHs BiICLKOBOI arpecii pocii NpoTu YKpaiHu, Tak Kk came opraHu
MiCLLEBOro camoBpsiiyBaHHA MaloTb BMpiLLyBaTU NUTaAHHA BigOYy40BU 3HULLEHUX TEPUTOPIN
Ta CTBOPEHHSA YMOB 41151 3a6e3neyveHHss HOpManbHOI XUTTERIANBbHOCTI CBOIX YNEHIB.

3 uieto MeTol, YXKe 3apas, NOTPIBHO BHECTU 3MiHM Y YMHHE 3aKOHOLABCTBO YKpaiHu,
WO perynoTb MNUTAHHA (YHKLIOHYBaAHHA OpraHiB MiCLEBOro camMoBpsiAyBaHHA i3
BpaxyBaHHsAM BMWKNaAeHUX Y [daHin cTaTTi 3ayBaXeHb, WOO Yy nNIiCNABOEHHMIA 4ac

SAKHanwBmnaLwe 34inCcHUTM po3byaoBy AepKaBK 3a EBPONENCHLKMMM CTaH4apTaMM.
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MocTopoHko I. I".,

acnipaHTka IHCTUTYTY 3akoHoAaBcTBa BepxoBHol Pagn YkpaiHu

OPIAHI3AUINHA OIANBbHICTb OPIFAHIB MICLLEBOIO CAMOBPAOYBAHHHA

TA Tl PONb B PEANI3ALII OPTAHI3ALIMHUX 3ACALL ®EHOMEHONOIII

MYHILUNARNI3MY

B ymoBax rnobanisauinHux 3MmiH, 0COGNMBO B paMkax OAHIEl 3 HOBITHIX dopm
rnobanisauii — NpaBoBOIl, CyTTEBO 3pOCTa€E POSib i 3HAYEHHSI NoKanbHOro dakrtopy K Ii
aflekBaTHOro BigobpaxeHHsA Ta cdhepun BMNBY «3BEPXY—BHU3Y», BKNOYAOYN NepMaHEeHTHUN
BMSMB Ha NOBCAKAEHHE iCHYBaHHSA N (PYHKLIOHYBAHHA KOHKPETHOI JIIOANHU B OPAVHAPHUX i
eKCcTpaopanHapHMx ymoBax AepxxaBHOCTi. OgHMM i3 akTyanbHUX BUAIB Takoro dgoaktopy
BUCTYNae MyHiumnaniam:

— no-nepwe, €K CcKragHa couianbHa @eHomMeHonoris, wWwo cdopmoBaHa
BGaraTtoBiKOBMM YCTPOEM XUTTSA NIOACTBA B MeXax MICLEBOro caMoBpsiAyBaHHA (gani —
MCB), sike 3L4INCHIOETLCA BIQMOBIAHUMW TEPUTOPIANbHUMWU JOACBKMMU CRiflbHOTaMN —
TepuTopianbHMMK rpoMagamu, KonekTneamu, cninbHotTamm (gani— TIM) Towo, LWo iCTOPUYHO,
reorpadiyHO, pPecypcHO, OpraHisauiiHoO Ta HOPMAaTMBHO CTBOPHITLCH, ICHYHOTb,
JYHKLIOHYIOTb | pO3BMBAOTLCSA Ha TEPUTOPIAX BiANOBIAHMX AepXaB, PaKTUYHO SK NEPBUHHI
KOJTEKTUBHI OCepenkun NaCbKol LmBinisauil;

— no-gpyre, €K igeonoris camMoopraHisauil HacefeHHd, Lo BOSo4iE MOryTHIMU
AEeMOKpaTUYHUMK TpagumLUisiMm, 3MICTOM Ta NOTEHLianom;

— Mo-TpeTe, SK BiAMNOBigHA ynpaBniHCbKa napagurma, wo notpebye BM3HAYeHHs 11
BiAMOBIAHNX MapameTpanbHUX i iAeHTUdIKAUINHMX O3HaK — Cy0’eKTHO-06’eKTHOro cknaay,
IHCTUTYLINHOI CTPYKTYpPY, 1l 3aga4, TeneosioriyHMX LOMIHaHT, napagurMm, ynpaBniHCbKUX
CcTepeoTuniB, PYHKLIN, NOBHOBaXXeHb TOLLIO.

OTxe, pO3yMiHHS TOro, WO CYNPOBOMKEHHS | 3abe3nedyeHHs ICHYBaHHSA Takux
nACcbKMX rpomag o6’ekTMBHO NOTpebye ynpaBniHCLKOI AisiNbHOCTI, B SKii 6epyTb akTUBHY
yyacTb He Tinbkn TI, WO ckopiwe BUCTYnarTb Cy6’eKTOM-00’EKTOM TaKoro ynpaeniHHSA, a
Hacamnepepn, pearbHi Cy6’eKTU Takoro ynpasmiHHA — OpraHy MiCLLeBOro camoBpsayBaHHS

(gani — OMCB), TouHiWwe X BUKOHABYi OpraHn, — € TyT Bu3HavanbHUM. CBOEK Yeproto,
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ynpaBniHCbka JisnbHicTb BcepeauHi Tl 3gincHoetbcs OMCB  (npeactaBHUUBKUMA i
BMKOHaBYMMHK), WO cdopmoBaHo camoto TI, Big 11 iMeHi Ta B 1i iHTepecax. Y CBOiu
CTPYKTYPHIn nobyaoBi ynpaBniHCbKa [AiSnbHICTb CKNagaeTbCa 3. a) OpradisauinHoi
AisnbHOCTI, 6) HOPMATUBHOIO CYNPOBOMKEHHS/3abe3neveHHs HaBeaeHNX MpoLeciB Ta B)
NpaBoBOIl peanisadii 3a3Ha4YeHnX NpaBoBUX HOPM (NpaBopeani3aLil), 3 MeTO AOCArHEHHS
BiZNOBIAHOIO CoUianbHOro i NPaBoBOro eqekxTy.

Tomy opraHisauiHa AisnbHICTb 3aMMae BaXnmBe Micue B npoueci ynpasniHHa T, y
CBOEMY BY3bKOMY 3HA4€HHi, BOHa $SKOW nepeaye peanbHOMY YMpaBfiHHIO HE, Lo
30INCHIOETLCS 3@  [AOMNOMOroK  HOPMaTMBHUX HAcTaHOB (NpaBwusl  MOBEAdiHKW),  SKi
NPUMMaloTbCs 3aKOHOAAaBLIEM, BUKOHABYOK Bragok abo npeacTaBHULBKMMK OpraHamu
OMCB 3 meToto peanisauii koMneTeHuiHnx noBHoBaxxeHb OMCB, BucTynatoum npu Lbomy
Moro nepwum obOB’A3KOBMM [LOHOPMATMBHUM €TanoM, OpraHi3oByko4n, nepeabdavaroum i
3abes3neyytoun Noro. Y LWIMPOKOMY 3HaAYEeHHI opraHisauinHa OianbHICTb BUCTYNae y BUrnagi
CUCTEMM CTpaTeriyHMx 3agad abo TeneonoriyHMx AOMiHaHT, po3B’si3aHHs abo OOCArHEHHS
AKUX NpuBeae 00 CTBOPEHHA B Aepxasi edekTmBHOI cuctemm MCB, y mexax sikoi niogunHa
MOXe CcTabinbHO, ONTUMAaNbHO, rAPaHTOBAHO 34iINCHIOBATM CBI XXUTTEBMI LMK, BKITHOYAKOUM
peani3auito HeK CBOEI PenpoayKTUBHOI (OYHKUIT ANS NpOAOBXEHHS NIACLKOro poay Sk
BionoriyHoI OCHOBM NOACLKOI LMBIni3au;l.

Ha paymky pocnigHuka B.b. 30ToBa, HamBaXknMBILLOK YMOBOK €(EKTMBHOCTI
MYHILUMNanNbHOro YNpaBSfiiHHA € WOro opradisauinHa OCHOBa, sika MOBWHHA BignNoBigaTU
3aBgaHHsaM, yHkuyism  MCB, cnyryBatm onTUManbHOMY MNOEOHAHHK — MiCLEBUX,
perioHanbHWX, 3aranbHoaepXaBHUX iHTepecis [1, c. 48].

Llen aBTOp TakoX BBaxae, WO MOHATTS «OpraHidauiiHi OCHOBM MyHiLMnanbHOro
MEeHeKMEHTY» BKrtoyae: cTpyktypy OMCB; nopsgok, opmMu Ta NPUHLMNK iX QiSnbHOCTI;
opraHiszauito MyHiuMnanbHOI crykou. binbw TOro, BiH 3ayBaxye, LLO OpraHi3auinHi OCHOBU
MYHILMNAnNbHOro  YNpaBmiHHA  3anuLIAlTbCA  MOCTIMHUMM. X  PO3BUTOK  3YMOBMEHO
esonwouieto  MCB, 3MmiHOWO MyHiUMNanbHOro 3aKOHOAABCTBA, MOLUYKOM ONTUMAIbHUX
opraHizauinHnx mogenen MCB, dopm Ta meToaiB poboTM MyHIUMNANbHUX OPraHis

ynpasniHHg (OMCB).
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Ha Hawy aymKy, dhakTnyHo opraHisauinHi ocHosn MCB BkntovatoTb B cebe BignosigHy
opraHisauinHy OiIAnNbHICTb, SiKa 1 NeXUTb B OCHOBI OpraHi3auiiHux 3acag MyHiuunaniamy, LWwo
€ OinbWw LWMpoKMMK Ta GaraTonmnaHoBMMM, MNPUYOMY SK B iHCTUTYLIMHOMY KOHTEKCTI
dopMyBaHHS Takux 3acap, TaK i B NpakceosnoriyHo-MeToa0M0rvYyHoMy, napagurmansHoOMy,
apxeTUnHoOMy, TUMi30BaHOMY, CTepeoTUNHOMY Ta BOAHOYac — TBOpYO-NanigapHomy,
KpeaTuBHO-(PYHKLIOHaNbHOMY KOHTEKCTax IX peanisadii. Ane Takun nigxig gae Ham
PO3YMIHHSI Takux 3acaj Nnulie Y BY3bKOMY acrnekTi. IX BU3HAYeHHs B LUMPOKOMY acCMeKTi
BKIKOYAE HMU3KY NUTAHb CUCTEMHOI BNAcTUBOCTI HA HaLiOHaNbHOMY | MKHAapOAHOMY PIBHSX,
a came:

A) Ha HauioHanbHoMy — dopMyBaHHA cyb’ekTHOCTi TN 9K nNepBMHHUX OcCepeakiB
NIOACBKOI UuBINisauil i3 BUOKPEMIEHHSM MPIOPUTETHUX HaNPSAMIB IX PO3BUTKY; CTBOPEHHS
cuctemn MCB i Hacamnepep BfiacHOT KOMNETEHLINHO-HOPMaTMBHOI 6a3n npeacTaBHULIbKNX
i BUKOHaB4YMX OMCB (nnTaHHA iX oNTUManbHOCTI, 4OCTATHOCTI, NOBCIOAHOCTI, aAeKBaTHOCTI,
CMiBBiOHOLWIEHHSA TOLWO); 3abesneyeHHs MiUHOT pecypcHoi 6asum MCB (ciHaHcoBOI,
MaTepianbHOI, KaapoBOl, TEXHOMOrYHOI TOoLo); 3abe3nedyeHHa peanisauii 3aBaaHb
pipkutanizauii B gisneHocti OMCB 3 MeTol CyTTEBOrO MNIiABULLEHHS 11 SKICHUX
XapaKkTepuUCTUK; NUTaHHA 3abe3nedyeHHa pauioHanbHOro yrnpasmniHHA naHgwadpTamu;
opMyBaHHA KaApOBOro CKMagy MyHiuMnanbHO! cnyXxbw (AKiCHi  MOKa3HWKW, WO
3abe3neuvytoTb 11 edpekTBHE DYHKLIOHYBaHHSA); Nnpobnemn 60poTbbK 3 KOPYnUiE; MMTaHHA
opraHisauil  nokanbHO-MPMBATHOrO MapTHepCTBa TOWO; BAOCKOHANIEHHA  CUCTEMU
MiKHapogHoro cnispobiTHuMuTBa Tl Ta il opraHiB;

b) Ha MikHapogHOMY piBHi: (OOPMYyBaHHS CUCTEMW MiIKHAPOL4HUX MNPaBOBUX
ctaHgapTie MCB y Burnagi BignoBigHMX HOPM, WO MICTATbCA B MiKHaApPOAHUX OOroBopax
NPOMINbEHOrO XapakTepy; PO3LWMPEHHS MDKHApPOL4HOI [OroBipHOI 0a3n B KOHTEKCTI
nowmnpeHHa iHctutyty MCB y cBiTi Ta WOro BOOCKOHANEHHA (MiKperioHanbHum,
YHiBepcanbHWin piBHi); BinbLu rMnMboki HOpMyBaHHS | HOpmaTuBi3aLis moxnmeocten OMCB y
cdepi eKOHOMIYHOT AisNbHOCTI (MKHaApOAHE KpeauTyBaHHSA, MiXKHApOAHWA GaHKIBCbKUA,
iIHBECTULIIHWIA, TEXHONMONIYHWIA CEKTOPM) TOLLLO.

Mpunyomy Tpeba 3a3HaunTy, WO Byab-SAKU piBEHb OpraHi3auifHol 4isnbHOCTI, B TOMY

yucni i B npoueci po3B’si3aHHS 3aBAaHb (TENeosioriYHMX AOMIHAHT) CcTpaTeridyHoro



123

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

Xapaktepy, SKMMM W BUCTYNawTb OpraHisauivHi 3acagn MyHiumnaniamy, notpebye
BUKOHAHHA BIiQMOBIAHUX OpraHidauinHUX Ain  Woao npouecy MNpUAHATTA  pilleHb, 1X
NiaroToBkM (y pamkax foKanbHOro HOPMOMPOEKTYBAHHS i HOPMOTBOPYOCTI), doopmanisauii,
neranisadii. Ha MikHapogHOMY piBHI BUKOPUCTOBYETLCS BIiAMNOBIAHO NOBEAIHKOBO-AiANBbHICHI
dpeHOMeHOrnOril: a) Npu3HayYeHHa YMNoBHOBaXXeHUX ocib abo pgenerauii ana BeaeHHS
MDKHapOAHUX MNeperoBopiB (MOYUMHAETBCA Ha HauiOHanbHOMY PiBHI, MPOAOBXYETLCA Ha
MiKHApOAHOMY  OisinbHICTIO  HaBegeHux cyb’ekTiB); ©) odopMneHHs  BignoBigHMX
NMOBHOBaXEHb LLIOAO BEAEHHS MiXKHAPOLHMX MNEeperoBopiB; B) OOroOBiPHO-KOMEKTMBHOI Ta
iHILiaTMBHO-IHAMBIQYaNbHOI NPONO3uuii | MiArOTOBKM HOPMATUBHWUX OOKYMEHTIB; T)
MiKHapOAHUX HOPMOMNPOEKTYBAHHSA | HOPMOTBOPYOCTI; I') BiANOBIAHOI MibXXHAapO4HO-NPaBOBOI
dopmanisauii; a) neranisauii; e) peectpadii; €) 06MiHy paTudikauiiHMMKU rpaMmoTamu; X)
30iINCHEHHA MDKHapOAHOro KOHTPOSI0 3a BUKOHAHHAM MibXXHapo4HO-NpaBoBMX 3060B’A3aHb,
LLIO Y34Ti 3a NignMcaHUMn MiXXHapOAHUMM AOroBopamMu ixX gepXaBamu-nignMcaHTaMmm ToLwo.

TobTO, MOXHa KOHCTaTyBaTu, WO opraHidauinHa gisanbHicte OMCB BucTynae sk
IMAHEHTHUWN NpeguKkaT peanisauil opraHisauiHMX OCHOB MYHIUUNaniamy, OCHOBHUMN
IHCTPYMEHTarnbHO-OisNbHICHMIA 3acib WoAa0 OOCAMHEHHS1 iX TeneonoriyHMx AOMIHAHT 'y
KOHTEKCTiI pO3B’A3aHHA CTpaTeriyHux 3aBAaHb CTAaHOBMEHHS, PYHKLIOHYBaHHS, PO3BUTKY 1
yaoockoHaneHHa MCB B gepxasi.

BusHavatoun eHomMeHonorito MyHiumnaniamy Sk CUCTEMHO-KOMMIIEKCHE SBULLE,
pocnigHnua O.C. WWmaToBsa [2] nponoHye po3rnsgaTn Koro sik:

a) umsinisauinHMn noTeHuian igel Ta npaktukm MCB (2r06anbHo-r1oKkanbHa
eHomeHosozi3auisi. — ABT.);

0) couianbHe sBMLLE, LLO MaE Kinbka CYTHICHMX CTOPiH: Mo-neplle, BiH NOCTae SK
couianbHO-iAeonoriyHa KOHCTPYKUis, WO BiabuBae AOMIHAHTHY UMBINi3auiiHy Tpaguuito
yctpoto cuctemn MCB (ideonoeiyHo-cmpykmypHa ¢heHoMmeHonozisauis. — ABT.); no-gpyre,
NOETbCs NPO CYKYMHICTb HAYKOBO-TEOPETUYHUX NOrMsAiB HA PO3BUTOK JIOKarbHOI CRifTbHOTU
B AaHomy perioHanbHO-Aep>XaBHOMY KOHTEKCTI (OoKkmpuHarnbHo-10KanbHa
peHomeHonozi3ayis. — ABT.); NO-TPETE, BiH MOACHIOETLCA $SK PETPOCMNEKTUBHUM CTaH
cuUTyauinHo-guHamidHol mogeni MCB («MyHiuunanbHOro cBiTy») (KOHomauitHo-r10KasibHa

eHomeHoozizauisi. — ABT.);
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B) 4O YMOB e(eKTMBHOCTI MyHiLuMnaniaMy HanexaTb HasBHICTb YiTKOI AepXaBHol
nonitmkn B ob6rnacti MCB, moxnuBocTi Ansg MicueBOro cnisToBapucTBa akymymnoBaTu i
BMUCIOBOBATU CBOI iHTEpecK (OepxkasHa JIoKkarbHO-pensmusgicmebka gheHoOMeHo102i3auisl.
— ABT.);

) umBinisaUinHUN OUCKYPC igel MyHiuunaniamy crnpuse BAOCKOHASEHHIO couiarbHOl
NPaKTUKN (MyHiyunanbHo-2abimycHa gpeHoMmeHorsozizauyisi. — ABT.).

Ha Hawy aymky, uen nepenik Tpeba [OMOBHUTM LWE OAHUM MYHKTOM: T') iges
MYHiUMNaniamy HanpsMy € MOB’A3aHOK 3 iAEEK KOHCTUTYLiOHaniaMy: no-neplle, sKWwo
KOHCTUTYLiOHanNi3aM OTOTOXHIOETLCS i3 «MPaBUIbHOK» OpraHisauielo gepxxaBHOl Bnagu, To
MyHiuunaniam, wo yocobnwoe nybniyHy camoBpsaHy (MyHiuunansHy) snagy [3], BenbmMmu
BOANO | OpraHiyHO BNUCYETbCSA B TaKy oOpraHisauito nybniyHol Bnagwn; no-gpyre,
MYHIUMNaniaMm €K i KOHCTUTYUIOHaniaM penpes3eHTyTb NEBHUIMN MexaHiaMm (3acib, meTopq
TOWO) KpuUTEpiEM neranbHOCTI Ta e@EeKTUBHOCTI HKOro, i OAHOYACHO CYTTEBUM
obmexyBayveMm, BUCTynatTb nNpasa NognHn. TyT Tpeba BU3HaTV NpoayKTMBHOK AyMKy B.O.
UeTBepHiHa Npo Te, WO KOHCTUTYLiIOHaNi3aM € Teopis Ta npakTuka ObmexXeHHs ny6nivyHoi
NoniTUYHOI BNagu npaBoOM, B OCHOBI SIKMX NnexaTb YSABIEHHA NpO NPUPOAHI npaBa NANHU
[4]; no-TpeTe, B OCHOBi [iANILHOCTI HaBedeHUX MexaHi3aMiB — | MyHiuunaniamy, i
KOHCTUTYLiOHanNi3aMy NeXnTb opraHizauiviHa gisnbHICTb, WO BUCTYNae NposiBOM peanisadii 1X
opraHisauinHux 3acag.

Ha Haw nornsia, CUCTEMHUK aHani3 HaBegeHMX MNONoXeHb O0’€eKTMBHO MOTpebye
BinbL rMMBOKOro TRyMaveHHs M. B) NPO HAsBHICTb YiTKOI Aep>kaBHoI noniTnkn y cgepi MCB,
WO HanexuTb [0 YMOB [AWHAMIYHOrO ICHYBaHHS, (YHKUIOHYBaHHSA, PO3BUTKY W
YOOCKOHaNeHHss MyHiuunaniamy, a TakKoX MUTaHHA WoAo Woro edqeKTUBHOCTI. WNoro
pe3ynbTaTtoM € akUEeHTYBaHHS yBarn Ha iCHyBaHHi cMCTeMu opradiB nybnivyHoi Bnagn Ha
nokanbHOMY piBHI — NyGniYHOT camoBpsAgHOI (MyHiUMNanbHOT) BRagu, Wo € NpoBigHMKaMm
Takol Aep>kaBHOI MyHiLMNansHOI NPaBoBOI NOMITUKK [5].

Y KOHTEKCTi peanisauii Takoi NoniTMKW, SIK 1i aKkTOpU-BUKOHaBLi, OCOONMBY pPoOnb
BigirpaloTb BUKOHaBYi OpraHu MicLuieBoro camoBpsigyBaHHs (gani — OMCB). Kpim Toro, ouiHka
HaBegEeHMX HaMKU pUC MYHiLMnaniaMy Yepes BU3Ha4YeHHs BignoBigHOT doeHoMeHornorizau,il [6]

€ CBIQYEHHAM MOEOHAHHA B UboOMy (beHOMeHiI a) npupooHUX 3acan iCHyBaHHFI
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TeputopianbHUX MIOACBKUX CRINbHOT 3aBAsku MexaHismy MCB + 6) enemeHTiB
TpPaHCUEHAEHTarnbHOCTI, WO AA0Tb MOXIIMBICTb KOHKPETHIM OCOBMCTOCTI peanidyBaTtu CBOI
iHOMBIAYaNbHO-BHYTPILLHI HACTAHOBW LLIOAO 34IMCHEHHS B paMKax rpoMaziyt CBOro XXUTTEBOIO
LUKy Y MOro KOHCTPYKUIT «couianizauis — rabitycu (couianbHi NpakTUKW) — aTtuTiogu
(noBeniHKOBI HACTAHOBM)», NPUYOMY TaKi NiAXOAWN ICHYIOTb Ha PiBHI | 38 MexaMu YyTTEBOTrO
aocsiay.

HaBeneHun nigxig, Ha Hawy AYMKY, He TiflbKM OeTepMiHye BU3HAYEHHA OeKiNbKoX
XapakTepororiYyHMxX puc peHoMeHoNoril MyHiuunaniamy, Wo opMyoTb BaXnunBi haktopu 3
MOTYTHIM HapaTUBHO-MOBEAIHKOBUM | KOHOTAUINHO-OiNbHICHAM MNOTeHuianaMmn, a n gae
MOXIUBICTb X iHTepnpeTyBaTu WOLO OPAMHAPHOI MYHIUMNanbHOI OIANbHOCTI Yy BUrNa;
AisnbHocTi ocHoBHMX cy6’ekTiB MCB. Cepepf HaBeoeHNX hakToOpiB MOXXHa Ha3BaTu Taki:

— pO3MNoBCHOAXEHICTb igei Ta npaktmkn MCB y BcecBiTHbOMY MacwTtabi sk
cTpaTeriyHOl O3Haku LMBIni3auii, TO6TO NOBCIOOHICTb IHCTUTYTY FOKarnbHOI AeMoKpartil y
AEPXXaBHO OpraHisaoBaHOMY COLiyMi B KiflbKICHOMY i siKicHOMY BuMipax (i0eosnoaiyHut
gakmop. — ABT.);

— coujanbHa OCHOBA i HE3MipHUIN couianbHO-ryMaHicTU4HMA noTeHuian MCB sk
TPaAULIMHOIO YCTPOK | YyKNagy XWATTA [ONs KOXHOI noguHu, Ti rpyn Ta acouiauin
(ek3ucmeHuitiHo-peanizauitiHul chakmop. — ABT.);

— MCB sk couianbHa napagurma iCHyBaHHA nwogauvHW, 1 rpyn i acouiauin y ix
€K3NCTEHLIMHOMY BUMIpI, LLLO BOMOIE CYTTEBUM AOKTPUHASTIbHO-HAYKOBUM CYNPOBOLKEHHSM
i 3abe3neyeHHsM (couianbHO-NapagurMmansHuin paktop. — ABT.);

— MCB 4Kk HaumBaxnuBilla eK3UCTEeHUINHO-YHKLiOHaNbHa d¢eHOMeHonoris
NOKanbHOro Coujiymy, BPaxoBYyHOUM iCTOPUYHY PETPOCNEKTUBY, CbOrOAEHHSA i NepCnekTnam
ANHAMIYHOrO  iICHyBaHHS TepuTopianbHOI  JOACLKOT  CriNbHOTU  (gheHOMeHOo102i4HO-
cmamycHul ¢hakmop. — ABT.);

— MCB sk cbeHoMeHonoris, iCHyBaHHS, (PyHKUiIOHYBaHHSA, PO3BUTOK | BOOCKOHANEHHS
AKOI 3abe3nedyeTbCa OepXXaBHOK MyHILUNanbHOK MNPaBOBOK MOSITUKOK, WO dopMye
iAEOnOoriyHi, opraHisauinHi Ta HOpMaTUBHI MigXoAM [0 CTBOPEHHS MyHiUMNanbHoI

MoanbHOCTI (MyHiyunansHo-modasribHUl ghakmop. — ABT.);
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— MCB sk couianbHUM NpoOCTip B SKOMY YreHN TeputopianbHOI NACHKOI CriNbHOTH
(TF) o6’eKTMBHO MNpPOAYKYIOTb, QOPMYIOTb, MNPOSBAAITL | peani3yloTb €eK3UCTEHUiNHI
HapaTuUBW Yy BUIMSAI XXUTTEBUX YCTPEMIiHb, NOTPeD, iHTepeciB, LLO peani3yloTbCs Yepes ix
KOHCTUTYUiMHI npaBa, cBoboan i 0BOB’SAI3KM — aHamnoriyHUMM MexaHiaM npoayKyBaHHS
couianbHUX IHTEHUIN € XapaKTepHUM AN rpyn i acouiauin nogen, ki € XutensaMmu-yneHamm
T, Wwo peanisyetbca 4epes iHCTUTYUIMHY CTPYKTYpY rPOMagsHCLKOro cycninbCcTBa Y
nopsgky, nepegbadeHoMy — HauiOHanNbHMM  KOHCTUTYLIMHMM i MyHiUMnanbHUM
3aKOHOA4ABCTBOM (NPO rpOMafChbKi opraHisadii, Npo AeMOKpaTUYHI MeXaHi3Mn BpaxyBaHHS
CyCrninbHOI OYMKM B Mexax camMoopraHisauii Towo) abo HOoBUMU AeMOKpaTUYHUMMU
MexaHiamamMu  camoopraHisauii B  pamkax 6GesnocepefHbol, NpenCTaBHULLKOI,
napTucmMnatopHoi, aenibepaTuMBHOI, arperaTMBHOI, aroHiCTUYHOI bopm (mapagurm)
AEMOKpaTUYHOI y4acTi noguHu [7] (penssmusicmcebko-HopmamueHul ¢hakmop. — ABT.);

— MCB ¢k couianbHuin npocTip B AKOMY MPOXOAATb HaMBaXKMMBIWIi couianbHO-
CTPYKTYPHi 3MiHU NMIOOUHK Ik OCOBUCTOCTI, a came: a) ii couianisauis, BKNo4Yakyu 1 npaBoBy
couianisauito; 6) hopmyBaHHs, anpobauis Ta peanisauisi pisHoro poay rabitycis (couianbHUX
NpakTuK); B) hopmMyBaHHsS aTUTIOAIB (KUTTEBUX HACTAHOB), BKIOYAKO4YM 1 NPaBOBi aTUTIOAM.

OTmxe, MOXHa KOHCTaTyBaTH, WO came B Mexax T B pamkax MCB He Tifibkn npocto
i ©GaHanbHO nNPOXOAUTb >KUTTEBUMA LUK NOOWMHW, BIH 34INCHIOETBCS BIAMNOBIAHO OO
iHOMBIOYaNbHUX, TPYMNOBUX | KOMEKTUBHUX IHTEpecCiB, L0 3HaxXO4ATbCS B FAPMOHIMHIN
€OHOCTI, NOCTYNOBO, Y BIiQNOBIAHOMY coLUianbHO-NpouecyanbHOMYy MOopsiaKy iX notpeob i
BiAMNOBIAHMX BMMOr LWOAO MOBEAIHKOBO-AiIANbHICHMX HacTaHoB abo dhopmanisadii, yepes
dopMyBaHHA | BWKOPUCTaHHS BIAMOBIOHUX OPM XKUTTERIANBHOCTI, YCBIOOMIIEHO i
KpeaTuBHo (ocobucmicHo-mpaHcgopmyroduli gpakmop. — ABT.);

— MCB sk npocTip yCBigOMIIEHOT Ta 3aKoHOA4aB40 06rpyHTOBaHOI AisnbHocTi OMCB,
WO 34iNCHIOYM CBOI KOMMETEHTHI MOBHOBAXEHHS Y BIAMNOBIAHWX cdhepax couianbHOro
XNTTa TeputopianbHOi noacbkol cninbHoTn (TIM) chpuaoTe peanisadil igeonorivyHo-
HOPMaTUBHUX Ta TeneosioriYHMX HaACTaHOB foKanbHOI AeMOKpaTil yepes3 NiaTpUMaHHS,
OXOPOHY, 3axUCT, rapaHTyBaHHs, CTUMYIOBaHHS, PO3BUTOK Ta BAOCKOHAaNeHHA 3acaj

camoopraHi3auii HaceneHHsa B MOryTHi KOHTEKCTyanisauii Ta pediekcii BU3HaHHS, OXOPOHM,
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3axMCTy 1 peanisauii npas i cBobog ntoanHu (iHougidyasibHO-camoopaaHisauitHut ghakmop.
— ABT.);

— MCB BucTYynae sik eKk3UCTEHLINHO-CoLianbHUIN NPOCTIP, B AKOMY FOOUHI SIK YNeHy
TI, B ymoBax MCB, y cTaHi noBCAKAEHHOCTI, B OPAMHAPHUX Ta eKCTPpaopauHapHMX YMOBaX
JYHKUIOHYBaHHS [OepXXaBHOCTI, BIiAMNOBIAHMM YMHOM TFapaHTYETbCA PE3UCTEHTHICTb Bif
HeraTMBHOIO BNAMBY couianbHMX (bakTopiB B YMOBaXx Pi3HOro poay Kpu3oBux cuTyauin, 6o
camMe B TaKOMy MNPOCTOPi CTBOPHKETbCS JlOKalibHa CUCTEMa BIAHOCHOrO rapaHTyBaHHSA
XUTTERIANBHOCTI i XXUTTE3abe3neyeHHs NIanHN (pe3ucmeHmMHO-Kpu3o8ul chakmop. — ABT.);

— MCB sk cdpepa BMKOHaHHS KOMMNeTeHUiMHNX noBHoBaXxxeHb OMCB yepes BupiLleHHS
BIONOBIOHMX MUTaHb, WO TOPKAKTbLCA TaKMX MOBHOBaXEHb 3 BMKOPUCTAHHAM METOAIB i
3acobiB opraHi3auiHOi AiIANbHOCTI B KOHTEKCTI TEXHONMONYHOT NiArOTOBKN MPOEKTIB PilleHb,
30INCHEHHS CYNPOBOLKYBalnbHUX i 3abe3nevyoumx npouenyp PeCypCHOro nNpuaHaveHHs i
3acTocyBaHHs (iHaHCOBOro, MaTepianbHOro, KagpoBOro, TEXHIYHOro TOLLO0), CKEPOBaHMX Ha
AIKICHY, cBO€YacHy i ed)eKTMBHY pearnis3auilo Takux piweHb (rnid2omoeyo-mexHoogiyHul
gakmop. — ABT.).

CuctemMHun aHania HaBegeHMX aKTopiB [a€ MOXNUBICTb 3pobuTn Oekinbka
BUCHOBKIB METO0SOr4YHOI BIaCTUBOCTI:

— no-nepwe, Ui gaktopu, 6e3yMOBHO, NOTPEOYyTb TENEeosioriYHO ObrpyHTOBAHOI
AiANbHOCTI opraHiB nybniyHoi BNnagM — Hanmbinblw HabNMXEeHMMU 0O HACENEHHS 3 SKUX €
OMCB (B Hawowmy Bunaaky Takumm OMCB nepeBaHO BMCTYNakTh IX BUKOHABYI OpraHmu),
wo: a) copmytoTbca 6e3nocepedHb0 camor TI WNAXOM AeMOKpaTUYHUX BUOOPHUX
MeXaHi3MiB (CiflbCbKUI, CENULLIHUIA, MICbKUI rofnoBa, ronosa ob’egHaHol TIT, ctapocTta) abo
onocepefkoBaHO 4Yepe3  BUKOPUCTAHHS  MeXaHi3My  [OeMOKPaTUYHUX  MpU3HaYeHb
(dbopMyBaHHSA cucTemMun BUKOHaB4YMX opradis TI7); 6) gitoTe Big imeHi T Ta B) B ii iHTepecax;
r) B Mexax KOMMETEHTHMX MNOBHOBaXeHb, BCTAHOBMEHWX 3aKOHOL4ABCTBOM; ane r) 3
Bi4MOBIAHOK IHTEpNpeTaLuieto 1X, BpaxoByrun ocobnmBOCTi PyHKUiOHYBaHHA TI, B Mexax
po3cyay (AncKpeuinHnX NOBHOBaXeHb) Nnocanosux i cnyxbosux ocido OMCB [8];

— no-gpyre, Taka LisnbHICTb BUKOHaB4YMx opraHisB OMCB moxe OyTu OUiHEHOK K

opraHisauinHa gianbHICTb;
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— MO-TPETE, B OCHOBI OpraHizauinHoi AisnbHOCTI BUKOHaB4YmMx opraHis OMCB nexutb
X ynpaBniHCbKa AiANbHICTb, WO NOBMHHA PO3YMITUCS B LUMPOKOMY acnekKTi;

— no-4yeTBepTe, B OCHOBI OpraHisauinHOl AiANbHOCTI MICTATbCA MNOBEAIHKOBO-
AiSNbHICHI HacTaHoBM BUKOHaB4YMx opraHiB OMCB pgoHopmaTuBHOro (opraHisauinHoro)
xapakTepy, Lo 6a3yloTbCs Ha 34iMCHEHI HeobxigHOro Kona Aiv NigroToBYO-TEXHOMOrNYHOMo
KOHTEKCTY, CKepOBaHMX Ha 3abe3neyeHHs 1 peanisauito 3aBgaHb opraHis nyonivyHol Bnaaw,
— 4Yepe3 BUKOHAHHA HUMMW CBOIX KOMMETEHLIMHMX MNOBHOBaXeHb Ans 3abe3neyeHHs
cTabinbHOro icHyBaHHS i oyHKUioHyBaHHA TIT Ta cTanoro nokanbHOro po3BUTKY, a TaKoX i3
3aCTOCYyBaHHAM (peHOMeHa OCobMCTOoro poscyay nocagoBux i cnyxbosux ocio MCB,
CMPSIMOBAHOIO Ha ONTUManbHUA BUBIP MOXITMBUX BapiaHTIB YNpaBniHCbKUX pilleHb B
NPOLECi TAKOTO BUKOHAHHS;

— no-n’'ate, akTyanisauia Ta o6’ekTMBaLis opraHisauinHoi gisnbHocTi came OMCB
OBrpyHTOBYETBCA MEPEXUBOLEHTPUYHICTIO, KONMU AEeMOKpaTU4YHi MeXaHi3MU iCHyBaHHS i
dyHKUioHYyBaHHsA Tl Ha 3acagax MaXopuTapHOCTIi NOBWHHI  ByTM noegHaHi 3
KBanigikoBaHMMK iHCTPYMeHTaMn BinbLUOCTI, WO NpeacTaBnsoTb opraHm nyonivyHol Bnagw,
60 Tinbkn TOAi BMOYOOBYETLCS CUCTEMA CKIAAHUX BEPTUKANbHO-TOPU3OHTaNbHMUX 3B’A3KIB
MK opraHamu nybnivyHol Bnagun, Mk HAMU | HacerneHHsIM, Wo 6a3ylTbCs Ha iepapXivYHOCTI.

3BigCn MOXHa CTBepOXyBaTW, WO B OCHOBI (heHOMeHOSoril MyHiuMnaniamy €k
CMCTEMHO-KOMIMIEKCHOrO SBULLIA NexaTb HacaMmnepea:

a) KOMMnekKc ropu3OHTaNbHO-BEPTUKASTbHUX 3B’A3KiB cybopanHauinHoi,
KOOpAWHAUIMHOI | peopanHaUinHOI BNAaCTUBOCTI, LLO

0) meTtepMiHyOTb | hopmani3yloTb CaMe OpraHi3auivHy AiSSbHICTb SK OpraHivyHy
YaCTUHY IX yNpaBniHCLKOT AiSANIbHOCTI, AKa

B) 4a€ 3MOry uum opraHam ny6nivyHoi Bnagn akTUYHO i NpakTMYHO peanisoByBaTH
HacTaHOBM i, y MiOCYMKYy, CTBOpIOBaTU BIigMNOBIAHWA HOPMATUBHUA PEXUM JTOKasnbHOI
aemMokpartii B Mmexax TI™ Ta TepuTopil Ha SKin BOHa GOYHKLIIOHYE,

r) B OCHOBI SIKOrO NeXuTb NOYaTKOBa OpraHidauinHa OisnbHICTb Ha3BaHUX CyO’ekTiB
ny6niyHoro ynpasniHHa Wwoao cyb’ekTiB-06’ekTiB MicueBoro camoBpsigyBaHHa (T[T Ta i

XUTeni — YneHu rpomagum, iHwi cyb’ektn n opradmn MCB),
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') ska 06OB’A3KOBO nepenye, a MoTiM 3a HeoOXiQHOCTI OpraHiYHO MOB’A3YETbCA 3
HopMmatneHum BnnuBoM OMCB y KOHTeKkcTi peanisauii HUMW CBOIX KOMMETEHUIMHNX
NOBHOBaXXEHb 3a4J151 CYNPOBOKEHHS, 3abe3neyeHHs, peanisauil i rapaHTyBaHHS MiCLLEBOro
camoBpsifyBaHHA B Mexax TI, OXOpoHW i 3axucTy il npaBa Ha camoopraHisauito (guB. CT.
140 KoHcTtuTyuil Ykpainu [9]).

Omxe, MOXHa 3a3HayuMTW, LWO oOpraHisauiHa Q[iSnbHICTb CTaHOBUTb OOHY i3
HaMBaXXNMBILWUMX CTOPIH peHOMeHoNoril  MyHiuMnaniamy, LWo crnpaMoBaHa Ha Woro
YHKLUiOHaNbHO-AMHaMIYHY peani3aLito B pamkax sk 4eMOKpaTUYHOI NPaBOBOI AepP>KaBHOCTI,
Tak i baraTonnaHoBOro iCHyBaHHSA, OYHKLIOHYBaHHSA Ta peari3auii NoBHOBaXeHb My6nivyHol
camoBpsaaHoi (MyHiuunansHoi) Bnagn10.

[nsa po3ymMiHHA peanisauil opraHisauinHux 3acag ¢eHOMeHOsOorii MyHiuunaniamy
came yepes opraHisauinHy agisnbHicTb Tpeba ycBigoMnTi, WO nig HAMKM Hacamnepen Tpeba
PO3yMiTH:

a) opraHisauinHy [isanbHIiCTb BUKOHaBYuX opraHie OMCB, To6To opraHiB nyonivHoi
camoBpsigHOI  (MyHiuMnanbHOl) BnaguM, wWo cdopmoBaHo 6esnocepeaHbo  abo
OMnocepenKkoBaHO XUTENAMMU-YNIEHAMN TepuTopianbHUX nacbkux cnineHoT (TI), sKki
ICHYIOTb Ha foKarbHOMY PIiBHI COLiyMy 3aBASKM caMoopraHisadil, i Taki, Wwo

0) cTBOpeHi 6e3nocepeaHb0O abo onocepenkoBaHO 3 METOK penpeseHTauil Takux T
y chbepi nepeBaxHO BUKOHABYOI Biaan Ha nokanbHOMY pPiBHI CouiyMy i Ait0Tb Big, IX iMeHi Ta
B IX iIHTepecax, LLUNAxXom

B) BMKOHAHHS BiAMNOBIAHMX KOMMETEHLINHMUX NOBHOBAaXEHb, NPU LbOMY

r) peanisadis skux notpebye 3aincHeHHs BiANOBIAHOI OpraHi3auinHol AisfIbHOCTI.

Tpeba 3a3HaunTK, WO Taka opraHisauiinHa gisnbHICTb Mae iCTOPUYHY PETPOCMNEKTUBY,
BOHa nMpovwra BignNoBigHI eTann CBOr0 BWHWKHEHHS, CTaHOBMEHHSA, pPO3BUTKY 1
yOOCKOHaNeHHs B Npoueci peanisauii npakTU4HOT MyHiuunanbHOI 4isinbHOCTI, NOYMHa4Yn
e 3 nepiogy icHyBaHHsA MicT-nonicie CtapogasHbol ['peuil Ta MyHiumnin CtapogaBHbOro
Pumy [11, c. 189-198], a Takox y nepiog aii Maraebyp3abkoro npasa [12, c. 67—-84], konun y
AiANbHOCTI BypromicTpiB i maricTpaTiB 3apopKyBanucb BiAMNOBIAHI NpaBuna i NpUHUMNK
PO3pPO0OKM Ta MPUMHATTS pilleHb HOPMATUBHOMO MaHy i KONEKTUBHOMO 3HAYEHHS, WO Manu

PO3MNOBCIOAKEHHS 1 0O0B’A3KOBY CUIYy ANS BUKOHAHHA Ha TepuTopil BCiEl rpoMmau.
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3rogom Taki npaBuna i NpPUHUMNN Habynu BiANOBIOHOMO NpoLECyanbHOro XapakTepy,
BPaxoBYO4M X ONTUMAnbHICTb Ta NEriTUMHICTb cepef YreHiB rpoMagn Ta camoBpPSLHOI
enitu, ane He Habynu BIiANOBIAHOI neranisauil BHacnigok ixX 06’€KTUBHOIT 3pO3YyMInocTi,
NMOBCSAKOEHHOCTI 3acTOCyBaHHS Ta nobyTyBaHHS couianbHOI NpakTukn. 30Kpema, Lue
TOpKanocb NiAroTOBYMX acnekTiB LWoA0 PO3POOKM pilleHb BUKOHABYMX OPraHiB KONEKTUBHOMO
3HaYeHHs, NpoLecy NPUNHATTS pilleHb NOCaZ0BMMM 0COBaMu MyHILMNaniTeTIB, NiArOTOBKK
BMBOpPiB BUOOPHMX OCIO Ta iHWKNX NMTaHb NOBCAKAEHHOrO (PYHKLiOHYBAHHA MYHILMNanbHOI
Bnagu.

OkpimMm TOro, HeoOXigHO 3a3HauYNTK, WO OpraHisauinHa AisSbHICTb Bigirpae Baxrnvey
pOJib B NMPOLECi CTBOPEHHS BiAMNOBIAHOI MOAENI yNpaBriHHA B Aep)XaBi, BUCTYNaym OQHUM
i3 CyTTEBMX PAKTOPIB YNpaBniHCbKOI KynbTypu i KynbTypu B3arani.

daxiBui 3 ynpasiHHA BM3HA4alOTb, LLO «...Y Pi3HUX CYCMiNbCTBax KyIbTYPHI YMOBU
CrpusitoTb  POPMYBAHHIO CBOEPIAHUX CTIMKUX MOAEeNen MUCIIEHHS Ta MNOBELiHKW, Lo
noainatTbCsa BINbLUICTIO X YneHiB. KoxXHe HOBe MOKOSIIHHSA, Y Mipy TOro, gk BOHO npurimMae
nepekoHaHHA Ta LiHHOCTI nonepeaHbLoro, BiATBOPKOE KyNbTYPHY cragwyHy 3 O4HUMA | TUMU
X KynbTypHMMKM o6CTaBMHaMu, WO 3MYLUYE X NPUAMATU CXOXi CTPYKTypuM Ta CTuUAi
KepiBHULTBA, BIAMNOBIOHI KyNbTYpHUM cCunaMm, WO IiCHYHTb Yy cycninbeTtsi... OTxe,
HauioHanbHa KynbTypa cnpasgi MOXe BUCTYNnaTu 9K NpuUYnHa BUHUKHEHHS Pi3HUX cnocobis
opraHisauii nignpMemMcTB Ta ynpasniHHA HUMK» [13, c. 12].

HaBeneHa nosuuia nigkpecnoe, no-neplie, OpraHiyHMM 3B’SI30K  YMNpaBIliHCBKOI
AiSNbHOCTI, MoAenen ynpassiHHA 3 KyNbTypoKo AepXXaBu; No-gpyre, MOXIIMBICTb HAsABHOCTI
pPO3MaiTTS yNpaBfiHCLKOI AiANbHOCTI 3aBAAKM X AeTepMiHauil Ta onocepeakyBaHHIO
HaLUioHanbHOI KynbTypu; NO-TPETE, yNpaBniHCbKa AiSNbHICTb XapakTepu3yeTbCA HAABHICTHO
3aranbHUX OpM opraHisadii i peanisauii Ha piBHI KOHKPETHOI Aep)KaBW, He3anexHo Big 11
BUAY; No-4eTBepTe, HAsABHICTIO 3aranbHUX nigxoais 40 OPMyBaHHA Moaenen ynpasniHHS Y
Pi3HMX AepkaB, BPaxoBYyKuYM IX 3arasibHi KynbTYpHi OUCKYpCU; NO-M'ATe, ynpasniHCbKa
AiSANbHICTb HOCUTbL 00’eKTUBHMI XapakTep, 60 Ba3yeTbCA Ha PO3yMOBMX Ta MOBELIHKOBUX
cTepeoTunax; Mno-wocTe, opraHidauinHa OiSnbHICTb Mae NeritTMMHUN XapakTep, OCKiNbKu

BU3HAETLCS BiNbLUICTIO YNPaBRiHCBKOI €NiTK | HAaCeNeHHAM.
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BpaxoBytoun, WO B OCHOBI yrpaBniHCbKOT AiIANbLHOCTI B pamMKax BignoBigHOT moaeni
ynpaeniHHs, 06e3yMOBHO, NEXWUTb oOpraHisauivHa pAisnbHiCTb, TO BOHa MoOXe 6yTn
BM3HAYEHOK Ha OCHOBI HaBedeHMX BuLle O3HaK. OTXe, opraHisauinHa AisanbHICTb OpraHis
nyoniyHoi BnagM — ue cneuianbHa LiIANbHICTb NocagoBMx ocib Ta opraHiB nybnivyHoro
yrnpaBniHHA pi3HMX PIBHIB — HaUiOHANbHOro, perioHanbHOro, JIoKarbHOro, CKkepoBaHa Ha
BMOPAAKYBAHHA BIiAHOCWH ycepeauHi cuctemMn nybnivyHoro ynpaeniHHS, BCepeauHi
KOHKPETHOro opraHy nyo6niyHoi Bnagn Ansa HanedekTMBHIWOI peanisauii yHKuin Ta
3aBaaHb nNyb6nivyHOro ynpaeniHHA, WO BiAOMTO Yy CTBOPEHHI N peanidauii 3akoHo4aBuYMX Ta
Nig3akoHHWX akTiB HaBedeHWX OpraHiB, y TOMY YMCIi Y BHYTPILUHbOBIAOMYMX TEXHOMOIYHMX
AOKYMEeHTax — NOSIOKEHHAX, perraMmeHTax, iHCTPYKUiax Ta iH. [14].

HaBefeHa Hamu gediHilis, WO € TBOPYOK TPaHCNO3WLUIE OOKTPUHASIbHOI OYMKU
aBTopiB OoBigHWKa «[epxaBHe | MyHiuMnanbHe ynpasniHHSA», Ma€ BIAMNOBIAHI O3HaKW,
BUOKPEMIEHHA  AKUX [da€e  MOXMIMBICTb  OiNblW  MMMOOKO  3p03yMiTM  MPOIiSibHY
deHomeHororito. OTxke, opraHisauinHa AianbHICTE opraniBe ny6niyHoi Bnagu, ue: a)
creuianbHa AisanbHICTb nocagoBux oci6 Ta opraHiB nybniyHoro ynpaeniHHSA; ©) BoHa
30INCHIOETLCS Ha Pi3HUX PIBHAX Ny6MiYHOro ynpaeniHHA — HaLiOHanNbHOMY, perioHanbHOMY,
nokanbHOMYy, B) BOHa CKepoBaHa Ha BMOPSAKyBaHHSA BIOHOCUMH YycepeauHi cuctemu
nybniyHoro ynpasrniHHA, BCepeauHi KOHKPEeTHOro opraHy nybniyHoi Bnagu, r) Ans
HanedeKTUBHILOT peanidauii pyHKUin Ta 3aBAaHb NyGMIYHOro yrnpaeniHHSA, ') WO Bigdbuto y
CTBOPEHHI Ta peanisauii 3aKkOHO4aBYMX Ta NiA3aKOHHMX aKTiB HAaBeOEHUX OpraHiB, y TOMY
yucni y BHYTPILWHbOBIAOMYMX TEXHOSOMNYHMUX AOKYMEHTAX — MOSNOXEHHSAX, pernameHTax,
IHCTPYKUIAX Ta iH.

Pestomytoun, HeoOXigHO 3BEpPHYTM yBary Ha MNUTaHHA peanisauii opraHisauinHoi
pianbHocti OMCB sk opraHiB nyGnivyHOI Bnagu, WO CTAHOBNATb BEMNWKWA HayKOBWUA Ta
NPaKTUYHUIN iHTEpecC.

Mo-nepwe, Tpeba 3ayBaxuTu, WO nMpodifibHa LOIANbHICTE 34INCHIOETLCA Y
BIAMNOBIAHUX OpraHisauinHnx dopmax; no-apyre, cnif BpaxoByBaTW, WO BCA LiANbHICTb
OMCB 3aincHI0ETBCS Y BIANOBIAHMX OpraHi3auiiHMX Ta opraHisauiiHo-npaBoBux opmax, i
ue Mae Benuke MEeTOAOSOrYHe 3HaYeHHs; MO-TpeTe, Take MeTOOO0MOoriYHe 3Ha4YeHHs

3YMOBJIEHO TUM, WO: BinbLl rMmMboke po3yMmiHHA npobnemu dopmu ynpasniHHA (Ny6nivHOI
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Bnaau) cnpusie 6inbLl rmMbokoMy Ta ONTUMarbHOMY MPOHUKHEHHIO B 1T 3MicT. [Mpu ubomy
Tpeba BpaxoByBaTW, WO We OGiNblWOK € NpakTUYHa UiHHICTb Takoi ()OPMM, OCKIfbKK
e(PEeKTUBHICTb YNpaBniHHA, Ha OYMKY BIiZOMOro pafsaHcbKoro agmiHictpatmsicta .M.
Baxpaka, yamanoto Mipow 3anexuTb Big NpaBUbHOIO BUKOPUCTAHHA BCbLOrO apceHany
dopm gianbHocTi [15]. TobTo, MaeTbCa NPo 3B’130K AisiNbHOCTI opraHy ny6nivyHoi Bnagu 3
dopMoto i BUMpaXeHHs Ta BTiNeHHA. ba, Ginble, MOXHa KOHCTaTyBaTu, WO BMiNne
NOEAHAHHA pPi3HUX eneMeHTIB opMM Crpusie Kpawihi opradisauii nybniyHoi Bnagw,
BAOCKOHAmEHHIO 11 3B’s13KiB i3 30BHIiLLUHIM cepeaoBuLLEM, BiNbLl rapaHTOBAHOMY i MO3UTUBHO
NPOrHOCTUYHOMY AOCATHEHHIO CoLianbHOro edpekTy Bif 1 3aCTOCYBaHHS.

Kpim Toro, BXxe 3a3Ha4anochb, L0 3MiCTOBHE HAaNoOBHEHHS AisfbHOCTI Ny6ivyHOT Bfiagn
CTAHOBNATb  YNpaBniHCbKI  (PYHKUIl, WO Hew BUKOHYKOTLCA. Ane, BpaxoByk4n
GaraTtoacnekTHiCTb HaBeaeHUX (PyHKUiN, i came NoHATTA 1T bopmmn € BaratoacnekTHum, 60
nybniyHa Bnaga mae 6arato ¢oopm CBOro iCHyBaHHs i peanisauii. Hacamnepen Tpeba
BpaxoByBaTW, LIO OCHOBHOW OpraHisauinHoo opmoto nyoniyHoT Bnagu € anapart, To6To
nybniyHa agmiHicTpauis, sika: a) B OCHOBHOMY HOPUAMYHO OhOopMIeHa agMiHICTpaTUBHUM
npaBom, Tomy 6) BpaxoBytoumn Te, wo OMCB Ta cTBOpIOBaHi HMMK BUKOHABYi OpraHu €
opraHamu ny6nivyHoro ynpaeniHHA, TO B) IX MPaBOBUA CTATYyC NEPEBaXXHO PerfnaMeHTyeTbCA
KOHCTUTYUiIMHMM Ta MyHiUuunanbHUM NpaBoM, ane r) QisfbHICTb came BUKOHaBYMX OpraHiB y

BUIMMSAi yNnpaBniHCbKOT AiSANIbHOCTI pernaMeHTyeTbCA aaMiHICTPaTUBHUM NPaBOM.
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Motanuyk I'.B.,
KaHOn4aTt lpuanyHUX Hayk, JOKTOpaHTKa
IHCTUTYTY 3akoHOgaBcTBa BepxoBHoT Pagun Ykpainu

TEPUTOPIAJIbHI TPOMALOU AK KOJIEKTUBHI CYB’€KTU EKONOIN4YHOro
KOHCTUTYLUIOHANI3MY

EkonoriyHMn KoOHCTUTYUiOHani3aM BUCTYyNae akTMYHO HOBMM BMOOM 3arafibHOro
KOHCTUTYUiOHanNiaMy, i BAXOASYM 3 MOrO0 HOMEHOSONYHOI iAeHTUiIKaLiT, Moro Teneonori4yHo
AOMIHAHTOK BUCTynae 3abesneyvyeHHs1 BEPXOBEHCTBA MpaBa B chepi OXOPOHMU i 3axucTty
OTOYYHYOro NpupogHoro cepeposuvwa (goBkinns). Ha gymky 6inblocTi npeacTaBHUKIB
NONITUYHOI | KOHCTUTYLINHO-NPAaBOBOI HayK, — NPUNMaKoYM sIK OaHICTb Te, WO Yy Hanbnmxui
AECATUNITTA nepexig 4O CTIMKOCTi Byae AOMIHYOYMM BUKITMKOM HaLUioOHanNbHIN, perioHanbHin
i MikHapogHin ©esneui, icHye noTpeba y CUHTe3i OBOX Tpaauuid MNONITUYHOI OYMKU —
«EKOMOriYHOI» («3eneHoi») NoNiTUYHOT Teopil Ta KOHCTUTYLOHanNI3MYy. X 06’eaHaHHS AacTb
NOTYXXHUA MNOWTOBX A0 (OPMYBaHHA HOBOIO MOMITUYHOrO MNIAXOAYy — «EKOMOriYHOro
(«3eneHoro») KoHcTUTyuioHaniamy» (gani — EK), wo crtaHe HOpMaTMBHOK OCHOBOK
«EKOJorivyHOI AepkaBuy», PYHKLIOHYBAHHS SKOT MOXe CcTaTu edeKTMBHOK BignoBiaal Ha
ueun BUKIUK [1, c. 46].

OTxe, NOPIBHSHO 3 3arafibHOBM3HAHOIO i BXXE YCTaNEeHOK KOHCTUTYLINHOK MOAENSHO
AEeMOKpaTM4HOI, couianbHOT, NPaBOBOI AepXXaBW MeTa i XxapakTep OiAnNbHOCTI «EKOMOrivYHOT

Aepxasu» He TifbKM CYTTEBO pPO3LWIMPEHi, a W BiANOBIOAHWM YWMHOM cneLiani3oBaHi,
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AeTarni3oBaHi i KOHKpeTn3oBaHi. [MpUXUNbHUKK igel «eKosoriYHol aepxxasu» MigTPUMYHOTb
dopMyBaHHA MyIbTUNITIKATUBHOIO YNpaBIliHCLKO-HOPMATUBHOIO eqekTy, O CKepOBaHWN,
no-nepLue, Ha NparMaTuyHe BUKOPUCTAHHSA NEriTUMHOCTI NyOnivyHOT Aep)KaBHOT Bfaau i, no-
apyre, perynsatMBHO-pernamMmeHTauinHnX Ta oyHKLIOHaNbHO-LiNTbOBUX MOXITMBOCTEN, LLO € B
1T po3nopsimKeHHi, Anga peanisauil TeneosioriyHol AOMIHAHTU — 3aXUCTY HaBKOJSIULLHBLOTMO
npupogHoro cepeposuia (goskinngd). OTKe, MOXHa CTBepAXyBaTW, WO Ui AepXKaBHi
BNACTUBOCTI MOTEHUINHO [J03BOMATb «EKOMOriYHIN  [epKaBi» BUPILLYBaATU CUCTEMHUN
KOMMMEKC EK3UCTEHLINHOrO 3HayYeHHs ANns AepXaswu i couiymy 3aBOaHb, — He TifbKu
NOM’AIKLWIYBaTM Hacnigkv i agantyBaTucsa OO0 3MiHW KrimaTy, a W pauioHanbHO ynpasnaTu
€KOMOoriYHNMM pecypcamu, OpraHivyHo i CUHePreTUYHO NOB’A3yBaTU couiaribHO-eKOHOMIYHI Ta
€KOMOriYHi pU3NKN, a TaKOX BUKOPMUCTOBYBaTU 3acobuM nepepo3noainy giHaHCOBUX pecypcis,
LLIO BignNoBigatTb 6a30BMM YSIBMIEHHSIM NPO CouianbHy cripaBeanmsicTb [2].

Ane Tpeba 3a3HaunTK, WO TEOPETUYHI acnekTn K eKonoridHol aepxasu, Tak n EK
3HaxoOATbCA Ha eTani OOKTPUHAaNbHUX PO3pobKM Ta CynpoBOLXKEHHS. Tak, Hanpuknag,
CTPYKTYPHMA CKNnag Ta igeHTudikauinHi  o3Hakm EK, gk HoBol  deHomeHonoril
KOHCTUTYLiMHOrO npaBa (Cy0’eKTHO-00'€EKTHUIM CcKnag, 3MICTOBHE HaMOBHEHHS, hopmu
nposiBy i peanisauil TOLWO), 3HaXoOATLCA Nuwe B CTaHi CTAHOBMEHHS i PO3BUTKY, — TOMY
NUTaHHSA 1X igeHTUdIKaLii € JOCUTb CynepednuBuMM i CKnagHUMm, TOBTO TakuMu, WO TiNbKK
NpOXoAAThb B HALL Yac eTan CBOro AOKTPUHANBHOIO PO3YMiHHS, YCBIAOMITEHHS, OCMUCIIEHHSA
Ta BM3HaAHHSA. | ue, He ANBIISIYUCH Ha Te, LLIO EKOSTOriYHI NPaBOBIAHOCKHN BXE 3HaWLLN CBOIO
HanexXHy KOHCTUTYUiNHY, 3akoHO4aB4yy Ta HOPMAaTMBHO-NPaBOBY pernameHTauito i
peryroBaHHA Ha BHYTPILWHbOAEPXaBHOMY (HauioHanNbLHOMY) i MiDKHapOAHO-NPaBOBOMY
PIBHSX, MPUYOMY BXe Y BIiAMNOBIAHIN TeMMNopanbHii peTPOCNeKTUBI.

Pasom 3 Tm, HeOBXiAHO HAronoCUTM Ha TOMY, WO BXOAAYM B HOPMATUBHUA MacuB
KOHKPETHOI Aep’kaBu, €KOSOoriYyHi HOPMU i MPUHUMNKM TiflbkM HabyBalTb BIAaCTUBOCTEN
€r1eMEHTHOro cKnaay i CknagoBol YacTUHM KOHCTUTYLIOHanNiaMy K Takoro (Tof6To, nNoniTuko-
NnpaBoOBOI CUCTEMMU, LLIO 3aCHOBaHa Ha BepXOBeHCTBI KOHCTUTYUIT aepxaBu; Teopii, icTopil i
NpaKkTULi KOHCTUTYUiMHOro OyaiBHMUTBA; cucTeMym nyoniyHOI Bragu, WO obmexeHa
KOHCcTUTYyUi€eto [3]). Lle 06yMOBNIOETHCA, Ha HaL NOrnsa, 4OCTaTHbBO HEBENMUKUM MPOMIKKOM

yacy, L0 NPOMLLIOB 3 MOMEHTY BU3HAHHS i neranisadii, B TOMY YMCHi W KOHCTUTYLINHOI, came
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HOPM i NPUHUMMIB eKosoriyHoro npaesa. Pasom 3 TMM, MiXkHapoaHa cnifibHOTa Aepxas, Lo
ONIKYETbCA pernaMeHTauield i perynoBaHHAM Hanmbinbll BaXnmMBux cdep i NuUTaHb
MiKOEepXKaBHOro CniBpoBITHULTBA MiXK Aep)aBaMn, — came B LibOMY KOHTEKCTI Npautoe «Ha
BUNEPeKEHHA» HaLiOHaNIbHOro KOHCTUTYLEBOAABLUS | B NpoLEeCi NOBCAKAEHHOI AiAfIbHOCTI
opraHiB, Wo cyHkuioHytoTb Nig erigoto OOH, obupae HanbinbLL akTyanbHi i NEPCNEKTUBHI
NMUTaAHHA MOXIMBOI MiXKHaAPOLHOI B3aEeMOAIl AepXaB, 3arno3uyyoym iIX Ha HauioHanbHOMY
PiBHi, Ik HOBi 00’€KTN Mi>)KHAPOAHO-MPaBOBOro PEryntioBaHHs, — OTXKe, HA OCHOBI CUCTEMHOIO
aHanisy OianeHOCTI aepXaB B cdepi OXOPOHM i 3axXMCTy AOBKINNSA, a TakoX LisNbHOCTI
MDKHaApPOAHUX HCTUTYUiIM B npodinbHiM cdepi, — pobuTb NPOrHOCTUYHO-NPEAMETHUN
BMCHOBOK: a) MpPO BWHWKHEHHS, (POPMYBaHHA i Mnodanblnii pO3BUTOK (PeHOMEHONOoTrii
€KOMOriYHOro KOHCTUTYLioHaniamy; 6) Npo dopMyBaHHA NOro cy6’ekTHO-06’EKTHOrO cKnagy;
B) Npo hopMyBaHHSA MOro IHCTUTYLIMHOT CTPYKTYPWU; ) NMPO OCHOBHI HanpsiMm CTaHOBIIEHHS
LUbOro PeHOMEHOSOrYHOro ABMLLA; ') NPO NepCnekTUBN NOro PO3BUTKY | BAOCKOHANEHHS.

OTmxe, cUCTEMHO-CYD’€KTHE TNyMaveHHs BUCHOBKIB, LIO MPUAHATO MiKHapOAHUMU
IHCTUTYUISAMUW, A€ 3MOry BU3HAYUTK 1 CyO’EKTHUI CKNan €KOSOriYHOro KOHCTUTYLiOHaniamy.

[Ons BUpIWEHHA nNUTaHHSA BU3HA4YeHHS CYO’'€KTHOro cknagy €eKomnoriYHoro
KOHCTUTYLiOHaniaMy BBaXkaemMo 3a NoTpibHO 3pobuTn Aekinbka 3ayBakeHb MEeTOAONOMYHOro
xapakTtepy. BoHu, Hacamnepep, TopkatoTbCs 3acoby BU3HaAYeHHSA NpoduinbHOro cknagy. Ha
Hally OYMKY, Takmm 3acobom BUCTynae METOA CUCTEMHOrO aHanidy Ta MeTod CyO ekTHOI
ineHTnikauii. Came BOHM galoTb 3mory BusHaumtu cyB’ektHuni cknag EK, skum moxe
30INCHIOBATUCA HACTYNMHUM YMHOM, BPaxoBYKOYM YHiBepcasnbHicTb EK — npu cuctemHomy
aHanisi cy6’ekTHOro cknagy:

A) enobanbHO020 KOHCMUMYyUIiOHaniaMy, 3 HaCTYMNHOK IHOMBIAYyanbHOK, rPYNOBOKO Ta
KONEKTUBHO (acoLiaTUBHOM) igeHTUdIKaLiero;

B) 3acanbHo20 KOHCMUMYyUioHaniaMy, 3 HaCTYMNHOK IHOMBIAYyanbHOK, rPYNOBOD Ta
KONEeKTUBHO (acouiaTUBHOM) iaeHTUikaui€eto;

B) HauioHanbHO20 KOHCMUMYyUyiOHani3My 3 HACTYNMHO IHOUBIQYaNbHOLO, FPYNOBOO Ta

KONEKTUBHO (acoLiaTUBHOM) igeHTUdIKauiero;
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) EK, 3 HacTynHoW iHOMBIAyalbHOW, rPYNoOBOK0 Ta KOJIEKTMBHOK (acouiaTUBHOK)
iAeHTUiIKauielo — Yyepe3 BUKOPUCTAHHA HOPMaTUBHUX aKTiB Ta akTiB pekoMeHOauinHOro
xapakTepy (soft law) MmibkHapogHMX opraHisauin;

") HauioHanbHO20 KOHCMUMYUilUHO20 [ipaea, 3 HaCTYNHOK iHAMBIQYaNbHOL,
rPYynoBOIO Ta KOJIEKTUBHOI (acouiaTMBHOM) ineHTUdikauieto;

) MixxHapoOHO20 eKkosl02iYHO20 rpaesa, 3 HAaCTYMNHOK IHOMBIAYanbHOK, rPYNOBOKO Ta
KONEKTUBHO (acouiaTUBHOM) iaeHTUiKaui€eto;

E) HauioHanbHO20 eKoroeiYHo20 rpasa, 3 HaCTYNHOK iIHAUBIAYanbHOK, FPYNOBOIO Ta
KONEeKTUBHO (acouiaTUBHOM) ideHTUikauieto.

Takun nigxig 4eTepMiHyeTbCs TUM, LO:

- no-nepiue, CyO'€KTHUM CKMag eKosioriYHMX MpaBOBIOHOCKMH, WO CKMagatTb
HopMmaTtmBHy ocHoBy EK, Ha Oygb-sikomy ynpaBniHCbKOMY piBHIi — rnobanbHomy,
yHiBepcanbHoOMy, perioHanbHoMmy, cybperioHansHOMy, [OepXXaBHOMY,  BHYTPILUHbO
perioHanbHOMY, JOKanbHOMY, — XapaKTepu3yeTbCHA BIAHOCHOK CTasniCTiO i BigHOCHOK
CTIVIKICTIO;

- no-gpyre, Takmn cyb6’ektHui cknag EK npeacrtaensie coboro BignosigHui Habip
Cy0’eKTiB KOHCTUTYLINHO-NPABOBMX Ta MPKHAapPOAHO-MPaBOBMX BIAHOCUH, SIKUN 3MIHIOETLCS B
3aneXHoCTi Bi4 ynNpaBriHCLKOrO PiBHA pernameHTauil Ta perynioBaHHS NpaBoOBigHOCUH B
cdhepi OXOPOHM | 3aXUCTy LOBKINMSA, BUKOPUCTAHHA NPUPOAHUX pecypciB, 3abe3neveHHs
3axopniB eKonoriyHoi 6e3nekun, a TakoxX piBHA peani3auil 3a3Ha4YeHNX 3ax0aiB;

- NO-TpeTe, Taknn cyb’ekTHUn cknag EK moxe Byt posnogineHun 3rigHo NpuHUMNY
po3noginy Bnag — abo y noro GykBanbHOMY pPO3yMiHHI — Ha Cy6’eKTiB 3akOHOAABYOI,
BMKOHABYOI, CyOOBOI i KOHTPONbHOI Bnagu, abo B noro HabnmxkeHomMy po3yMiHHi — OOH;
MDKHapPOAHI MiXKypsaoBi opraHisauil, Wo gYHKUIOHYOTb Mig 11 erigoto; iHWi MiKHapoaHi
MDKYPSiAOBI OpraHisauii; MiXkHapogHi HeypsaaoBi opraHisauil; Aep)xaBu; OpraHn KOHKPETHOI
AepaBu, LLO BOMOAIKOTb KOMMNETEHUIMHUMWN MOBHOBAaXXEHHAMU B cdhepi pernameHTadil,
PEryrtoBaHHA €KOMOriYHMX MpPaBOBIAHOCWUH; MNPAaBOOXOPOHHI OpraHn gepxaswu (CyA,
NpoKypaTtypa, noniuig Towo), WO 34iNCHIOTb OYHKLUIT B chepi OXOPOHU i 3aXUCTy AOBKINNA

TOLLIO;
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- N0-YeTBEpPTE, TaKMI CKNag Moxe ByTu KnacudikoBaHW B 3aNeXHOCTI Bif, 3any4eHHs
B YMNPaBMiHCbKY AiANbHICTb: @) Ha Cy0’ekTiB, WO BUPIWYKOTb MNUTaHHA pernamMmeHTauil,
perysitoBaHHs, 3axXUCTy | OXOPOHU €EKOJSIOrNYHUX BIOHOCUMH Ha PiBHI KOHKPETHOI LepKaBu
(3akoHOAaBYi, BMKOHABYi, CyAOBi i KOHTPOSbHI OpraHun, opraHu MiCLLEBOro camoBpsaayBaHHS
/nani — OMCB/) Ta Ha cy6’ekTiB, IO NOBUHHI BUKOHYBATM Bi4MNOBIAHI HOPMATUBHI HACTaHOBM
LLOA0 UbOro (BUKOHaBYI, Cy0Bi Ta KOHTPOSbHI opraHu gepxasu, OMCB);

- NO-N’siTe, BPaxoByk4M OCOBMMBO BaXXNMMBWUIN Ta CKNagHUN XapakKTep €KOMOriYHUX
NpaBoOBIQHOCUH, LLLO peani3ytoTbecs B Mexax beHomeHonorii EK, ix cy®’ekTHMIA cknag moxe
BM3Ha4YaTUCb W NO HAABHOCTI pakTopy — «CyD’eKT — 0O’eKT», KON CyB’eKT eKomnoriyHmx
NpaBoOBIQHOCUH OOHOYACHO BUCTYNae K OO’eKT X ynpaBniHCbKOro BNAMBY (MiKHaAPOAHI
HeypsiAoBi opraHisauii, opraHn ny6niyHoi Brnagn Oinbll HMXXYOrO PiBHS, TepuTopianbHi
NOACHKI CNiNbHOTKY (TepuTopianbHi rpoMaan), disnyHi ocodbun, 6e3 BpaxyBaHHS iX NPaBOBOro
CTaHy, TowO);

- No-wwocTe, Takmn cyd’ekTHU cknag EK moxe 6yTn BU3HAYEHUI LLNSIXOM CUCTEMHOIO
aHanizy MiKHapOAHO-NPaBOBMX [OOrOBIPHWX akTiB: a) €KOMOoriyHoi Ta aHanoriyHoi abo
HaGNMXXEeHOI CNpsAMOBaHOCTI, 6) NignucaHTamu i CTOpOHaMK AKUX BUCTYNaKTb AEpXKaBu, B)
3rigHo Yyoro BOHM GepyTb Ha cebe BIAMOBIOHI MiKHAPOAHO-MPaBOBI 3000B’sA3aHHS, T) SKi
NOBUHHI BYyTWM peanizoBaHi HMMW Ha BHYTPILWHBOAEPXXaBHOMY pPiBHI (4Yepe3 peanisadito
BiMOBIAHNX MOJSIOXKEHb HaLiOHANbLHOrO MexaHiaMy iMnnemeHTaudii /gus. cT. 9 KoHcTuTyuil
Ykpainm [4]/), ') depe3 BIANOBIOHY UINbOBY AiSANbHICTb  HaNEXHUX Cyb’ekTiB
BHYTPilWHbOAEPXKABHOIO  (Hacamnepen, HauiOHaNbHOrO  KOHCTUTYLUIMHOrO)  npasa,
BKIOYAO4M OpraHy MiCLLEeBOro camoBpsayBaHHs, WO AiloTb Big iMeHi Ta B iHTepecax Tl Ta
IX YNEeHiB-XXUTenis;

- M0-CbOMe, BPaxoBYK4M Ha BUCOKUI CTyrneHb HoBenisauii gpeHomeHororil EK, Tinbku
noYaTkoBMIM eTan Moro MiXkHapoOHO-NpaBoOBOI Neranisauii i HagBHICTb nvwe opMyBaHHS
nepLunx TEHOEHLIN 1oro neritumadii cepen gepxas, MiXXHapOAHO-NPABOBOI | HaUiOHANbHOI
KOHCTUTYLIMHO-NPaBOBOI  AOKTPUHW,  MDKHapOAHOI  FPOMAACBLKOCTI  Ta  iIHCTUTYLIN
rPOMagsHCLKOro CycninbCTBa BCEpPeAuHi AepXkas, Hanubinbll OnTUManbHUM YABMASETbCA
BU3Ha4yeHHs cyb’ekTHoro cknagy EK wnsxom cuctemMHoro aHanisy MixkHapoLHO-NpaBoBUX

AOKYMEHTIB pekoMeHaUiMHOro xapaktepy, WO NpuiMaloTb MiKHapOAHi opraHidauii, sKi
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dyHKuUioHyoTb nig erigoto OOH Ha piBHI M’sikoro npasa «soft lawy, Wo MoXyTb BUCTYNaTn
YaCTMHOK KOMIMIEKCHOIO MeXaHi3aMy NpaBOBOro perynoBaHHA MdKHapOAHUX NPaBOBIgHOCUH
[5], HE AMBRSIYMCH Ha NOr0 HETUMOBICTb, BUCOKY AEKNapaTUBHICTb, CYyNepeYsInBICTb, CKIaaHy
TEXHOJIOMYHICTb, HECTINKICTb, HEOBOB’A3KOBICTb, PEKOMEHAALINHICTL Towo [6, ¢. 10-11].

OTxXe, SKLWO NTN NO LUbOMY LUASAXY, TO Hacamnepea, Tpeba:

|) npoaHanidyBatn gokymeHTn 23 Hapagn Pobouoi rpynu CtopiH KoHBeHUii npo
AOCTYn 00 iHhopMmauil, y4acTb rpoMaZiCbKOCTi B NpoLeci NPUAHATTA pilleHb Ta 4OCTyn A0
npaBocyaas 3 NUTaHb, WO CTOCYHTbCA HABKOSMLIHBOro cepegosumila. OTxe, BUCHOBOK NpoO
dopmyBaHHA EK ByB 3pobneHunn came B npoueci 06roBOpeHHs1 NUTaHb 3aCTOCYBaHHSA i Aji
KoHBeHUii npo goctyn Ao iHpopmadii, yd4acTb rpoMafCbKOCTi B NpoLUEeci MPUAHATTA pilleHb
Ta QOCTyn OO0 NpaBoCcyAns 3 NUTaHb, LLO CTOCYKTbCA AOBKINNSA — 3HaMeHUTOi OpXyCbKoi
KOHBEHLI Big 25 4yepBHA 1998 poky [7], wo Bigkpuna AocTyn rpOMaACbKOCTi 40 LLUMPOKOro
KOMMNIEeKCy npaB LWoAOo Y4acTi B nNpoueci NPUARHATTA pilleHb NPy BUPILLEHHI eKOMOriYHnX
nuTaHb (iHopMauisi, y4acTb B Ipoueci MPUAHATTS pilleHb Ha BCiX MOro ctagisx, nig3BiTHICTb
Ta NPO30pIiCTb LbOro NpoLecy, a TakoX caM Mpouec IX BUKOHAHHS, BpaxyBaHHA iHTEPECIB,
HaneXHUn obnik Taknx iHTepeciB, NOCUMNEHHSA TPOMaACbKOI NIATPUMKN pilleHb TOLWO) , WO
3aBxan Byno «kaMeHeM CrOTUMKaHHS» Y BIAHOCUMHAX MK CTPYKTypamu rpoMagsHCbKOro
CyCninbCTBa, WO penpe3eHTyoTb TepuTopianbHi MOACHKI CRifIbHOTY Ta IX YNEeHIB-XUTenIB, i
AepxaBoto i BizHeCOM, a TakoX iX NpAMUIA AOCTYN OO0 npaBocyaasa 3 NpodiflbHUX NUTaHb.
OTxe, CUCTEMHUI aHani3 4O3BOSISIE BU3HAYNTU HACTYMHI cyb’ekTu, WO MatoTb 6eanocepegHe
3Ha4yeHHs 00 (POpPMyBaHHS, BU3HAYEHHS, (PYHKLIOHYBaHHSA, OXOpOHU i 3axucty EK — a)
aepxasu-nignucaHtn (TobTo, Taki, WO We He paTudikyBann HaBeOeHYy KOHBEHL), 0)
AEPXKaBU-CTOPOHU UiEl MidHapoaHoi yroan (TobTo, Taki, Wwo BXe patudikyBanu npodinbHy
yrogy Ta NpUAHANW ii 4O BUKOHAHHSA Ha BHYTPILHbOAEPXXaBHOMY pPiBHi), B) 3aKOHOAABMi
opraHu pgepxaB, WO paTtudikyBanu npodinbHy KOHBEHLUO; I) CcyB’eKTM MixXHaApOOHO-
NpaBoOBOI pernameHTauil i perynoBaHHsa MNPOMINbHOI KOHBEHLUIl, WO 3HaxogaTbcs nig
AEPXXaBHOK HOPUCOMKLIED — OKpeMi rpoMagsiHi, HeypsOoBi opraHisauil Ta npuBaTHUN
cektop, 3MI, opraHisauii enekTpoHHUX Ta iHWKuX 3acobiB 3B’A3Ky, WO 3'ABNATLCA B
ManbyTHbOMY, iHLII Aep)KaBHiI opraHn (opraHu BMKOHaBYOI Bnagu), CyOoBi OpraHu Ta iHwWi

NpPaBOOXOPOHHI opraHu (opraHu npokypaTypu); r') cyb’ektn mixkHapogHoro npasa — OOH,
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€Bponencbka ekoHoMiYHa komicia. Okpemo, Tpeba HaronocuT Ha HaNEeXHOCTi A0 LbOro
CKrnagy TepuTopianbHUX ChifbHOT, WO BWUCTYNaKTb HE TiNlbkKW OCHOBHMM CY6’€KTOM
nNpoinibHMX nNpaBoBiAHOCMH HaBkono EK, a 1 1noro ocHoBOMoOnoxHuMM OGeHediuiapom
(BurogoHabyBayem).

Tpeba 3a3HaumTn, Wo CT. 2 «BnsHayeHHs» npodinbHOI KOHBEHLii MiCTUTbL B CODi
BignoBigHUN Te3aypyc 1 cyb’ekTHoro cknagy. Tak, TepmiHocuctema «[epxaBHUN OpraH»
O3Hayae: a) ypsaoBU OpraH Ha HauioHanbHOMY, PperioHanbHOMY Ta IHLIOMY piBHi; 0)
Qi3nYHI, YM PUANYHI 0CcobKn, SKi BUKOHYKOTb AepXXaBHi agMIHICTpaTUBHI pyHKLUiT 3rigHO 3
HauiOHaNbHUM 3aKOHOA4ABCTBOM, BKMOYAKOYM KOHKPETHI 0OO0B’A3KM, BUAM AisSnbHOCTI Ta
nocnyru, Wo MarTb BiAHOLWEHHA 40 HAaBKOSIMLIHBOIO cepeaoBuLLa; B) Byab-sKi iHLWI (Pi3NYHI
abo opnamnyHi ocobu, Ha SKi NOKNaAeHO BUKOHAHHSA Aep>KaBHUX 060B’A3KiB 1n pyHKUin, abo
AKi Ha4aTb HACENEHH0 NOCMYrK, WO MaloTb BIQHOLWEHHS A0 HAaBKOMULLHBOIO cepeaoBunLla,
nig Harnggom opraHy abo ocobu, 3a3HavdeHnX BuULLE Y NignyHKTax a) um 6); r) 3aknagu dyab-
AKOI perioHanbHOI opraHizauil eKoHOMIYHOT iHTerpauii, 3asHadeHi B cTaTtTi 17, ski €
CTtopoHoto uiei KoHseHuii. Mpu uboMy, Le BU3HAYEHHS HE BKIOYae opraHu abo 3aknaau, siki
AitoTb Y cdepi cyaounHcTBa abo 3akoHogaBcTea (N. 2, cT. 2 KoHBeHL,T).

Kpim Toro, ocobnusicTio uiei KoHBeHUiT € Te, Wo 11 Te3aypyc BU3HA4YaE i po3pi3HSAE
TEPMIHOCUCTEMU  «TPOMAACLKICTb» | «3auikaBneHa rpoMafcbKiCTb», WO CYTTEBO
AOMNOBHIOTL cocTaB cyb’ektHoro cknagy EK. Tak, «rpomagcbkicTb» 03Hayae ogHy abo
Ginblie isndHNX Ym pnandYHUX ocib, ixHe 0b’eaHaHHSA, opraHisauii abo rpynu, ki gitoTb
3rigHo 3 HauioHanbHMM 3akoHodaBCcTBOM abo npaktukow (N. 4 cT. 2 KoHBeHUuji), a
«3auikaBrneHa rpoMagcbKiCTb», CBOEID Yeprow, 03Ha4yae rpoOMaAChbKiCTb, Ha 9Ky crnpaBnde
abo MoOXe cnpaBuTM BMAMB MPOLEC MNPUMAHATTA pilleHb 3 MNUTaHb, WO CTOCYKTbCS
HaBKOSMLUHBOrO cepenosuLla, abo sika Mae 3auikaBneHiCTb B LbOMY MPOLECi (EKONOriyHi
aktmBicTM. — aBT.) (0. 5 cT. 2 KoHBeHuii). MNMpuyomy, Ana uinen [aHOro BU3HAYEHHS
HedepKaBHi  OpraHisauii, 4Kki CnpusitoTb OXOPOHiI HAaBKOSMMLLHLOIO CcepefoBulia  Ta
BiONOBIgalOTb  BMMOram  HauiOHanbHOro  3akoHogaBCcTBa  (IHCTUTYUiIMHI  CTPYKTYpu
rPOMagsHCLKOro CyCrninbCTBa. — aBT.), BBAXaOTbCA TaKMMU, LLIO MatOTb 3aLiKaBMEHICTb.

b) Bkasatn, Wo HaBedeHi BULLE HACTaHOBU LLOAO BU3HAYEHHSA CyO’€eKTHOro cknagy

came EK nigkpecnoe 1 cy©@’eKTHUA CKNag HU3KM  MDKHapOAHWX Yyrod [AOroBipHOro
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NpoMinbHOro Xxapakrepy, WO TakoX BnivMBaoTb Ha popmyBaHHA EK — ogHak, TyT ngetbcs
3gebinbwe npo agepkaBu (He AMBRAYUCH, MNO-Neplue, Ha iX Pi3Hi ponboBi MNo3uuii B
MDKHapOAHIN yroai; no-gpyre, Ha pi3Hi nosuuii abo B TexHoMoriYHOMY Uukni, abo B cknagi
AENIKTY), IX opraHu, isnyHi Ta topmuanydHi ocobun, a Takox NPo rpPoOMaacbKicTb. [Jo Takux yroa
BigHOCATbLCS:

- KoHBeHLUiq Woao ouiHKK BNMBY Ha HABKOSULLHE cepefioBuLLE B TPAHCKOPAOHHOMY
KOHTEKCTi, Wo npunHaTta 25 nwtoro 1991 poky B Ecno, ®iHnsHpia [8], ctatta 1
«Bun3HaveHHs» AKOol MICTUTb BU3HAYEHHS:

A) «CTOPOHU» — SKLWO Y TEKCTi He 3a3HayeHo iHWoro, o3Havae [dorosipHi CTOPOHM
uiel KoHBeHU;T;

Bb) «CtopoHa noxomkeHHs» — o3Ha4vae [orosipHy(i) CTopoHy(n) uiei KoHBeHLUil, nig
topucaukuieto sikoi(nx) nepenbavyaeTbCs BUKOHYBaTK 3aniaHoOBaHy AiSSbHICTb;

B) «3avenneHa CtopoHa» — o3Ha4vae [orosipHy(i) CTopoHy(1) uiei KoHBeHLUil, ska(i)
MOXe (MOXyTb) OyTn 3adenneHa(i) TPaHCKOPAOHHUM BMAMBOM 3annaHoBaHOI OisiNbHOCTI;

IN) «3aiHTepecoBaHi CTOpOHMN» — po3yMitoTbCsl ik CTOpOHa NOXOAXKEHHS Ta 3a4enseHa
CTopoHa, ski 6epyTb yyacTb y 3aCTOCyBaHHi METOAIB OLHKA BMAMBY HA HAaBKOJIMLLHE
cepegoBuLle BignosigHO Ao uiel KoHBEeHLUIT,

") «KOMMETEHTHUM OpraH» — O3Haya€e HauioHanbHUM OpraH 4 opraHu, LWo
npu3Ha4vaoTbcss CTOPOHOLO SK BigNOBIAANbHi 3@ BUKOHAHHSA PYHKLIN, SIKi OXONMIOKTLCS L€
KoHBeHujieto, Ta/abo opraH umM opraHu, Ha aki CTopoHa nokragae MOBHOBAXXEHHS MO
NPUMHATTIO PilleHb, WO MatoTb BiAHOLLIEHHS 40 3anfaHoBaHOI AiafbHOCTI;

[1) «rpomMagcbKicTb» — 03Ha4Yae ofgHy abo aekinibka isanyHux abo rpuanyHmMX ocio.

- KOoHBeHUis npo TPaHCKOPAOHHMI BMNSIMB NPOMWUCNOBUX aBapiun, WO npunHaTta 17
GepesHa 1992 poky B [enbcCiHki, ®iHngHaia [9], ctatta 1 «Bu3HavyeHHA» SAKOi MICTUTb
AedoiHiuir:

A) «Onepatop» — o3Hayae Oyab-gKy oisnyHy abo ropuanyHy ocoby, BKNHYarum
AEPXaBHi OpraHu, WO BiAMNoBigaTb 3a NPOBeAEHHSA Oyab-sKOI OisiNbHOCTI, Hanpuknaa, nig
HarnsaoMm siKoi 340iIMCHINETLCA Ta UM iHWa AisnbHICTb, Sika NNaHye 34incHoBaTn abo 34incHIoe

Oyab-aKy AiSnbHICTb;
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B) «CTopoHay, AKLLO B TEKCTi HE MICTUTLCSA iHWE BU3HAYEHHSA, 03Ha4Yae CTOPOHY uiel
KoHBeEHLUT;

B) «CTopoHa noxogkeHHs» — 03Ha4vae 0yab-siky CTopoHy abo CTOpoHK, B Mexax ail
topucaukuii skoi abo skmx ctanacsa abo Moxe ctatucs NPOMUCIIOBa aBapis;

M) «3ayennena CtopoHa» — o3Ha4yae byab-aky CTopoHy abo CTopoHu, sKky abo sKi
3adinae abo mMoxe 3a4enuTn TPaHCKOPAOHHWI BMAMB NPOMMUCIIOBOI aBapii;

") «3aiHTepecoBaHi CTopoHn» — 03Ha4yae 6yab-saKy CTOPOHY NOXOMKEHHS | Byab-AKy
3ayenneHy CTOpoHy;

) «'pomaackbKicTb» — 03Ha4Yae ogHy abo aekinibka isnyHux abo pUaANYHMUX OCiO i

- KOHBEHLIiSi MPO OXOPOHY | BUKOPUCTAHHS TPAHCKOPAOHHUX PIYOK | MDKHApO4HMX 03ep
[10], wo npunHaTa 17 6epesHa 1992 poky B ['enbCiHki, PiHNAHAiA, ctaTtTsa 1 «BusHavyeHHs»
SIKOI MICTUTb HACTYNHI AediHiuil:

A) «CTopoHa», SKLWO TEKCT He BMILLYyE iHWINX BKa3iBOK, 03Ha4vae [orosipHy CTOpOHY
uiel KoHBeHLU;T;

B) «[MpnbepexHi CToOpoHN» — 03Ha4yatoTb CTOPOHMU, SKi MEXYIOTb 3 OOHUMWN N TUMUN XK
TPaHCKOPOOHHUMM BOOAMM;

B) «CninbHuin opraH» — o3Ha4vae 6yab-sKy ABOCTOPOHHIO Y BaraTOCTOPOHHIO KOMICitO
abo iHWi BiANOBIgHI OpraHi3auinHi CTPYKTYpU, NMpU3HaYeHi 45 BUKOHAHHS criBpobiTHMUTBA
MK npubepexxHnmn CTopoHamu.

- @ TaKoX iHLWi perioHanbHi KOHBEHLIT 3 eKOMNOriYHUX NUTaHb, LLO MICTATb aHanorivHi
abo nogibHi aediHiTUBHI BU3HAYEHHS.

B) 3a3HauuTK, Wo BkasaHa Bue 23 Hapaga Pobo4oi rpynu npoxoguna nig, erigoto
€Bponencbkoi ekoHoMi4HOT koMicii EKOCOC (EkoHomivHoi i CouianbHoi Pagn) OOH, wo €
O[HWUM 3 CTPYKTYPHUX OPraHiB Uil €UHOI MiXXHApPOAHOI MbXAep>KaBHOT opraHisauii cBiTOBOI
cninbHOTK [11, €. c. 290-322; 12], 26-28 4yepBHa 2019 poky y XKeHesi (LLBenuapiq).

Il) akueHTyBaTK yBary Ha TOMy, O BUCHOBKW LLIOAO 3apoKeHHS i popmyBaHHs EK
6ynu ccbopmoBaHi npu poarnagi MNyHkTy 3 ¢) nonepegHbOro NOpsiAKY 4EHHOO WOoAO0 AOCTYNY
A0 npaBocyaas B npoueci Cyaaiscbkoro konoksiymy no Llini 16 B obnacTti ctanoro po3BuTKy:
poSfib CyOOBOI CUCTEMW B CMNPUSIHHI 3abe3neyvyeHH0 BEPXOBEHCTBA MNpaBa B MNUTAHHAX

HaBKONMULLHbOro cepefdosuiia [13, c. 3]. OTke, MOXHa CTBepAXyBaTW, WO Nig erigot
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€sponencekol ekoHoMmivHoi komicii EKOCOC OOH (ogHiei 3 OCHOBHMX iHCTUTYLiN
MiKHapoaHoro cnisroBapucTea) 26-28 4epsHa 2019 poky y >KeHesi (LUBenuapis) Ha
crneuianbHO OpraHi3oBaHOMY 3axofi NpefCTaBHMKaMU CYOOBUX CUCTEM [epKaB-YSieHiB
Mi>KHapOAHOI cninbHOTK obroBoptoBanack Llinb 16 B obnacTi ctanoro po3BuUTKY B KOHTEKCTI
poni CyaoBOi CUCTEMW OO0 CNpUSAHHS 3abe3neyeHH0 BEPXOBEHCTBA NpaBa B NMUTAHHSX
JOBKINNs.

Tpeba Haronocutn Ha Tomy, wo Lini ctanoro possutky (gani — LICP), ski we
HasnBalTb «[NobGanbHUMK LiNAMU», Y CBOEMY 3MICTOBHOMY PO3YMiHHi, MOXXHa BU3HAYUTH
SIK 3aranbHUIN 3aKMK MiXKHAapOAHOI CRiflbHOTU AepXkaB A0 AiN CBOIX YNeHiB, CNPsIMOBaHMX Ha
Te, Wo6 NOKIHYMTK 3 BigHICTIO, 3aXMCTUTU NaHeTy i 3abe3neynT Mup i NpouBiTaHHA Ang
BCIX NtOZEN Y CBITI.

Y cBoemy npakceosioriyHomy po3dymiHHi LICP € knto4oBrMUK HanpsiMKaMn pO3BUTKY
Aepxas cBiTy, Wwo 6ynu yxsaneHi Ha Camiti OOH 3i ctanoro po3suTky, WO BigdyBcH y
BepecHi 2015 poky B pamkax 70-i cecii FeHepanbHoi Acambnei OOH y Hbto-Mopky (CLUA)
[14; 15]. BoHu dpakTnyHo 3amiHmnum Llini po3BuTKy TUCAYoniTTS (Le BiciM MibKHapoaHUX Uinen
po3BUTKY, siknx 193 gepxasu-yyacHuui OOH i, woHanmeHLwe, 23 MiXXHapo4gHMX opraHizauii
pomosunuca gocartv o 2015 poky), TepMiH AKMX 3akiH4MBCA HanpwukiHui 2015 poky [16].
LICP yxBaneHi Ha nepiog Big 2015 go 2030 poky i HapaxoByoTb 17 MobanbHUX uineun, Skmm
BignosigatoTb 169 3aBOaHb.

Omxe, odiuyiiHmin  pgokymeHT  (pesoniouis) [eHepanbHoi  Acambnei OOH
«lMepeTBOPEHHA Haworo cBiTy: Nopagok AeHHW B 061acTi cTanoro po3BuUTKY Ha nepioa oo
2030 poky» (aHrn. Transforming our world: the 2030 Agenda for Sustainable Development),
Bi 25 BepecHs 2015 poKy, oronoLlye HOBUI MiaH Aih, METOK SKOro € BUBEOEHHSA CBITY Ha
TPaEKTOPIO CTaroro Ta XUTTECTIMKOrO PO3BUTKY.

BkasaHi 17 Llinen € po3sutkom ycnixy Llinen po3BuTky TUCAYONITTS; KpiM TOro, cepes
IHWMX NpiopuTEeTIB, BOHW TaKOX OXOMMIOKTb HOBI cdepu, Taki K KiMaTUdHI 3MiHWU,
€KOHOMIYHa HepiBHICTb, iHHOBAaLIl, CTane CrnoXuBaHHSA, MUp | cnpaBeanuBeicTb. Lini €
B3aEMOMNOB’A3aHUMN — KIOYEeM [0 YCMiXy B OOHIN i3 HUX € PO3B’A3aHHA NUTaHb, 3aranom

NoB’sI3aHNX 3 iIHLLMMW.
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3Biacu uen MNopsagok AeHHU € nNaHoM i Ans nogen, nnaHeTu Ta npouBiTaHHS.
Moro cTpaTeriyHa TeneonoriyHa AoMiHaHTa Nonsarae Takox Y 3MiLHEHHi BceaararnbHOro Mmpy
B ymoBax 6inbLoi ceso6oan. My BuM3Haemo, WO BUKOPiIHEHHST BigHOCTI B yCix il doopmax Ta
BUMIipax, BKITOYHO 3 KpamHbOK OBigHICTIO, € HaMBaXNuBIWMM rnobanbHMM 3aBOaHHAM Ta
O[HI€0 i3 HEOAMIHHUX NOTPEeb CTanoro po3BUTKY.

CimHagusTb Llinen ctanoro po3suTky i 169 3aBoaHb 4EMOHCTPYHOTb MaclUTABHICTb i
aMBITHICTb LIbOro HOBOro Bce3ararnbHoro [opsaaky AeHHoro. BoHn opieHTOBaHi Ha po3BUTOK
30006yTKiB, 4OCATHYTUX Yy pamMkax Llinen po3BuTKy TUCSYONITTS, | Ha 3aBEPLUEHHA peani3auii
3aBdaHb, AKi He BOanocsa BUMKOHATWU. BoHW cnpamoBaHi Ha peanisauio npas noguvHU Onsg
BCiX, JOCAMHEHHSA reH4epHOI PIBHOCTI Ta PO3LUMPEHHS MpaB i MOXIIMBOCTEN BCIX XIHOK i
giByat. BoHM MawTb KOMMMEKCHUA Ta HENoAifbHUMA Xapaktep | 3abeanevyioTb
3piBHOBaXKEHHS TPbOX BUMIPIB CTanoro po3BUTKY: EKOHOMIYHO20, couyiallbHo20 Ta
€KO0Js102i4HO20.

Yci 17 uinen B3aemonos’sidaHi, TOOBTO ycnix B OAHIM BNNMBAE Ha YCrixX iHLWWX.
BopoTbba i3 3arpo3ok 3MiHM KniMaTy BAAMBAE Ha Te, SIK NOACTBO YNpaBrisie CBOIMU
KPUXKUMU  MPUPOAHUMUN pecypcaMn, LOCATHEHHA TeHOEpPHOI PIBHOCTI 4M MOKpaLLEeHHS
3[0pOB’s gornomMarae BUKOPIHUTY BiAHICTb, @ CNPUAHHS MUPY Ta iHKITIO3MBHOMY CYCMiNbCTBY
3MEHLUNTb HEPIBHICTb Ta CIPUATUME NMPOLBITAHHIO eKOHOMIKN. OTXe, Lie HanbinbLUMi LWaHC,
SAKUIN Yy HAC € ONS NOKPaLLEHHS XNTTA ManbyTHIX NOKOSiHb.

KoxxHa Uinb Ta piBeHb 0HaKOBO BaXkNMBI, ane Ans JOCArHEHHSN ycix uinen HeobxigHe
napTHEpPCTBO TepuUTopianbHUX JIIOACLKUX CMISTbHOT.

B MNopsaaky geHHOMY BKasyeTbCH, WO MibKHapoAHa ChiflbHOTa Ta 1i Aep)KaBU-YreHn
CMOBHEHI piwy4yocTi Mob6inidyBatv KowTK, NOTPIOHI ANA WNOro 34INCHEHHS, LUMSIXOM
akTuBi3auii pobotn [MobGanbHOro napTHeEpcTBa B iHTepecax CTanoro pOo3BUTKY, LWO
I'PYHTYETLCA Ha 3acajax 3MiLUHEeHHS rnobarnbHol conigapHOCTI, CNPSIMOBYETBLCH, 30KpeMa,
Ha 3aJ0BoSieHHs noTped HambigHiWmMX | HanypasnuBIlMX rPyn HaceneHHs i nepenbadae
y4acTb YCiX KpaiH, YCiX 3auikaBneHux CTOPIH i BCiX Nogen.

OTxe, noBHe HanMeHyBaHHA Lini 16 € Takum — CnpusaHHs nobyaosi MypontobHoro Ta
BIKPMTOrO CycCninibCTBa Ha KOPUCTb CTasfioro po3BUTKY, 3abesneyeHHs [octyny o

npaBocyaas ONA BCIX Ta CTBOPEHHA e(EKTUBHUX, MiA3BITHUX Ta 3aCHOBAHUX Ha LUMPOKIN
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y4yacTi yCTaHOB Ha BCiX piBHsX. [lpn cuctemHo-npegMeTHOMY TryMadeHHi OCHOBHUX
HanNpAMKIB peanisauii uiei uini 4o npodifibHUX NUTaHb LWOAO0 cTaHoBneHHA EK moxHa
BiAHECTWN HACTYIHI:

- 16.3 CnpuaTn BEpPXOBEHCTBY NpaBa Ha HauioHaNbHOMY Ta MiXXHApPOOHOMY PiBHSAX i
3abe3neunTn BCiM piBHWUMA [OCTYNn OO0 NpaBoCyAas (NpUHarigHO OO0 OXOPOHM i 3axXMCTy
AOBKINNs. — ABT.);

- 16.6 CTtBOpuTM emeKTMBHI, Mia3BiTHIi Ta NPO30pi YCTAaHOBM Ha BCiX PiBHAX
(MpyHarigHO NpY BUPILLEHHI NMTaHb OXOPOHMU | 3aXMUCTY AOBKINMSA. — ABT.);

- 16.7 3abesneuntn BignosiganbHe MNPURHATTA pilleHb penpe3eHTaTUBHUMU
opraHamu Ha BCiX PiBHSIX 3a y4acTi BCiX BEpCTB CyCnifibCTBa (NpUHarigHoO rnpu BUPILLEHHI
NMTaHb OXOPOHW i 3aXUCTy AOBKINNA. — ABT.).

BukopuctoBytoun  UinbOBUA  nigxig, MOXHA  BU3HAUYMTM  CyB’eKTHMA  cknapg,
NpaBoOBIgHOCWH, WO BUHUKAKOTb B NPOMinbHIi cdepi, a came:

- No-nepule, LUe AepxaBu Ta MibKHapoOHi opraHisauii (yHiBepcanbHa — OOH Ta iHwWi
opraHisauii, Wwo dyHkKuioHytoTb nig Ti erigoto — EKOCOP ToLwo; MixkHapoaHi MixypsigoBi Ta
Mi>)KHapOAHi HeYypsAa0Bi OpraHisauil eKonoriyHoi CNpAMOBaHOCTI);

- no-gpyre, opraHu nyb6nivyHoOl Bragu-gepxaB YNeHiB MiPKHapOAHOI ChiflbHOTU
(3akoHOAaBYi, BUKOHABYI, Cy0Bi, KOHTPOSbHI);

- NO-TpeTE, i3nYHI 0COOM — WO € XKUTENAMN | YNeHaMn BigNoBIAHNX TepUTOpPIanbHUX
rpomMag Ta rpuandHi ocobun KOHKPETHOI AepKaBu;

- No-4yeTBEpPTE, IHCTUTYLIT rPOMaAAHCBHKOro CycninbCTBa, WO (PYHKLUIOHYOTbL B MeXax
TepuTopianbHUX rpomMag.

[ll. nmiggatm cuctemMHOMy aHanidy MnoNOXEeHHd, LWo Oynu Bnepwe BUCYHYTI |
dopmani3oBaHi B NiaCyMKOBOMY AOKyMeHTi 23 Hapaau Poboyoi rpynu CtopiH KoHBeHLiT npo
A0CTyn Ao iHdopmaLlii, y4acTb rpoMagcbKoCTi B NPoLECi NPUAHATTS pilleHb Ta A0CTyn Ao
npaBocyaasi 3 MMTaHb, WO CTOCYHTbCA JOBKINNA. [10 TakMx NONoXKeHb BiAHOCATbLCS HACTYMHi
NOSIOXKEHHS, WO (PaKTUYHO BUCTYNAOTb K igeHTUIKALUIAHI aprymMeHTn i, ogHO4YacHO,
kBanigikytoun o3Haku d¢eHomeHonorii EK — wo, BpaxoByw4n npegmMeT Haoro
AOCHIOKEHHSA, NOBUHHI OyTN BU3HAYeHi Ha cyb’eKTHWUIA cKnag NpaBoBigHOCUH, LLIO BUHUKAKOTb

HaBKOJI0 KOXKHOT 3 TaKMxX O3HaK.
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OTxe, B HaBegeHOMY BULLE JOKYMEHTI BriepLue 6yno 3pobneHo Take obrpyHTyBaHHS
LLoA0 PopMyBaHHSA €KOSTOrN4YHOro KOHCTUTYLIOHani3amy:

A) ocTaHHIM 4YacoM Bce LUMpLUE YCBIAOMMOETLCS MPUHLMN BEPXOBEHCTBA MNpaBa B
NMUTaHHSAX, WO CTOCYOTbLCSA OOBKINNSA, i NpaBa Ha 340poBe OOBKINNSA, — 0TXe, UaeTbCs npo
AiSNbHICTb: @) MibkHapoaHoro cnisToBapuctea gepxas (OOH Ta MixkHapoaHi opraHisadii, Wwo
dYHKUiIOHYOTE nig 11 erigoto), 6) aepxaB-4neHiB MiKHaApPO4HOI CNiNbHOTU Ta iX OpraHise
nyoniyHoi Bnagu (3akoHOA4aB4Oil, BMKOHABYOI, CyAOBOI, KOHTPOSbHOI); B) MiXHapPOAHUX
HeypsiA0BUX OpraHi3auin; r) IHCTUTYLiI rPOMagsHCBLKOro CyCninbCTBa, WO AiloTb Ha TepUTopii
KOHKPETHOI Aep>kaBu (HeypsaaoBi HEKOMepPUIiHI opraHisauii); r') disnyHux ocib, HesanexHo
Bif] IX NPaBOBOro CTaHy; topuanyHmx ocib nybniyHoro npasa.

B) B uinomy He meHwe 155 gepxaB B3snM Ha cebe npaBoBi 3000B’s13aHHS 3rigHO 3
Aorosopamun, BIigNOBIOHO [0 KOHCTUTYLIM | 3akoHO4aBCTBA MNoBaxaTw, 3axuwaTty i
30iNCHIOBATK Le NpaBo, — OTXe, NOeTbCs NPOo HauioHanbHi AepXaBu Ta 1x opraHu nyo6ivHoi
Bnagu (3akoHo4aB4yol i BUKOHaBYOI), LLO B34nM Ha cebe MixXHapogHO-NpaBoBi 3000B’A3aHHS
No MiPKHaApPOOHUX OOroBopax 3 NMUTaHb OXOPOHW U 3aXMCTYy AOBKINMSA, BUKOPUCTAHHS MOro
00’ekTiB, 4OTPMMAHHA NpaBuIl EKONOriYHOT 6eaneku;

B) cepen HaBepeHux 155 pgepkaB Hanivyyetbcs He MeHwe 20 KpaiH, cyau SiKmx
NMOCTaHOBMMN, WO MpaBO Ha 300pOBE HAaBKOMULWIHE CepefoBuLlE € HaWnBaXXMBILLNM
€MeMEHTOM KOHCTUTYLINHOMO NpaBa Ha XXUTTS | TOMy SBMsie o600 NPaBo, L0 OXOPOHAETLCS
KOHCTUTYLIEID, SIKe MOXHa BIACTOOBATM B Cydax, — OTXe, MOEeTbCs Mpo CyaoBy Bragy
KOHKpEeTHOI Aepxasu, Wwo Buctynae cyb’ektom EK, BBaxarum Ha 1T yyacTb y 3axucTi npasa
NOMHU Ha 300pOoBe AOBKINS;

') GaraTo HauioHanbHUX CyAiB 3araribHOEBPOMENCHLKOrO PEriOHY MPUAHSANN PiLLEHHS
OO0 npaBa Ha 300pOBe HABKOSMULLIHE cepedoBuLLe, — OTXe, 3HOBY MOEeTbCA Npo CyaoBYy
BNagy — HauioHanbHi Cyan OepXXaB EBPOMNENCHKOro perioHy, Wo npunuMaroTb pilleHHA npo
3axXUCT npasBa NIOAMHW Ha 300pOBe [LOBKINNA — OTXe, Yy MNiACYMKY, BOHW BUCTYNakTb
cyb’ektom EK, BTiM, sk 1 @i3nyHi i topnandHi ocobu, Wo € yyacHukamu (CTOpOHamM)
NpoinbHOro cyaoBoro npouecy;

") Bu3HaHO, wo EK € BigHOCHO HOBUM 4BULLEM, siKe 3HAXOOMUTbCS Ha CTUKY

KOHCTI/ITyLl,iIZHOFO npaea, Mi)KHapOD,HOFO npaea, npasa rnpas nOanH1 i npaBa HaBKOJIULLHbLOIO
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cepeaoBuLa, — OTXKe, TaKU CKNagHUi «KHOpMaTUBHUIA» CMMBIO3 HE TiNTbKM OKpEMUX rany3emn
HauioOHanNbLHOro npaea, a u ABOX CaMOCTIMHUX NPaBOBUX CUCTEM — HaLiOHaNbHOI NPaBOBOI
CUCTEMM OKPEMOI AepKaBu Ta MiXKHapOOHOI CUCTEMU, JA€E MOXITMBICTb CTBEPLKYBATU MPO
3ano3nyeHHs came ix CyB’eKTHOro cknagy B LUMPOKOMY MOro pO3yMiHHI OO Cy6’€KTHOro
cknagy EK;

) nonoxeHHsa npo Te, wo EK — ue saBue, sake Bigobpakae BU3HAHHS TOro akTy,
LLIO OOBKINSIS € HAaNeXHUM NpeaMeToOM 3aX1CTy B KOHCTUTYLIMHUX TEKCTaX i B CyAax B yCbOMY
CBIiTi, HA Hall nornsag, Mae KOMMIIEKCHUA XapakTep Ta NiaBoAWTb MiACYMOK Y 06’e€aHaHHI
cyb’ektHoro cknagy EK 3 nyHkTiB A), B), B, IN);

E) nonoxeHHs npo Te, wo y EK Takox 3sHanwnn BigobpaxkeHHa iHHOBaUivHI
KOHCTUTYLiHI MEXaHi3Mn 3abe3neyeHHs eKosoriyHmMx npae i npae NoANHN abo AOCATHEHHS
CTIMKOro po3BUTKY, — AKe, MO0 BENUKOMY raTyHKY, € CBiAOLTBOM (DYHKLiOHANbHO-ANHAMIYHOIO
Ta iHHOBaLUiMHO-3axmncHoro noteHuiany EK, akuin mictTutbe B cobi came HOBI TEXHOMOriYHI,
opraHis3auinHi, ynpaBniHCbKi, HOPMATMBHI PIlLEHHS, LLO CKepoBaHi: a) Ha 3abe3nedeHHs
€KOMOriYHMX npaB noaMHU (BUM3HaHHSA, neranisauito, OXOpPOHY, 3axucCT, peanisauito,
rapaHTyBaHHsi, OpraHisauiiHe i opraHi3auiiHO-NpaBoBe CYNpPOBOMAXEHHSA Towo); 6) Ha
AOCSATHEHHSI CTINKOro po3suTKy (17 MMobanbHux uinen, skum BignoeigaTe 169 3aBaaHsb, WO
mMictuTb Pesontouia 70/1 NeHepanbHol Acambnel OOH «[llepeTBOpeHHs HaLoro CBiTy:
Mopsgok aeHHMn B obnacTi ctanoro po3BuTKy Ha nepiog Ao 2030 poky» Big 25 BepecHs
2015 poky).

Omxe: a) 4yepes npuaMy 3abesneyvyeHHs eKOMOoriYHUX npas SIANHU (IX BU3HAHHS,
neranisauii, OXOPOHU, 3aXMUCTy, peanisadii, rapaHTyBaHHs, OpraHi3auiiHOro i opraHisauinHo-
NpaBOBOro CynpoBOLKEHHA TOLWO), 6) B KOHTEKCTI CTaHOBNEHHSA cyb’ekTHoro cknagy EK ta
B) 3 ypaxyBaHHAM HaBeOEHUX BULLE apryMeHTIB, MOXHa BUAINUTU: OepxaBy Ta il opraHu
nybniyHoi Bnagu (3akoHOAaBui, BWKOHaBYi, KOHTPOMbHI); CyOoBY Bnagy JAdepXasu;
MiKHapogHy cninbHoTy aepxas (OOH Ta MixxHapoaHi opraHisauii, Wwo dyHKUIOHYOTb nig i
erifo); MiKHapOOHI HeypsiAoBi oOpraHizauii eKOnoriYHoi  CPsSIMOBAHOCTI;  IHCTUTYUIT
rPOMagAaHCLKOro CycrinbCTBa BiAMNOBIOHOI AepXaBu €KOSOrivyHOI CNPAMOBAHOCTI; (I3NYHI i

tOPMANYHI ocobu.
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OTxe, TeputopianbHi CifIbHOTU PaKTUYHO BUCTYMNAKOTb KOMEKTUBHUMU CyD’ ekTamm
EK Ta BigirpatoTb O4HY 3 HaMBaXSMBILLMX pPoOfiern Yy Moro popMyBaHHi, CTaHOBIEHHI Ta

3aTBEPKEHHI.
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Hactiok A.A.,

KaHOuaaT opUaNYHUX HayK, AOLEHT,

AOoUEeHT Kadpepw KOHCTUTYLIMHOrO, agMiHiCTpaTMBHOIO

Ta (piHaHcoBoOro npasa Akagemil npadi, couianbHUX BIQHOCUH | TYpuamy

AOMIHICTPATUBHI NEPETBOPEHHSA B NEPIOA KHA3IOBAHHSA
CBATOCIJIABA IFOPOBUYA TA UOIO AITEN

MuTaHHa 3MiHKM agMmiHicTpaTuBHOI cuctemmn B KuiBcbki Pyci nigHiManocst B nepiog
npaeniHHa CeaTtocnaea IropoBnya. Mogenb agMiHiCTpaTMBHOI CMCTEMM yrnipaBniHHA Oyna
BnbyayesaHa npu Onery. BoHa Bkniovyana B cebe o6’egHaHHsa [liBHivyHOI (Cnasisg) Ta
MiBoenHHoi (KyaBis) Pyci. Oner, BukopuctoBytoumn Irops, 3mir BGUTK KKUIBCBKOrO KHA3S
Ackonbpa [1, c. 9-10].

He gmBnaunce Ha Te, WO came MiBHIYHMK COK3 3MIr NepemMortM B KOHQIIKTI,
ctonuueto ob’egHaHHA ctae He Hosropon, a Kuis [2, c. 239]. MNpuumHowo cTano BurigHe
cTpareriyHe poamiweHHa Kuesa. B yomy nonsrana gaHa nepesara?

"onosHoMO i3 BaxknmBilwmx npobnem Toro nepiogy 6yna norictuka. BoHa BupiwyBana
SIK BIMNCbKOBI, TaK i €KOHOMIYHI 3aBAaHHSA. PiykoBM TpaHCMNOPT AaBaB 3MOry X BUPILLATW.
OcobnnBO nNUTaHHA NOTMCTUKM  nigHiManoca npu  36upaHHi  nonaas. AHanisyouum
KoHcTaHTuHa BbarpsiHopoaHOro, M1 NPUALLM 40 AYMKU, WO came pivku 6ynm oCHOBHUMMU
apTepismu nepeBo3dy Benvkux o6’emMiB ToBapiB. Becb TpaH3uT ToBapy npoxoams vyepes Kuis.
B KuiBCbKy 3emnto 3aBo3unack BCs AaHuHa i3 Pyci, a nisHiwe BoHa Bignpasnsnack 4O PUHKIB
30yTy [3, c. 45-51]. [loroBopwn 907 Ta 911 pokiB BKa3dyTb Ha Te, O FONIOBHUM EKOHOMIYHUM
napTHepoM no 30yTy AaHWHKM Byna BisaHTincbka iMnepisi, a came — KoOHcTaHTMHOMONMb [4, C.
65-66, 10-14]. Cknanaca HacTynHa KOoHdirypadis: HeMoXnmMBo Oyno BignpaBuT ToBap Mo
AHinpy, decHi, He MuHatoun Kuie. KHA3b Mir nerko nepekpuTy Len TopriBefibHUN MapLupyT i3
Knesa. Toun, xT0 KOHTposnioBas KuiB, TOW KOHTPOMOBaB Mawxe BCl Toprino Pyci no
YopHomy mopi Ta Kacnito. Knis cTaB LeHTpoM 360py AaHMHM Ta KOHTPOSIHO 3a TOpPriBneto.

CyTTeBi 3MiHM y BigHOCMHaAX cTonuui i perioHiB pos3noyvaB CesaTocnas lropoBuu.
MprYMHOIO LBOMY NOCAYXKUITO NEPEHECEHHSA CTONUU. MNUTaHHA 3MiHK cTonuui 6yno nigHaTe

no cmepTi KHArMHI Onbrin, CeaTtocnasom lroposuyem. 1o uboro B KuiBcbkii Pyci gisiB
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ayymsipart. Y Knesi npasuna kHsarnHga Onbra, a B Horopogi — Cesatocnas Iroposuy [5, €.35-
38], [3, c. 45].

Tak sk cuctema 36upaHHs nontogas 6yna 3amkHeHa Ha Kuesi, TO OCHOBHUI LOXi4
nwos came Kney, ae nepebysana kHArmMHA Onbra. Monoaun Cesatocnae MaB po3yMiTu, WO
HoBropog He MmoxxHa Byno 3aMKHYTK Ha fitodi cucTemi 360py AaHMHM, TaK Ik pO3TaLlyBaHHS
PUHKIB 30yTy CMpOBWHM He pfasano 3mory Hosropogy KOHTpontoBaTu 30yT nonoaas,
OCKINbKM BUXIOHMA MapLllpyT npoxoamB 4vepe3 KuiB, a He Hosropog. KuiB Mir nerko
nepeKkpuTN TOPriBeNbHUN LUMSX i3 «BapsarisB B rpeku». KWiB KOHTpPOmMoBaB BCKO TOPriBMO 3
BizaHTieto. Ckinbkn 6 Hosropog He 3axonnioBaB KuiB, OCTaHHIM BCe OAHO 3anuiaBcs
ctonuueto Kuiscbkoi Pyci [6, .18, 45, 88, 90]. Lle nutaHHA He igeonorii, a eKOHOMIYHOT
pauioHanbHOCTI.

CesiTtocnasy lropoBuyy ans npoTtuctosHHA 3 Onbroto nNoTpidbHe Oyno cBoe BnacHe
mpKepeno HaaxomkeHb NpubyTKiB. Takumu mkepenamu crnoyvaTtky cTaBasiv TopriBenbHi
MapLUpyTK, SKi npoxoaunun Yyepes Xasapito. Popteus Caken KoHTpostoBana wnsx 3 [JoHy B
A30BCbke Mope, a MICTO ITiflb KOHTpOMtoBanNo WNAxX no piyui Bonsi wopao sxony y Kacnincobke
Mope. TakoX 34iMCHIOBABCS KOHTPOSb 3a Bosiokamu 3 [loHy Ha Bonry. BivHa 3 Xasapieto
Aara MOXUBICTb KOHTPOJIO 3a TOpriBeribHMMK NoTokaMu. Takox ByB B3aTe micto CamaHap,
SIKe TeX BigirpaBano BaxnvBe TopriBesfibHe 3Ha4YeHHs B Toprieni Ha Kacnii [7, ¢. 220-221].

Ane ambiuii Cearocnasa 6ynu HabaraTto GinbLwi. BiH BMpiwmB npmnbpaTtn OO PyK i
HyHan. Came BiriHa 3 6onrapamu i gana nomy KoHTponb 3a lNepescnasuem [8, c. 33]. lNicnsa
3axonnieHHs bonrapii CestocnaBomM, Pycb KOHTpontoBana HacTynHi TopriBesnbHi WASXK: 3
AdyHao y YopHe mope, i3 «BapsriB B rpeku», 3 [IoHy B A3oBcbke Mope, 3 Bonrmn B Kacnin.
daktnyHo CeaATocnae i3 Onbroo OBOSOAINM yCiMa OCHOBHUMM PiYKOBMMW TOPriBENTbHUMU
wnsxamu i3 CxigHoi €sponun B A3ito. Pycb HacTinbku 3MiyHuna cBOI No3uuii, Wwo crana
3arpoxyBaTu BisaHTicbkin Imnepil.

CmepTb maTepi ocnabuna nosuuii Kuesa i CBsaToCnaB BUPILLMB NEPEHECTU CTOMNULIIO
Pyci B MNepescnaseub Ha [yHai. KHA3b aprymeHTyBaB Le TUM, WO MICTO 3HAaXOAUTbCS B
GinbLw BUrigHOMY cTpaTteriyHomy Micui [9, c. 25].

Ane ak KvuiB maB BigpearyBaTu Ha yMKY, LLO i3 KITFOHOBOrO MiCcTa BiH NepeTBOPIETLCA

Ha apyropsigHe, sik Le hakTu4yHo ctanock i3 HoBropogom? CesAtocnas caantb B Kuesi cBoro
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cTapLuoro cuHa Aponorka, B opesnsHcbKin 3emni Onera, a B Hosropogi — Bonogumunpa [10,
c. 21].

Yomy came [lepescnaBeub Ha [yHai mMaB ctatm HoBow cTonuuet Pyci? Mwu
noB’si3yemMo Ue 3 mapwpyTtom 36opy agaHuHu. CTapa Mogenb nonwans, BkKasaHa
KoHcTaHTMHOM bBarpsiHopogHuUM, He BpaxoBYE MNPUEOHAHHA HOBUX TepuTopin. Tenep
KIHLEBMIA MapLUpyT NpoxoauTb Yepe3 bonrapito, sika i CTae KiHLEeBOK TOYKOK 360py AaHWHMN,
nicrsi TOro ik HanpaBUTU AaHWHY Ha npogax 0o KoHcTaHTuHonons. Jorosip Pyci Ta BisaHTii
3akn4YeHnn kHsasem lropem 944 poky came o6roBopus yMoBW gaHoi Toprieni [4, ¢. 36-41].

[na edektmBHoro 36opy gaHwHu CBATOCNaB HanpaBuB CBOIX AiTeN KHA3iBaTU B
KNo4oBux 3emnsix. Bci BoHM manu 3bupaTtu gaHuHy Ta BignpaBnaTth 1l 4o 6aTtbka. Tak gk
nisHiwe Oner CeATocnaBsoBuYy BOMB J1ioTa, cnHa BoeBoam CBeHenbaa, 0aTbKO SKOro B TON
yac cnyxuB KniBcbkomy KHA30 Apononky CBATOCNaBoBuMYY, Le CNPUYNHUIO B ManbyTHbOMY
KOHNIKT Mixk BpaTamun [11, c. 110]. Cama npuynHa KOHMNIKTY BKa3ye Ha Te, WO PUCANKLIS
Apononka He posnosctogxkysanacb Ha 3emsii Onera. Te wo nogn KuiBCbKOro KHA3S
[03BONUAM cobi NomnoBaTU Ha 3eMIIAX APEBSH, CnpunHAnocsa Onerom gk NopyLUEHHS oro
npae. My BBaxxaemo, L0 B paMKax agMiHicTpaTMBHOI pedpopmm CBATOCNaBa, KOXEH 3 bpaTis
30vpaB AaHWHY Ha NIOKOHTPOSBHIN MOMY TepUTOPIi caMocTinHO. licns 36opy, AaHWHa Mana
Bignpasnsatuck o lNepescnasus Ha [dyHai. Takum 4YnHoMm KuiB BTpadaB 6e3nocepeHin
KOHTPOMb 3a 36MpaHHAM AaHWHK B [lpeBnsHCbKi 3emni Ta Hosropogi. MimosipHo Le 6yrno
3pobneHo CBATOCNaBOM cnewianbHO 3 METOK E€KOHOMIYHOro Ta MOMiTUYHOro ocnabneHHs
KuneBa, 106 BiH He CTBOPIOBAB KOHKYPEHL,i0 HOBIN CTONULL.

lMopaska y BinHi 3 BisaHTielo Ta BigmoBa pyciB Big bonrapii 3a gorosopom 971 poky
3MiHMM cucteMy 360py AaHUHKM Ta NiAnopsiaKyBaHHA MicT [4, c. 59-60]. Knuie 3HOBY cTae
KIMOYOBOKO TOYKOK B TopriBenbHUX Mapwpytax. CmepTb CBATOCnaBa npu NOBEPHEHHI
ponomy i3 bonrapii ctBopuna Kpusy B CUCTEMI YNpaBhiHHSA, Tak SK Monofwi 6patn He
BM3HaBasnu BOMKO cTapworo bpaTta, sk 6aTbKiBCbKY.

dakTn4HO Aponornk po3noyaB KOHTp-pedopMy, wob KuiB NnoBepHYyB CTaTyC CTONWL
Ta KoHTpontoBas 36ip AaHuHK Beiel Pyci. CnoyaTky Apononk nigkopye OpeBNAHCBKY 3€MIH0,
a noTim BurHas Bonoammupa i3 Hosropoga i noctaBvmB Tam cBOro nocagHuka [1, ¢.32]. Kuis

noBepHyB cobi ctaTtyc agmiHicTpaTnBHoro ueHTpy KuiBcbkol Pyci. BéusctBo Aponoska i
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npuxig po Brnagn Bonoouvmupa CeATOCNaBOBMYA He BMMAWHYNM Ha AaHUW Mpouec.
Bornogumunp npogoBXuB MNONITUKY BOMTOrO HMm ©Gparta Mo YKPINMAeHHK LeHTpanisauii
cTonuu,.

Bonoanmup CeaTocnaBoBuY TakoX NPOLOBXMB NMOMiTUKY 6aTbka No po3noainy giten
Ha KHs>Ki ctonu. [itn, akmx noctasmB Bonognmup, mann 36upaty gaHmHy. OgHa TpeTuHa
AaHVHW 3anuuianacb B CMHa, a ABi TPETMHM BiH Bignpaenas Ao 6atbka B Kuis [5, €.55,64].
[ns Hac BaXnmMBO [i3HATMUCA 4YM 3akKpinmoBanuMca 3emni 3a MOro CUMHaMKM i YN BOHMU
BMKOHYBanu posfib NocagHukiB? | TyT MOCTae NUTaHHA: Brnaga 3akpinnioeTbCa 3a AiTbMuU
NOXUTTEBO 3 NPaBOM nepegadi Il CBOIM Hawagkam, Yn BOHa TUMYacoBa i 4iTu nuue matoTb
cTaTyc nocagHuka?

3a nepiog npaeniHHA Bonognmupa CesiTocnaBoBu4ya BigbYNnoch Aekinbka poTauin.
Micna cmepTi HoBropogcekoro kHA3s Buwecnaea, Apocnae Bonoanvmnposud 3 PoctoBa 6yB
nepesegeHun 0o Hoeropoga. B PocTtoBs BignpaBuscs kHastoBaTh noro 6pat bopuc, 8 Mypom
— [ni6. [12, c. 39]. 3a Bacunem Tatuwesum bopuc 6yB nepeseneHun go Poctosa i3
Mypoma. B Mypowm BianpaBmBcsa kHA3t0BaTK KHA3b [1i6 [5, ¢. 64]. JaHun npuknag HaBoaUTb
Ha AYMKy, LLO 3eMIs He 3akpinstoBanacb 3a KHA3eM i BiH Moxe OyTu nepeBeneHun i oo
iHLWOro KHA3iBCTBa. Ane € odHa uikaBa TeHaeHLUis: HOBropoachbkui KHs3b HE MaB aiTeN.

[oBoni uikaBa nepegaya Bnaau sigbynachk B Nonoubki 3emni, B Siki npasuB I13sicnas
Bonognmuposuy, sikur nomep B 1001 poui. 1o noro cMepTi KHSXXKUIA CTiN nepefaBcsi CUHY
Bpsauncnaey I3sicnaBoBu4y, a He ogHoMmy i3 giten Bonogummpa Cesatocnasosuya. [licns
TOoro sik nomep bpsauucnas y 1044 poui npu Benukomy kHa3i Apocnasi Mygpomy npasutu
NMonoubKUM KHA3IBCTBOM cTaB Bcecnas bpsdecnasosud [5, €.63,77 |. B gaHomy Bunaaky
npu npasniHHi Bonogumupa Ta Moro cuHa fApocnaBa, TpaHcdep Bfiagn B MOMOLIbKOMY
KHS3IBCTBI 34iMCHIOBaBCSA Big 6aTbka 4o cuHa.

Llo BiamiHHOro mixx Bunagkom lI3sicnasa Ta Buwecnasa? Y I3sacnaBa Ha MOMEHT
cMmepTi Bynu cuHu. Bonogummnp He 3abpaB KHsXi CTONM Y CBOIX BHYKIB. Moxnuso Nonoubk
MaB crneuianbHUn cTaTyc.

3a npaBniHHA Bonogumupa BigbyBanacb 3MiHa KHS>KUX CTOSIB, KOMW OAMH i3 1MOro

CWHIB nomupas. Ane NosioubKMA BUNAAOK Ja€e HaMm nigctaBv NpUNyCcTUTK, WO MO CMepTi
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CWHa, NOro AMTUHA 3aMMae KHSXKUI CTin. | TiNbKM KONW HEMAae crnagkoeMUS, KHSXKUA CTin
MOXe€ 3anHATK noro Gpar.

Y pocnigpkeHui Hamu nepioq Bigbynacb agmiHicTpatvBHa pedopma CesaTocnasa
IropoBnya, koHTp-pedopma Apononka CeaTocnasoBuya. Bornognmup HApocnaeBoBud Ha
noYaTky CBOrO KHSI3IOBaHHS MPOJOBXMB MOMITUKY HApononika no ueHTpanisauii Bnagu
HaBkono Kvesa Ta 3HULLEHHS KOHKYPEHTIB. B Mi3HiWwi TepMiHM CBOro KHSA30BaHHS BiH, SK i
noro 6aTbkO, CTaB PO3CTABNATWU AiTEN Ha KHsXi cTonn. Bonoammup BiB NONITMKY poTauil
CBOIX AiTen, KONMM XTOCb i3 HMX nNomupaB. Pa3omMm 3 TMM BiH 3aKpinue NpaBo CBOIX BHYKIB
yCnaZKoBYBaTU KHSXXUW CTin 3a 6atbkoM Ha npuknagi Nonoubka. Xo4a MU HE MOXEMO
CTOBIOCOTKOBO CTBEPAXKYBATU, LLIO MPaAKTMKa CaauTU BHYKIB HA KHSXKUI CTif CBOIX NOMepIInX
GaTbkiB Oyna 3aranbHOK, a HE BUKIMIOYEHHAM B OaHUWA iCTOPUYHUIA MPOMIKOK 4acy.
Hanpuknag, y 3B'si3ky i3 cneuianbHum ctatycom [lonoubka. ToMy € AOUinbHICTb
noganbLoro 6inbw rNMbLloro BUBYEHHSA JaHOro NuTaHHA. AKWwo ue byna uinecnpsMmoBaHa
nonitnka Bonogmmupa, To MM MaeMo pakT cnpobu 3akpinnTU KHSXKUIA CTiN 3a Hawaakamu

nomepnoro cnHa 6e3 poTauin.
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MoTtaneHko C. A.,

OOKTOp doinocodii B ranysi npaea,

AOLUEHT Kadbeapu LUUBINbHOIo, rocrnogapcbKoro i Tpy4oBoro npasa
Akagemii npaui, couianbHUX BIGQHOCWH i Typuamy,

ApsokaTt

WnAXyu BAOCKOHAJNEHHA NMPABOBOINO PEINYJ1IIOBAHHA BCTAHOBJIEHHA
MEX TEPUTOPIW TEPUTOPIATIbHUX TPOMAL

Y KOHTeKCTi pechopmyBaHHS MICLEBOr0O CaMOBpPsSiAyBaHHA Ta TepuTopianbHOT
opraHizauil BnagM B YkpaiHi 12.06.2020 poky ypsgoM Mo BCi KpalHi  BM3HAYeHi
aaMiHICTpaTUBHI LEHTPU Ta 3aTBepaKeHi Teputopii 1 469 TepuTtopianbHUx rpomag (gani —
TI) nnoweto 553 818,0 kM2, y cknagi 27 833 HaceneHux nNyHKTiB, i3 HaceneHHam 3 812,2555
TnC. xutenis [1]. Ha uin ocHosi 19.07.2020 poky noctaHoBot BepxoBHoi Pagu YkpaiHu
«lMpo yTBOpEHHSA Ta NikBigauito panoHiB» 6ynu nikesigosari 490 panoHiB, WO cknaganucs 3
CINTbCbKMX, CENULLHUX, MICbKUX pag, i HaceneHuX NyHKTIB Ta yTBOpeHi 136 HOBUX YKPYNHEHUX
pPanoHIB y cKnagi CifibCbKUX, CenULHUX, Micbkux TI [2], K TepuUTOpIN, AKi e He € NaHKOoK

YUMHHOrO aAMIHICTPaTUBHO-TEPUTOPIANBHOIO YCTPOI YKpaiHW.
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HopmaTtueHo Teputopis Tl BU3HAYaETLCA K HEPO3PMBHA TEPUTOPIA Y MexXax OAHIEl
obnacrTi, K BM3Ha4YeHa Nno 30BHILLHIX MeXaX PUCAMKLIT CINTbCbKUX, CENULLHMX, MICbKUX paj
TepuTopianbHMX rpomag, wo ob’egHanuca («ob’egHanu»), y NPOCTOPOBUX MeXax SKOI
TepuTopianbHa rpomaga 6esnocepedHb0 abo Yepes opraHM MiCLEeBOro camoBpsAyBaHHS
30iINCHIOE CBOI NOBHOBAXXEHHS LWOAO0 BUPILLEHHS MUTaHb MiCLEBOro 3HaveHHs [3, cT. 1; 4, CT.
4].

B topugnyHin nitepatypi BIOCTOKETLCA AyMKa npo Te, wo Teputopia TI €
3aTBEPAXKEHOK YPSAOM Ha OCHOBIi BCTAHOBIIEHUX TEPUTOPIN CiNbCbKMUX (CENULLHKUX) pag K
aAMIHICTpaTUBHO-TEPUTOPIANbHUX OOUHULb, HEpPO3pMBHa TEepUTOPId, sika He € FaHKOK
aAMiHICTpaTUBHO-TEPUTOPIANbHOrO YCTPOK YKpaiHW, arne BOAHOYaC 4acTKOBO BWKOHYE
OYHKLiI0 HM30BOI afMiHICTpaTUBHO-TEPUTOPIANbHOI OOMHULI, B YaCTUHI OKPECINEHHSA MeX
30IMCHEHHA TepuTOpianbHOK rpomMaol Ta I opraHamuM MICLEBOro camMoBpsiayBaHHA
NOBHOBaXeHb y cdrepi MicueBoro camoBpsaayBaHHs [5, ¢. 238]. Teputopia Tl Bknovae BCi
3eMJ1i B Mexax Ta 3a MexaMu HacerneHnx MyHKTIB, AKi po3TawosaHi B TTI.

3 24.07.2020 poky TepuTtopia Tl BkntoveHa ao nepeniky ob’ekTiB MmictobyagyBaHHs [6],
a 3 27.05.2021 poky Teputopia Tl ctae o6’ektom [lep>kaBHOro 3eMernbHOro kKagacTtpy (gani
— [O3K) [7]. Ha noyaTtky 2021 poky MiHicTepCcTBO pO3BUTKY rpoMaz Ta TEPUTOPIN 3aTBEPAUIIO
Kogudikatop agmiHicTpaTUBHO-TEpUTOpPIanbHUX OAMHWUUL Ta Teputopin TI, Ae OCTaHHi
3ariMaloTb TPETIN piBeHb [8], a B NiTKy LbOro  poky [epxreokagactp YKpaiHu OOMOBHUB
MyGniyHy KagacTpoBy KapTy HOBMM iHopMauiiHO-goBigkoBuM  wapom  «Mexi
TepuTopianbHux rpomag» [9]. 3 nunHa 2021 poky Teputopia Tl cTae NpocTOPOBOK OCHOBOK
ANa nepefadi i3 gepxaBHOI BfIACHOCTI A0 KOMYHasibHOI BNACHOCTI 3eMernb (3eMernbHUX
AiNsHOK), pO3TallOBaHUX 3a MeXamu HaceneHux nyHkTiB [7], a 3 09.06.2022 p. Teputopis
TI, ska nocTpaxagana BHacnigok 36ponHoi arpecii Pocincbkoi degepadii npoty Ykpainu,
OTpUMYE cTaTyC O0B6’EKTY KOMMSIEKCHOrO BiAHOBMEHHSA Ha NiAcTaBsi cneuianbHO po3pobneHol
nporpamMmu, sika 3aTBEPOKYETbCS BiAMNOBIOHOK CiflbCbKOK, CENULLHOK, MICbKOK pafo Ta
BHOCUTbCSA A0 PeecTpy GyaiBenbHoi gisnbHocTi [10, cT. 152].

Teputopia Tl BXe akTyanizoBaHa 40 GinbLUOCTI Aep)XaBHMUX PEECTPIB Ta Hapasi Hece
Ha cobi JOCUTb Benuke dyHKLiOHaNbHe HaBaHTaXeHHs. HaBeaeHe 06yMOBNIOE NPaKTUYHY

HeoOXigHICTb BCTaAHOBMEHHA Mex Teputopii TI, 4ki Hapasi nuwe OKpecreHi mexamu
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TEPUTOPIN CiNbCbKUX (CenuiHMX) pag Ta YMOBHO BigobpaxeHi B [ybnivHin kagacTposin
KapTi YkpaiHnn. Mu noromkyemocsa 3 B. AueHko, wo mexi OTI matoTb BCTaHOBMOBATUCS Ha
OCHOBi MPUHUMNIB BIAKPUTOCTI, IH(POPMATMBHOCTI, BpaxyBaHHA YMHHOI MicTOBYAIBHOI
AOKyMeHTaUii Ta HeOBXiAHNX NOroAXXeHb i 3aTBEPKEHDb CMINIbHUX MEX OpraHaMu MiCLEeBOro
camoBpsaaysaHHa OTIM [11].

BionosigHo no cT. 46 3akoHy YkpaiHu «[po 3emneyctpin» mexi Teputopii TI
BCTaAHOBIIIOOTLCA Ha NiACTaBi 3aTBEPAXKEHOro MPOEKTY 3eMJSIeyCTPOIO LWO40 BCTAHOBIIEHHS
i MeX, KM MOoXe po3pobnaTuca ans 3'acyBaHHs AiMCHOT Mexi TepuTtopil TI, BUpiLLeHHS
crnopy woao mex teputopii TI Mk gekinbkoma opraHaMmn MiCLLEBOro camoBpsaayBaHHs [12]
Ta 3 MeTOI BHeceHHs BigomocTen npo Teputopito TI go [3K. BapTo 3BepHyTU yBary Ha Te,
LLIO MOPSAA i3 BCTAHOBMNEHHAM MexX TepuTopii TI 4. 5 cT. 46 Liboro 3akoHy Takox nepeabadae
MOXINUBICTb BCTAHOBMNEHHA Mex TepuTtopii o6’egHaHoi TI (gani — OTIl), B skoMy MatoTb
BU3HA4YaTUCA $K 30BHIWHI Mexi Teputopii Bciel OTI, Tak i Mexi Teputopin Yycix
TepuTopianbHUX rpomag, Wo yBinwnm Jo 1i cknagy [12]. Ans BusHaveHHs mex TepuTopii TT,
a Takox 3eMernb, ski 301.07.2021 poky 3a 3aKOHOM [7] nepenLunm 40 KOMYHanbHOI BIACHOCTI
TI micueBi pagu Ha NpakTULi BXXe NPUIAMal0Tb PiLLIEHHSI NPO PO3p06NEeHHSA 3a3HA4YEHOro BUAY
AOKyMeHTau,ii i3 3emneycTtpoto [13; 14]. Xo4a iHdhopMauisi Npo BCTAHOBIEHI MeXi TepuTopil
TI mae Bigobpaxartuca y sutary 3 [13K, ane Hapasi ue TEXHIYHO HEMOXITMBO, OCKIfbK/ Taka
onuia npn doopmMyBaHHi BUTArY e He nepeabaveHa. MoxnmnBo Le NoB’si3aHo 3 BiACYTHICTHO
BiJOMOCTEWN NP0 BCTAHOBIEHI Mexi TepuTopin T y reoiHpopmauinHin cuctemi [13K.

lMpocTopoBe nnaHyBaHHA Bciel Teputopii Tl Hapasi 34INCHI0ETBCA  LWNAXOM
PO3POOMEHHA KOMMMEKCHOro nraHy MNpOCTOPOBOro po3BUTKY Teputopii TI (gani —
KOMMMEKCHUA nnaH), SKWA BW3HA4Yae nnaHyBamnbHy OpraHisauito, dQYyHKUiOHaNbHe
npuaHadeHHa Teputopii TI', OCHOBHI NpuMHUMAW | HaNpAMU POPMYBaHHSA €OWHOT CUCTEMU
rpoMafcbKoro obCnyroByBaHHA HaceneHHs, 4OPOXKHbOI MepPEXi, iIHXXEeHEPHO-TPaHCNOPTHOI
iHPPaCTPYKTYpW, iHXEHEPHOT NiArOTOBKM i BnaroycTpoto, LUMBINIBHOMO 3axXUCTY, OXOPOHU
3eMersib Ta iHWMX KOMMOHEHTIB HaBKOMNULLHBOro NPUPOaHoOro cepenosuwa towo [10, cT. 1].

UMHHEe 3aKOHOOABCTBO HE MICTUTb MPSAMUX NPUMKCIB NPO YEProBiCTb PO3POOMNEHHS
NPOEKTY 3eMNeyCTPor LWOAO BCTAHOBMEHHS MexX TepuTopii TIT Ta KOMNMEKCHOro nnay.

Mpumipom, Npyn BCTaHOBMEHHI (3MiHi) MEX HaceneHoro NyHKTy cnoyaTky po3pobnseTbcs Ta
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3aTBEPAXKYETLCA WOr0 reHepasnbHUW NnaH, SKAA  MICTUTb MPOEKTHY MeXy pPO3BUTKY
HaceneHoro NyHKTY, a BXe NOoTiM Ha NOro OCHOBI MPOEKT 3eMIeyCTPOIO W00 BCTAHOBIEHHS
(3mMiHM) noro mex. 3 ogHoro GOKy, Taka MnpakTUKa € CRYLWHOK i Ans y4OCKOHarNeHHs
npoueaoypu BCTaHOBIEHHS Mex Teputopii TI. Ane, 3 iHworo 60Ky, BpaxoByk4u
3anpoBamkXeHun B YKpaiHi BOEHHUIM CTaH, 3HauYHi (biHAHCOBI 3aTpaTu, siki HeobXxigHi ons
pO3pO6rieHHsT 3a3HavyeHux BuAiB MiCcTOByAiBHOI OOKyMeHTauil Ta [OOKymeHTauii i3
3EeMIIeYCTPOL0, 3HMXKEHHA AO0XIOHOI YacTMHM MicueBMX OroaxeTiB, NOTpibHO BMXOAUTU i3
ICHYOYNX peaniun.

BuwesuknageHe gae Ham nigcrtasu AN BUCHOBKY NpPO Te, WO AOLUiNbHO PO3LWMpUTH
nepesnik NPOEeKTHUX pilleHb Y 3MICTi KOMMSIEKCHOro nnaHy, nependaymBLUn MOXIUBICTb,
nops4 i3 nnaHyBaHHAM (QYHKLIOHANbHOro npuaHavyeHHa Teputopii TI, dopmyBaHHAM
3eMerNibHUX OiNAHOK Ta iX pe3epByBaHHAM ANA CycrninbHUX NOTPe6 TOLWO, TaKOX BU3HAYaTH
Ta BCTaHOBSIOBATK MeXi Beiel TepuTopil TI” Ta BiAMOBUTUCSA Bif NPOEKTY 3eMIeyCTpOoIo LWOoA0

BCTaHOBMNEHHA mex TI.
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JTaxuxa M.1.,

OOKTOpP HayK 3 JepXXaBHOro ynpasJSiHHA, npodecop,

npocbecop kadenpu nyonivHOro ynpaeniHHA Ta nybnivHoi cryxom
Akagemil npaui, couianbHUX BIGQHOCUH | TYpU3my

PE®POPMA TEPUTOPIAJIBHOIO CAMOBPSAOYBAHHA B PECIYBIILUI
NMOJIbLLUA B KOHTEKCTI EBPOIHTEIPALYII: 4OCBIA ANA YKPAIHU

Ocmucniooum cTaH Ta nepcnektueu pedopm B YkpaiHi He MOoxHa abcTparyBaTtucs
Bij BpaXyBaHHSA 30BHILLHbLOrO BNAUBY, NOB’A3aHOro 3 rnobanisadieto, iHTerpawieto, 40CBIAOM
IHLUMX KpaiH Ta 4ONOMOro0, Ha SIKy MOXHa po3paxoByBaTMu.

Ha akTtyanbHe nutaHHA: «Yn BapTo npoBoauMTM pedopMuM B yMOBax BOEHHOIO
CTaHy?» OfHO3HA4yHOI BIiAMNOBIAI, Ha Haw nornsg, 6yt He Moxe: oaHi pedopmu
3YMUHAIOTLCA  4YM  CMOBINIbHIOKTLCSH, MNPOBEAEHHS IHWKX HeobXigHO npucKoptoBaTu.
3'ABNAETbCA TaKOX HeOOXiAHICTb Yy HOBUX pedhopmax, OCKISIbKM BOEHHA CuTyauis
CTUMyrtoBara eBpoiHTerpauiHi NpoLecu i 3Ha4YHO MIPOK 3MiHMNa NO3KLiD rPOMaLCbKOCTI
Ta 6araTbox nigepis €sponencobkoro Coto3y Big 6angyXocTi Yn HEUTPanbHOCTI 40 NIATPUMKN
YKpaiHu y BiHi Ta y I nparHeHHsx iHTerpauii 4o €sponencbkoro Cotody Ta HATO. HiTkilwmmn
| KOHKPETHILLUMMW CTanu 1N NoB’sidaHi 3 EBPOIHTErpaLieto BUMorn 4o YKpaiHu.

OcobnuBe micue y unx npouecax nigTpuMkn 3anmae MNonblua, Wo NOSICHIETLCS, Ha
Hally OYMKY, B NepLuy 4epry ii reononiTM4HUM CTaHoBULWEM, BaxkaHHSAM MaTtu CyCiaom Ha
Cxopi gemokpaTuUyHy | pYXHI0 gepXaBy. BapTo Big3HaunTK, WO NpoTAroM TpMBanoro Yacy
Monbla 3anmMae OPYXKHIO MO3MLiK0 BIAHOCHO YKpaiHW, a il CNPUSIHHA €BPOIHTErpauiiHM
NnparHeHHAM Hawol KpaiHW Ta HanosfernuBiCTb y LUbOMY Mae BeSNMKE 3HaYeHHs Ons
3abe3neyeHHs 6e3nepepBHOCTI MOB’SAI3aHOr0 3 UMM npouecy. BaxnmBum € 1 NOnbCbKui
A0CBiO pedopM, SKUN BUBYAETLCA B YKpalHi BXe 3 Neplnx POKIB HEe3aneXHOCTi i
BigoOpaxxeHun y 6aratbox nybnikauisx yKpaiHCbKUX BYEHUX.

BuByeHHA Ta BMKOPUCTaHHI 3apybiKHOro LOCBIQY BaxnvBe 4Yepes3 BigCTaBaHHSA
Ykpainn Big Monblyi Ta 6aratboX iHWMX NOCTKOMYHICTUMHUX KpaiH y 6aratbox Hanpsimax
pedopM, SKMX BuMMarae npouec iHTerpadii. Hanpuknag, nuwe 5 rpygHs 2022 poky y
BepxoBHin Pagi YkpaiHn 6yno 3apeectpoBaHO 3akoHONPOeKT "lNMpo aepaasiHizauio nopagky

BUPILLEHHSA OKpeMUX NUTaHb agMiHICTpaTUBHO-TEpPUTOPIanbHOro yctpow YkpaiHn" Ne8263.
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BogHouac 3asHavanacs HeoOXiOQHICTb yXBaneHHS KOMMMEKCHOro 3akoHonpoekTy Ne 4664
"Mpo BUpIiLLIEHHA NUTaHb agMiHICTpaTUBHO-TepuTopianbHOro yctpor" [ 1 ].

Moauuito TlMonbli BIAHOCHO NIATPUMKM pedopMm B YKpaiHi HeogHOpa3oBO
BucnosnoBanu lMpe3ngeHtn Pecnybnikn lMonblia. Hanpuknag, y BaXKun nepiog KBiTHS
2014 poky lNpesngeHT Pl b. KomapoBcbkun 3aasumB, Wo lMNonblia Moxe AT Ha KOPUCTb
YKkpaiHn B TpbOX OCHOBHUX HanpsiMkax: 6opoTbba 3 kopynuieto, pecdopma MicLeBoro
camMoBpA4YyBaHHA Ta NIATPUMKA Manux i cepeHix nignpuemcTts. Ha noro gymky, B [NonbLyi
pedopMa MicLLeBOro camoBpsiAyBaHHA Bupiwnna 6arato npobnem [2].

Y Tou yac y Knesi nodana poboTy rpyna nonbCbKUX eKcrnepTiB (Ha Yoni 3 eKC-Mepom
Bapwasu, genytatom Big NN M. CBeHUiubkMM), sika Mana gonoMorTv NpoBecTn pedopmy
MiCLIeBOro camoBpsilyBaHHS B YKpaiHi.

ABTOpYy [0OBOAMMNOCS HeoAHOpa3oBO Opatm y4vacTb Yy HaBYanbHUX MNOI34Kax,
ceMiHapax Ta HayKoBMX KOH(pepeHuisx B Pecnybniui MNonbLa, B TOMy Yichi 1 NPUCBSAYEHUX
A0CBigy eBponenchbkol iHTerpadii MNonbui, pedopmam TeputopianbHOro caMoBpsiAyBaHHS,
opraHizauii nybniyHoi cnyxbm TOWO, pe3ynbTaTh SKUX 3HaAWWNKM BigoOpaXeHHs Y
MoHorpadii Ta HM3Ui cTaten y dpaxoBmx BuagaHHsX [ 3 .

Pedopmy TeputopianbHOro camoBpsigyBaHHs (MiCLLEBOro Ta perioHanbHOro) nossikm
BBaXalOTb OAHIED 3 TOSIOBHMX Ta Hambinbll ychiwHWX pedopM TpaHcgopmauinHoro
nepiogy. Tak, A. Kpac BBaxae i YHaCTUHOK Ta OAHUM 3 KIKOYOBUX e€fleMeHTIB pedopmu
ny6niyHoi agmiHicTpauii [4]. HeobxigHOo Big3HaumTK, Wo U pedopmy B NonbLli po3yMmitoTb
LUMPOKO, BKIKOYAK4YM BCi acnekTn YHKLIOHYBaHHS TepuTopianbHOro camMoBpsayBaHHS
(cermeHT MmicueBuM — rMiHa, MNOBIT; CErMeHT perioHanbHUN — BOEBOACTBO). Pedopma
TepuTopianbHOro camoBpsaayBaHHA B [TonbLui nponwwna B Kinbka eTanis. Nepinm Kpokom
cTano npunHATTSA 8 6epesHsa 1989 poky 3akOHy Npo TepuTopianbHe CaMOBPSAAYBaHHS, AKUM
Byno pagukanbHO 3MIHEHO XapakTep YyCTPo, PYHKLIOHYBaHHS Ta NPaBoBOro 3abe3neyvyeHHst
rMiH. Y KoHcTtuTyuii P 1997 poKy HaronoweHo Ha 3Ha4yHin poni TepuTopiaribHOro
caMoBpsiAyBaHHA Y 34iNCHEHHI Ny6nivyHoT BNnagn. HacTtynHMMn Kpokamu CTanu 3akoH Big 24
nunHA 1998 poky Npo BNpoBagXeHHS TPUCTYNEHEeBOro rnoAiny KpaiHv pa3oMm i3 4OAaTKOBUMU
3aKOHaMu Npo camMoBpPSAYyBaHHSA MOBITY Ta BOEBOACTBA Big 5 YepBHA 1998 p. Hoeenizauia

LUbOro 3akoHOo4aBCTBa Ha noyatky XXI cToniTTa nocununa nosuuii TepuTopianbHOro
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camoBpsiAyBaHHA. [MpoTe 1 [oci nepiognyHO BMHMKAKOTb gebaty Wwoao yaoCKOHANeHHS
TepuTopianbHOro CaMoBpPsAyBaHHSA, Hanpuknag, WAXoM NOCUIIEHHS Posi NTMiH 3a paxyHOK
MoBITIB.

Xig npouecy pedopmu TepuTopianbHOro caMmoBpsiayBaHHS, 0COBMIMBO 3 TOYKM 30pY
NpaBoBOro 3abe3neyeHHsi, LIMPOKO BUCBITNEHWA Yy nybnikauigx MOMbCbKUX BYEHUX.
Mpuknagom moxe 6yt moHorpadis . I13gebebkoro [ 5 ] um ny6nikauii M. AsryctuHa, K.
Maska [ 6 ], A. lNipHne [7] Ta iHWKX NONbCLKNX aBTOPIB.

KomnapatnBHun aHania gocnimkeHb NofibCbKUX Ta YKpaIHCbKMX aBTOPIB 3acBigyvye X
3HayHy yBary 0o npobremaTukn pedopmMu MiCLLEBOro caMoBpsidyBaHHA. [OBOpsiyM npo
BUKOPUCTaHHSA MONbCLKOrO AOCBiAYy BapTO OCOONUBY yBary 3BEpHYTUM yBary Ha MUTaHHS
TEPMIHONOrii, OCKINbKM Big PO3yMiHHA CyTi npobnemn 3anexmtb OBayeHHs wnaxis i
BUPILLEHHA. Hanpuknag, He MOXHa NoroaAnTUCS 3 4OCUTb NOLWMPEHO B YKpalHi Tpaauuieto
CTaBUTU 3HaK PIBHOCTI MK pedOopMOI0 MICLEBOro camoBpsagyBaHHS Ta MYHiUMNanbHO
pedopMoto, sK ue, Hanpuknag, pobnate H. Miwwuna [8], O. leta, H. Wanosan, P. XBaH Ta
GaraTto iHwunx gocnigHukie. MNpodgecop O. baTaHoB po3rnsgae MyHiuMnansHy pedopmy B
YKpalHi «3 MO3uuin Cy4aCHOro MyHiuunaniamy», BBaXaktuu 11 CKnagoBow pedopmu
IHCTUTYTIB NONITUYHOI cucTemm B YKpaiHi [9 ]. [po myHiumnaneHy pedopmy B YKpaiHi nuwyTb
HO. KamapgiHa, O. Yenenb Ta iHWi, cnpunmMatroum il B nepLuy Yepry sk geueHTpanisadito.

[MpoTe 3aBoaHHsA geueHTpanisauil wupwe. «PopmMyBaHHS e(PEKTUBHONO MiCcLEBOro
camMOBpSA4YyBaHHA Ta TepuTopianbHOI oOpraHisaudii BnaguM Ans CTBOPEHHs | NigTPUMKK
MOBHOLIHHOrO J>XKWUTTEBOrO cepefoBulla [On9 rpoMagsH, HagaHHS BUCOKOSAKICHUMX Ta
AOCTYNHUX NYyOGniYHMX MOCMyr, CTaHOBMEHHA IHCTUTYTIB NpPSAMOro Hapoaosnagas,
Y3roKEHHS [HTEpeciB AepXaBu Ta TepuTopianbHUX rpomMag» nporosiolleHO0 MEeTOH
pedopMmn aeueHTpanisauil B YkpaiHi [10 ]. BigTrak, MOXHa npuniTM OO BUCHOBKY, LO
MyHiuMnansHa pedopmMa € CknagoBoko peopmu MiCLEBOro camoBpsaayBaHHS, OXOMNSIHOYM
ccoepy AiSNbHOCTI MyHiUMnaniTeTiB — KOMYH, rMiH, rpomag (npobrnemu ynpasniHHA Ta
BMNACHOCTI, pecypciB, ManHa, iHaHCIiB TOLLO). [TMTaHHA OUCKYCiliHE, ke BapTe 0OroBopeHHs

i3 BUKOPUCTAHHAM MOSbCbKOro A0CBiAY OCMUCIIEHHSA pedopM.
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TpeTtsak C.M.,
cTapLui BUKNaga4 kagenpun KOHCTUTYLINHOIo, agMiHICTpaTUBHOIO Ta
diHaHcoBoro npasa Akagemii npadi, couianbHUX BiAHOCUH | TYpU3my

ICTOPIA TA PO3BUTOK MICLUIEBOI'O CAMOBPAOYBAHHSA Y HIMEYYUHI:
nocsia Ana YKPAIHU

HapixxHum kameHem ByaiBHMLTBA Cy4acHOI, NpaBoOBOI Ta AEMOKPATUYHOI AepXaBu €
eeKkTMBHa cuUcTemMa MicLueBOro camoBpsayBaHHA. [lpouec CTaHOBMEHHS edeKTUBHOI
MoZeni MicLeBoro caMoBpsa4yBaHHS 3 Yacy He3aneXXHOCTI | 40 CbOroHILLHBbOro Yacy He Mae
YiTKMX KOHLEeNTyanbHUX Kputepii. NMomik 6aratbox npobniem, siki nocTaTb Ha AaHUW Yac,
0ocobnmBo rocTporo € npobrnema pedopMyBaHHS MICLEBOro camoBpsagyBaHHs. | xoda
KabiHeTom MiHicTpiB Ykpainu we B 2014 poui 6yna npunHata KoHuenuis pedopmyBaHHs
MiCLLEBOro camoBpsilyBaHHA Ta TepuTopianbHOI opraHisauii Bnagn B YkpaiHi [5], npouec
pedopMyBaHHA TpUBae 1 OOCI.

CeiToBUM [JOCBIg CrOHYyKae [O MOWwyKy edqeKkTUBHOI MOAenNi TepuTopianbHOI
opraHizauii Bnagu, ska © Bignosigana cy4YacHMM OeMoKpaTudHuMm BuMoram. [ocsig
JYHKLIOHYBaHHS1 CUCTEMM MICLLIEBOrO CamMoBpsayBaHHS YKpaiHM CBIgYNTb NPO HEOOXIQHICTb
pedopMyBaHHA CcamMoOBpPSAYBaHHSA Yy HanpsiMKy pPO3LUMPEHHS MOro  KomneTteHuil 3
OAHOYACHUM CTBOPEHHAM HaneXHol maTtepianbHOl i iHaHCOBOT OCHOBU ANs 34INCHEHHS
opraHamu MicLLeBOro caMmoBpSa4YyBaHHSA NOKMageHUX Ha HUX (PYHKLIM Ta 3aBAaHb BiANoOBIAHO
00 3akoHozascTBa. [lpoaHanidyBaBLUM CydaCHWUW 3aranbHU CTaH opraHisauil MicLeBoro
camoBpsifyBaHHSA B YKpaiHi Ta BU3HAYMBLUM HaWakTyanbHiwi npobnemu, My BUpiLLIUIK
npoaHanizyBaTM poO3BUTOK Ta [OCBig MicueBOro camoBpsiayBaHHS ®denepaTuBHOI
Pecny6nikn HimeuumnHn (PPH — gani) [1]. OgHieto i3 CunbHMUX CTOPIH YCNILWHOI OisiNbHOCTI
MiCLUEeBOro camoBpsifyBaHHA B HiMeyuunHi, 3a norogkeHHAM BinblIOCTi HAayKoBLiB, € came
MOXINUBICTb 6paTn Ha cebe BigNOBIAANbHICTL Yy BUPILLEHHI Npobriem rpoMaan, He BUXOAA4M
Ha Oep>KaBHUMN PIBEHD.

Lnsax po3BuTky YKpalHM OO AEMOKPaTMYHOro CycrninbCcTBa, Le OAWH i3 rofloBHUX
npuopiTeTiB nobyaoBM NpaBOBOI AepXaBW | BiH TICHO MOB’A3aHUA 3 HEOoOXIOHICTIO
pedopMyBaHHA CUCTEMWN MYHILUUNanbHOro ynpassniHHA. [OocBig po3BUTKY 3apyOikHMX KpaiH

CBIQuMTb NpO Te, Lo ONTMUMI3aLuia TepuTopianbHOI opraHisauil Bnaaun, 3MilHEHHS1 MiCLLEBOro
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caMoBpsilyBaHHSA, (POPMYBaHHA CaMOAOCTaTHIX TepuTopianbHUX rpoman HeMoXnuei 6e3
NpoBeOeHHs AeueHTpani3auii Bnagu, 3MiLHEHHSA SKOi € OCHOBO 3abe3neyYeHHs1 BUCOKOro
PIBHA XXUTTH HacerneHHs, HagaHHA AKICHUX NOCNyr Ha TOLLO.

BpaxoBytouun, Wwo BinbLicTb pO3BMHYTUX KpaiH CBITY MatoTb AaBHI TpaauLii po3BUTKY
Ta PyHKUIOHYBaHHA MyHiuMnaneHoi BNagu, goceig ®egepatnsHoi Pecnybnikn HimeuunHm €
BKpan BaXXNIMBUM Ta akTyarnbHUM A5 YKpaiHW.

[ocnigpKeHHAM npoueciB  po3BUTKY MICLEBOro camMoBpsagyBaHHA Yy HiMeyduHi
3aMMaeTbCAa Uina nnesiga  HaykoBUiB, ceped HUX BapTo BigMiTutu pobotn: M.O.
BanmypaToBa, B.[1. BakymeHka, M.B. llNipHsik, .M. N'ypansb, B.C. Kynbign B.B., B.M. Kamna,
KpaByeHka, M.O. lyxtuHcebkoro, O.M. Pygika C.M. CepboriHa, B.ll. YoosuyeHka, HO.M1.
LLlapoBa Ta iHWKX.

Y Tesax cTaBUTbCA 3aBAaHHA [OCNIAMTM ICTOPIt0O Ta PO3BUTOK MICLIEBOrO
camoBpsgyBaHHS Y HiMeYunHi B KOHTEKCTI NpoBefeHHsT MyHiLmMnanbHOT pedhopMu B YKpaiHi,
BU3HA4YUTWN NepeBarn Ta chopMyBaTW MPAKTUYHI PiLLEHHA ONs HACTYMNHOI 1X peanisauil y
NNOLWWHI NpaB0O3acToCyBaribHOI, HAyKOBO-AOCMIAHOI Ta NPOCBITHMLBKOT po6oTN.

OcHoBa cy4yacHoi mogeni MmicLueBoro camoBpsifyBaHHsa HimeuunHn 6epe cBit no4aTok
3a 4aciB HanomneoHiBCbKkMX BiMH. Tak, y HimeuunHi mamxke 200 pokiB epeKTMBHO Mnpautoe
ocobnvBa opraHizauiiHa CTpyKTypa ynpaBriHHSA perioHanbHOro piBHS, Aka Ha3MBaETbCS
«Kpencuy», Wo Bignosigae ykpaiHCbkMM parnioHam. PiBeHb obnacten B YkpaiHi Bignosigae
depepanbHum 3emnam y ®PH. Ockinbkn HimewunHa € depepaTtuBHoo, nobyaosa
opraHi3auiHOT CTPYKTYpWU perioHanbHOro piBHSA — uUe 3aBOaHHsA OKpemux henepanbHuX
3emernsb [6].

[MpaBoBMK cTaTyc OpraHiB MICLEBOro camoBpsiiyBaHHS y HiMeydunHi, nopsgok ix
YTBOPEHHSA | (PYHKUiIOHYBAHHA BU3HAYalOTbCA KOHCTUTYLIAMM Ta 3aKOHOO4ABCTBOM OKPEMUX
3emenb. OcHoBHMI 3akoH PPH Big 1949 poky 3akpinntoe, LWo TepuTopiaribHUMKU OANHULSAMN
€ 3emni Ta rpomagun. 3emni HimewdnHu noginatoTbea Ha Binbl Hix 50 okpyris. OKpyrn — Ha
panoHn Ta MicTa, siKi MalTb cTaTyc panoHiB (iXx 6nm3bko 630). PanoHn noginaiTbca Ha
rpomagu, npy Yomy 6araTo MiCT MaloTb CTaTyc rpomag. Y uinomy B kpaiHi Hanivyyetbca 90 %

cinbcbknx rpomag i 10 % — micbkux (pasom 8 590 rpomapg) [8].
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B ocHoOBI MicLeBOro camoBpsaayBaHHS NEXUTb CAMOBU3HAYEHHSA rpoMagsH B paMkax
aAMiHICTpaTUBHO-TEpPUTOPIabHUX OANHWUb, opraHi3oBaHunx 3a NPUHLMNOM
aeueHTpanisauii[3]. 3 ogHoro 60Ky, MOETbCA NMPO MNPOTUAIK AEpXaBHOMY LEHTpaniamy:
PiLLEHHS MOBMHHI NpUAMAaTUCA AeleHTpanidaoBaHo, Ha MicusaX, TOOTO HaZaHHSA MOXXITMBOCTI
rpomagsHam TepuTopianbHOI rpoMaan CaMOCTIMHO BMpillyBaTh CBOI Npobnemu. 3 iHWoro
BoKy, rpoMagsiHi € OCHOBOK AEMOKPATUYHOIO AepXKaBHOro nopsagky. Ha 4oni ix ctosithb
AEMOKpaTM4yHO oOpaHi HapogHi npeactaBHUUTBA | 0OpaHWin, K NpaBUi0 HapOAOM
BypromicTp.

Y HimeuuunHi € aBa cy6’eKTn MiCLLeBOro yrnpassiiHHA: rpoMaau i panoHu. Y TOW Yac siK
rpoMagn 3anMaroTbCA BUPILLEHHSAM MUTaHb, WO CTOCYTbLCS 1X TepuTopil i MeLlKaHuiB, Wwo
Ha Hi NPOXWBaKTb, PANOHM € OpraHaMmn rPOMaACLKOro ynpasniHHS BULLOMO CTyrneHs. BoHu
o0’eAHylOTb Kiflbka rpomMag i Bu3HayarTbCsa KOHCTUTYUIE KpaiHM €K rpomManCbki
o6’egHaHHSA. Mpu ubOMY BOHM rpatoTb POSb CBOEPILHOIO KOMMNEHcaTopa PidHUX PiHAHCOBUX
MOXMMBOCTEN rpomad. Ak i rpoMagu, BOHM MalOTb 3aKOHHI OEMOKpaTUYHI HapOoAHi
npeactaBHuuTBa. Kepytodi opraHn rpomaz Ta panoHIiB He 3arnepedyloTb, a LOMNOBHIOTb
OgHe ofHoro. 3asBuyal KOXEH XTO MNpoXxmBae B HimeyumHi € ogHO4YacHO MeLlKaHUEM
rpomaau i panoHy. Cnig 3as3HauuTK, WO rpoMaan Ta ix o6’egHaHHA He nuwe MaroTb Npaso,
ane B psigi BMnagkiB 3060B’A3aHi cniBnpavtoBaTt Mixk coboio.

lpomMagn | panoHM MOXYTb TaKOX CTBOPIHOBATU CaMOCTIMHI cyB6’ekTM npasa,
Hanpuknag, pisHi nyb6niyHo-npaBoBi yCTaHOBM Ta rocrnogapcbki nignpuemcrea. [lpaso
rpoMag i panoHiB Ha camMOBpsiAyBaHHA 3abe3neyyeTbCsl He nuwe 3BUYaHUM 3aKOHOM, a
TakoxX KoHcTutyuieto kpaiHu [7]. KomyHanbHe npaBO HanexuTb OO0 BidaHHS 3eMmenb, TO
BHYTpiLWHSA OygoBa rpomag i panoHiB Moxe BigpisHaTucs B [9].

pomMagn OTpMMYIOTb MOBHY KOMMETEHUi i MUTAHHAX, O CTOCYKTbCHA CriflbHOMO
NPOXMBAHHS 1 ICHYBAHHS YNEHiB rpoMaau i Tux, SKi 4ns rpoMaan MaroTb 3HAYEHHS SIK YieHU
AAHOro KOMyHarbHOro YTBOPEHHS. | Xxo4a, 3akoHo4aBeLb B CUITYy CBOIX NOBHOBaXXeHb MOXe
BCTAHOBUTM ANA HUX [esKi iHWi NOBHOBaXEHHS, NpOTe MOBUHEH ObOMeXyBaTuca
KOHCTUTYLIMHO-NPaBOBUMM rapaHTi M1 CaMOBPSayBaHHS.

LLlo >k cToCcyeTbCA panoHiB, TO iX MpaBOBe CTaHOBMLLE BiAMIHHE Big rpoMaan. Y HuX

HeMae KOHKpeTHOI cdepu AisnbHOCTI, ©es3nocepenHbO rapaHToBaHOI KoHCTUTYUIEH.
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MicueBe camoBpsgyBaHHA B Hime4yuHi nonsrae B MOXIMBOCTI BUpillyBaTW BriaCHI
npobnemu nig BNacHy BignoBiganbHICTb. | came ue — BnacHa BiANOBIAANbHICTb, Ha HaLly
AYMKY, BKpan BaXknimBo ns YKpaiHU CbOroHi.

CyTb camoBpsifyBaHHS B HiMeYumHi — e MOXIMBICTb BUpiLLyBaTK HarasnbHi MMTaHHSA
y Mexax MOBHOBaXKeHb, SiKi AeneroBaHi OepaBoto, i 0OMexyoTb il BNAMB AepXaBu Ha
roomagy. 'pomagam Ta panoHaMm HafaHa CBOS BriacHa cdepa CaMOCTIMHOI AisinbHOCTI.
Hvmun noBuMHHa BecTUCs perynspHa poboTa 3 NPUNHATTA CaMOCTIMHUMX pilleHb y cdepi ix
KOMMNETEHLIl.

Cxoxi rapaHTii MicLueBoro camoBpsilyBaHHs B YKpailHi 3akOHOA4ABYO 3HAWLUNN CBOE
BigoOpaxeHHs y 4-my po3agini 3akoHy YkpaiHu «[lpo MicueBe camMoBpsiAyBaHHA B
YkpaiHi»[4]. laHi HopMK € NporpecnBHUMK Ta BpaxyBasnu, B TOMy yucni, gocsig PPH. JaHnm
3aKOHOM BW3HAYaAETbCS CaMOCTIMHICTL B peani3auil HagaHuMx MOBHOBaXEHb, MpaBO
Cy[0BOr0 3axXMUCTy Ta OCKapXeHHs1 He3aKOHHUX aKTiB BUMKOHABYOI Bnaau Ta iHwe. OaHak,
NpaKkTUYHEe BTINEHHS LMX rapaHTi 3anuwaeTbCs B MOBHIN Mipi He peanisoBaHuM.

B TOM e yac, xo4emo 3BepPHYTU yBary, Ha iHLY CTOPOHY (OYHKLIOHYBaHHA MiCLLeBOro
camMoBpsaOyBaHHSA. HesanexHo Big NPUUHATOI B gepXaBi Modesii BCTaHOBMKOETLCSH
Bi4NoOBiAHa HOpMaTUBHO-NpaBoBa 0a3a, sika 3abe3nevyeTbCsl MexaHi3aM KOHTPOSO AepXaBu
32 (PYHKUIOHYBaHHA MyHiuunaniTeTiB, po3noginy micueBmux QyHKUiK. Y OinblocCTi
AEMOKpPaTMYHMX KpaiH CTBOpPeHi 6GaraTopiBHEBI CUCTEMU [OEPXKABHOMO YrpaBmiHHSA,
nobyaoBaHi Ha nNpuHUMNI cybcmaiapHOCTi, AKMA BuMarae, WOO pilleHHa y AepKaBi
NpuAManucs Ha HWXHbOMY PiBHI, @ BEpPXHi NaHKW ynpasriHHa BTpyYanuca y Oyab-aki aii
TiNbKM B TOMY pasi, SKWOo Ui gii 6yayTbe epeKTUBHILLMMM 3a BigNOBIAHI AiT HMXKHIX NaHOK.

Ak BBaxae Himeubkuin BYeHMI BropTeHbGepr, gonsa MicueBMX OpraHiB Brnagu sk
CKIafioBMX YacTuH AepxaBu Garato B YOMY 3anexuTb Big MigTpuMKn 3 60Ky OCTaHHbLOI.
Hepo3pmBHO noB’A3aHi 3 nNoAaTKoBOK i hiHAHCOBOK AEpXXaBHOK CUCTEMOK, BOHU €
YACTUHOK E€OMHOrO LISIOro, HiXK HesaneXHUMn TeputopianbHUMU OOUMHWUUS, | MOXIUBICTb
po3no4vaTi LWOCb Ha MiCLLEBOMY piBHi BinbLue 3anexuTb Big 3aranbHOi cuTyalii B Aepxasi,
HiXX Big cneundivyHnx micueBux obctaBuH [2].

Ha gaHuin yac ocHoOBHO NPo6sIeMO0 B YKpaiHi € HU3bKNIN PiBEHBb PO3BUTKY EKOHOMIKM

Ta XUTTS HaACemneHHs, Wo TarHe 3a cobor npobnemu po3dyaoBu eekTUBHOI cucTemu
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MiCLEeBOro camoBpsiyBaHHA. BukopuctaHHs 3apybibkHOro [OcCBigy opradisauii micueBoro
camoBpsiAyBaHHA € OOUINbHMM 3a YMOBM BIZICYTHOCTI CRIMOro KonitoBaHHS, BpaxyBaHHSA
€KOHOMIYHOro CTaHy B KpaiHi Ta HauioHanbHuX ocobnuBocTten. Tpeba BpaxoByBaTu TOW
YMHHUK, WO rpowi B YKpaiHi y TenepiwHin cknagHii nonitTuyHin i 6e3nekosin cutyauii
BMTpPaYaloTbCA BENMKMM OBCAromM B MepLUy Yepry Ha BiMCbKOBIi NnoTpebu. Toai X sk cxema
posnogainy rpower Burnsgaace iHakwe, Hixk B HiMewuuHi, ska nepebyBae y MUPHUX yMOBaX.

[HWKWI nigxig Ao BMpileHHs npobnem ciHaHCyBaHHA nonsrae B Tomy abu 36upatm
nogaTku i BUKOPUCTOBYBATK iX Tam, Ae 30umpatoTb (Lob He Byno nepepos3noainy nogaTkis 3
O[IHOrO perioHy B iHWWK, SK ue pearizoBaHo y ®PH). lNpoTte uen nigxig, Ha Hawy OyMKy, He
NPUARHATHUIW ONs YKpaiHW B cydacHuX peaniax. icna nepemorn y BinHi YkpaiHa mae obpaTu
CBIN LWNAX noganblloro po3sutky. [Ona noyatky y3roavBLUM HOBWW CYCifibHUA OOroBip,
YyecHu, nobyaoBaHnin Ha AoBipi. BiH mae 36anaHcyBaTu iHTepecu i aepxasw, i BisHecy, i
rpoMagsiH, 4iTKo BU3HAYMBLLW NpaBa, MexXi BignosiganbHOCTI Ta 060B’ A3KN.

BucHoBkM i nponoauuil.

1. N'pomaga mae Opatn BignNoOBIgANbHICTb Y BUPIWEHHI BnacHMx npobnem He
BUXOASYM Ha OepXXaBHUN piBeHb. — [lepxaBa Mae CTUMYNOBaTU (Ha 3aKOHOA4ABYOMY PiBHi)
rpoMagn [[o CaMOCTIMHOCTI (Hanpuknag, ninbroBe onogaTkyBaHHS CTBOPEHUX HUMU
cyb’exTiB rocnogaptoBaHHs, BBi3 HeOOXigHUX rpomagi ToBapiB 6€3 PO3MUTHEHHS TOLLO).

2. Mae 6yTu cnisnpausi MixX pisHUMK rpoMagamMu Ta panoHammn (KOMMNEHCATOPU Pi3HNX
diHaHCOBUX Ta Qi3NYHMX MOXNIMBOCTEN rpoman). — NpoBeaeHHs BUXOBHOI, iHGopMaLiHOT
KomnaHil, 6brarofivHux 3axois KepiBHMKaMn rpoMagu Ta rpoMagCbKMMU akTUBICTaMM.

3. BignosiganbHicTb MicueBOi BNaau 3a NPUMHATI CAMOCTINHI PILLEHHS. — MOXIUBICTb
rpomagm npuTsaraTi 4o BiAnoBiAanbHOCTI KEPIBHUKIB rpomaz 3a ix 4il.

4. 'pomMagn He MOXYTb 3anviatvcsa nosa ysarow gepxasu. — «M’aka» nonituka
KOHTpOSto 3 OOKy AepXaBu LWOAO XUTTA rpoMagum, ska, npoTe, He Mae BUKIYaTH

Bi,D,CTOpOHeHHFI Jepxasu BiO npo6neM rromaaun.

Jlimepamypa:
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KauaH A.B.,

KaHOuaaT Hayk 3 Jep)KaBHOro yrnpasBniHHA

3aBigyBay kadbegpu nybnivyHoro ynpaeniHHS Ta ny6nivHoi cnyxou
Akagemil npaui, couianbHUX BIGHOCUH | TYpU3my

3APYBDKHU [oCBIA MYHILUNMANBLHOI PE©GOPMU Y POBOTI 3
NMEPCOHAJIOM

MopgepHisauito cuctem ynpassiHHA OepXXaBHOI Cry>K0M 3a HanKpallMmu CBITOBUMMU
npakTMKamu Ta cCTaHgapTamMu OUKTYE Yac, CTaBnsaym nepesd YKpaiHow SK Krno4oBe 3aBOaHHS
pedopMyBaHHA Aep>KaBHOro ynpasriHHA. CborogHi TpaHcdopMaLiiHi NpoLecu CTOCYTbCS
BGaraTtbox cep OepxaBu, arne OCHOBHOK € MyHiumMnanbHa pedopma Ta ponb peanisauii
KagpoBOI NOMITUKN Y cnybax ynpasBniHHA NepcoHarom.

AKiCTb Aep>KaBHOro yrnpasmiHHA Ha LeHTpanbHOMY Ta MICLLEBOMY PIBHSX KaapOBOro
MEHEePKMEHTY 3anexuTb Big npodecioHaniamy aepxxasHux cnyxb6osuis. CborogHi YkpaiHow
HaKpecrneHnn BEKTOpP Ha BCTyn Ao €sponericbkoro Cotsy (€C), Wwo 3aroCcTproe NUTaHHSA
HeoOXxigHOCTI npoBefeHHs pedopM. PedopmyBaHHsA Ta aganTauid HOBOro anapaTty
HeoOXigHI Ans BUBEOEHHS KpalHWM Ha HOBWUW piBeHb Ta NOBYAOBM SIKICHO HOBWUX BIAHOCUH 3
KpaiHamu —uneHamu €C [4, cT.9]. ToMmy nocTtae npobrema NoniTMKOCOLianbHOro XxapakTepy,
a came ynpaeliHHS MEpPCOHaNoOM Ha AepXaBHinM cnyxbi Ta nocagoBux ocib MicLeBOro
camoBpsigyBaHHA. Bigomo, wo ue gocutb cknagHui i 6aratorpaHHui npouec. Big Toro,
HaCKiNbKM ePeKTUBHO YNPOBaAXKYOTLCA Ta NPaLoTb PiI3HOMaHITHI TEXHOMOrIT ynpaBniHHS
nepcoHanoMm, 3anexuTb i eeKTUBHICTb Ta pe3ynbTaTUMBHICTb MpauiBHUKIB LOepXXaBHUX
opraHiB Ha BCix piBHSAX. [0f10BHOK NpobnemMo HassBHOrO CTaHy KagpOBOro MEHeLKMEHTY
nocagoBmx ocib MicueBoro camoBpsiAyBaHHS € CYTTEBI BIOMIHHOCTI M rnodanbHumm
BMKIMKaMX Cy4aCHUX 3MiH CycninbCTBa, SKi HeOBXigHO BUpilyBaTU TEPMIHOBO i MUTTEBO
nepcoHany, Ta 3actapinumm meTogamu tTa MeTogmkaMmn poboTn Takmx KagpiB, AKi € HIBUTO
3apy4yHMKaMn MiXX Cy4acHOK cuTyauiero Ta cuctemor. [na gpopmyBaHHA npodeciiHoro
Koprnycy nocagoBux ocib MicueBOro camoBpsioyBaHHs HeoOXigHO 3HaWTU BiAMNOBiOb Ha
NUTaHHA pernameHTauil cMcTeMn ynpasriHHA KagpamMu.

CyyacHu cTaH CUCTeMM YMNpaBriHHA KagpoBok cryxbot YkpaiHu nepexuBae

rmMmMbOKy Kpudy, a came: MeTod Ta MexaHiaM He BpaxoBYKTb 3MiH Cy4acHOro XXWUTTS
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CYCninbCTBa; HEMAE CUCTEMHOIO XapaKkTepy; BiACyTHE 3abe3nevyeHHs popMyBaHHS €ANHOT
AEepXXaBHOI NOMITUKKW, BIOCYTHI MOHITOPUHI Ta OUiIHIOBaHHA pe3ynbTaTiB  peanisauil
AepxaBHOI nNoniTUkKM y cdepi  ynpaeniHHA nNepcoHasioM B OpraHax MiICLeBOro
camoBpsifyBaHHa [2, cT.57]. na AocsArHeHHs noctaefeHol MeTu HeobxigHe poaaTkoBe
BMBYEHHSI caMe 3apybibkHOro JocBiay y nnaHi BAOCKOHANEHHs KagpoBOro MEHEAXXMEHTY B
MyHiuMnanbHii cnyx6i kpaiH — 4neHiB €C K OCHOBWM Cy4acCHOro KOHUeNTy Ans YkpaiHu.
AHani3 gocnigxeHs i3 npobnem opmMyBaHHA CUCTEMM yNpaBIiHHSA NEepPCOHarioM MiCLeBoro
caMOBpSA4YBaHHSA JA€ MOXIMBICTb KOHCTaATyBaTU TOW (pakT, O Ha CBITOBIN apeHi He iCHye
€OWHOI YyHiBEpCcaribHOI CUCTEMUM OpraHisauii 3aknagis. Y KOXHi KpaiHi no-pisHOMY, TOMY i
CTPYKTypa MyHiuunanbHoI cnyx6u pisHa. Jani getaneHO npoaHanisyemo poboTty cuctemu
opraHiBs micueBoro camoBpsagyBaHHsa [lonbuyi, JlaTtsil, HimeyynHu, PpaHuii Ta lcnaHil.
OpraHizauia ynpaBniHHA nepcoHanoM MyHiuMnanbHOi cnyx6éw B [lonbwi Mae cBoi
ocobnueoctTi. [4, cT.8]

A came, 0o i 000B’A3KiB HanexaTb:

— YCTaHOBMEHHA CTaHOapTiB YynNpaBniHHA JIOACBKMMUK pecypcamu i nobygosa
OCHOBHUX MPUHLUMNIB WOA0 JOTPUMaHHSA 3aKOHOA4ABCTBA NPO MyHiuunansHy cryxoy;

— CTBOPEHHS N peanisauia eauHol cTpaTerii ynpaBniHHA JACBKUMU pecypcamum
AEPXXaBHOI CIyxou;

— 3abesneyeHHs cniBpoOITHMUTBA 3 MNUTaHb MICLEBOr0 CamMoOBpPsSiAyBaHHSA Ha
MDKHapPOLAHOMY PiBHi;

— 3abe3nevyeHHsa YMOB 4115 NOWKNpPEHHS iHpopMaLil Npo BakaHTHI nocagu;

— MOLUMPEHHS iHdhopMaUii NPO AisinbHICTb MICLLEBOro CaMOBpPSiAyBaHHS,;

— NNaHyBaHHS, opraHi3auisi Ta KOHTPOSb LWOAO NPOoUecy HaBYaHHS Ta NPOXOOKEHHS
niaBULLEHHS KBanidikauil Kagpis;

— KepyBaHHS NpoLEeCcoM yrnpaBniHHS NepCcoHarnowm;

— 3abe3neyeHHsa JOTPMMaHHA 3aKOHO4aBCTBa MPO MicLeBe camMOBpPsS4YyBaHHA TOLLO
[3, cT.306].

Posrnagatoun nobygoBy cMCTeMU yNpasiHHA NEPCOHANOM MYHIUMNanbHOI Cnyxou

INaTsii, BKaxxeMo Ha Te, WO (PYyHKLUIOHYBaHHA CUCTEMU CNPAMOBAHO TiNbKM Ha YNpaBIiiHHS
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NACLKMMN pecypcamu, 3arHATUMM B MicLeBOMY cekTopi. AganTauil uiel cuctemn o
Cy4YacHUX YMOB He npugineHo 6arato ysaru. [3, cT.255]

ABCONITHO O4YEeBMAHO, WO MicueBe camoBpsiAyBaHHSA (YHKLIOHyE B 3ararbHin
cucTeMi nybnivyHoT Bfaan i BUKOHYE PyHKLIT, CXOXi 3 YHKLISIMY AepXXaBHUX OpraHiB, TiNbKu
Ha MicLLeBOMY piBHi. 3BiacK pobrMo BUCHOBOK, LLO cnyx6a B opraHax MiCLLEBOro ynpasniHHA
He MoXe BYTW HiYMM iHLWKMM, K NyGNiYHO BraAHO AIANbHICTIO, a BigNOBIgHO, Pi3HOBMOOM
nyoniyHoT crnyxon.

CnpaBa He Tifnbk1u B TOMY, L0 PaKTUYHO OpraHn MiCLEBOro CaMoBpPsiAyBaHHA AiloTb
Ha nigcTaBsi «generyBaHHs» IM OYHKUIN AepXXaBHUX OpraHiB, cnpasa B TOMY, O Xapakrep
BIJHOCWUH Yy OepXXaBi 3aBXaW € BnagHWM, Tak SK BCi, B TOMY YuCHi i MicueBi BiAHOCUHU
ynpaBniHHS BNUCaHI B 3arasnbHi CyCcnifbHi BIAHOCUHW B AepXXaBi Ta XXOLAEH efIeMEHT HE MOXe
BMMACTU 3 LUMX BiAHOCUH BriagaploBaHHA OepXaBu.

Y ®paHuii cnyxba B opraHax MiCLLEeBOro caMoBpsSiAlyBaHHA € AepXXaBHO cryxboto. Y
BennkobpuTtaHii gepxxaBHa cnyxba mMae€ Kinbka pisHOBUAIB: LMBISIbHA, BiNCbKOBa, MiCLIEBA,
noniuenceka, gunnomaTuyHa, ane Bce Le gepxaBHa cnyxba. Cy4yacHi cBiTOBi TeHAEHLUIT Y
ccepi ynpasniHHA nepcoHanomM Ha nyonivHin cnyxoti B opraHax MiCLLEBOro camoBpsiyBaHHSA
BUMNAL4ATbCA HACTYMHUM YNHOM:

— diHaHcoBi 0bOMexeHHs Ta [gemorpadiyHi TeHAEHUil CTaHOBMSATb CEepMO3Hi
Npobnemu, BUPILLEHHS AKUX MYHIiuMnaniteTaMm noTpPiOHO 3HANTM HaANBAMXKYUMUK poKaMu 1
aecatuniTTaMmn. Bugaetbes, WO 3anopyKoro YCNixy € ynpasniHHS BATpaTaMu Ha nepcoHarn;

— 3ycunns i BUMOrM, CNpsIMOBaHi Ha 3HayHe CKOPOYEHHS KifNIbKOCTI nepcoHany Ta
ypidaHHs ninbr i HagbasBok B 0CiI6, CTaTyC SAKMX MOPIBHAHHUW i3 TUMW, XTO Mpauiloe B
npuBaTHUX hipmax;

— 3ycunns 3 MeTor AocArTM Binbloi rHy4ykocTi B 6€3CTPOKOBOMY Ta CTPOKOBOMY
npaueBnaLwTyBaHHi, i3 MOXNUBICTIO 3BiNIbHATU HeedEeKTUBHUX MpauiBHUKIB, NPOBOAUTU
peopraHisauito Toulo.

Y Oyab-aKoMy pasi KifbKiCTb NpauiBHUKIB OEPXKABHOrO CEKTopa, 3aNHATUX MOBHUM
pobounii OeHb, OCTaHHIMM poKamMuM 3HAYHO CKopodyBanacs. | HaBnaku, YMCenbHICTb
npauiBHUKIB, 3aNHATMX HENOBHWA pob6OYNM AeHb, MNOCTIMHO 3pocTae, ocobnmBo OCID

nepeaneHcinHoro BIKy:
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— CnocTepiraeTbCA TEHAEHUis A0 3NUTTA MYHIiUMNaniteTiB i3 MEeTOK CTBOPEHHS
BinbwnX i AelweBWNX CTPYKTYp, 0COBMMBO B TOMY, LLO CTOCYETLCS iHPPACTPYKTYPMU;

— gepani 6inble UiHyTb NPOdECIMHUI AOCBIA | NOKa3HMKKM pOoBOTU NPOTK CTaxy Ta
A00AaTKOBUX BMMMAT, NOB’A3aHNX i3 CIMEMHMM CTaHOM MpaLiBHUKA, LLIO YaCTKOBO 3yMOBSIEHO
NOSTIOXKEHHSAMU KONEKTUBHUX OOrOBOPIB;

— Y3ropKEeHHSA NnaHiB cry>k6oBOro pocty Mixk MyHiuunaniteTaMmm, a TakoXx 3MiLHEHHS
npodecinHoi MobinbHOCTI Ta 1T NiATPMMKA;

— HasiBHI BIOMIHHOCTI Mi>K perioHamMu CKOpOoYYTbCS, 30KpeMa y NUTaHHAX 3apnnaTtu 1
TpmBanocTi pobo4voro aHs;

— Ha NepLwwun nNfaH y MyHiuunanitetax BUXoAaTb AepXKaBHe BpsiayBaHHS, yripaBniHHSA
Ta eTMYHa NoBeiHKa, 3aCHOBAHI Ha POPMYBaHHI LLIHHOCTEN, CNPAMOBaHMX Ha 6naro BCbOro
HaceneHHs. [2, cT. 54]

TakoX Big3HaA4YaeTbCA TeHOEeHUiss [0 3akpinfeHHA Ha npakTuui npaBo  Ha
nepeMileHHs Ha nybniyHin cnyx6i, i3 TnM Wob HagaT NoCagoBLAM Kpalli M pi3HOMaHITHILL
MOXINUBOCTI Ans  cnyxboBoro pocTy, BogHo4ac 3abeanedvytoum 6e3nepepBHICTb,
NMPUCTOCOBHICTb Ta MOAEPHi3auito nybnivyHmx nocnyr. [1, cT.203] 3okpema, cnpoLlyeTbca 1
CUCTEMATU3YETLCA MOXIUBICTE NS BiAPSOKEHHA Ta iHTerpauil nocagoBuiB B OpraHu i
NPU3HaAYeHHA Ha nocagu Tiel XX camol KaTeropil; MOXIUBICTb NPSAMOro nepeBefeHHa [0
iHWKNX opraHiB, Ae CTBOPEHi NOTPiOHIi yMOBM AN 3aMmiHW NOcCagoBUIB TaKMM YMHOM, LWOO
ninbry, HagdaHi Ha nocagax, 3depiranuca Ha micui, kyan 6yB BigpPsSAXEHUI NOCaAo0BELpb,
MOXIMBICTb 3aMiHW BIACYTHbOrO MOCALOBLUS Ha iHWOro, SiKMM MNpautoe 3a TMM4YacoBUM
TPYyOoOBUM A0roBOpoM abo nuiie Ha 3amiHy, 3a6e3nevyroTbCs WNPLLi MOXITMBOCTI Ans npaui
HenoBHWMN pobounin AeHb, HagaeTbCs 4onomora y NPodecinHIi nepeniaroTosLi cnyx6osuis,
B YyCTaHOBax [e MpOXOoAuTb peopraHizauida. TakoX 3acTOCOBYHTbCA pi3Hi (hiHaHCOBI
IHCTPYMEHTU, CNPSAMOBaHiI Ha 3a0XOYEHHS OO0 BUKOPWUCTaHHS NpaBa Ha nepemilieHHs abo
NoSiereHHs BUMYLLEHOrO NepeMileHHs: NigTPUMaHHsa MakcumMymy 3apobiTHOI nnaTtHi Ans
nocagoBLiB, 3MYLUEHMX MepeMillaTMca BHACMILOK peopraHisauii ycTaHOBW, e BOHU
obinmanu BuLi nocaau; 3anpoBagKeHHs NpeMin Ans nocagoBLiB.

YnpasniHHA NepcoHanoM € He caMouinnio, a 3acobom NiaBULLIEHHS PiIBHSA opraHisauii

Ta (PYHKUIOHYBaHHA oOpraHiB MiCLEBOro camoBpsayBaHHA. PesynbtaTtoM edeKkTUBHOro



174

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

ynpaerniHHs NepCoHanoM NoBMHHI BYTW BUCOKa OPraHi3oBaHiCTb, YiTke BU3HAYEHHS (PYHKLUIN,
BCTAHOBIEHHS iEpapXxii noca, NoAoNaHHAa napaneniamy B poboTi, NOCUNIEHHA BUKOHABCbKOI
ANCUMNNIHW, BPEryItoBaHHs Cry>X60BUX BiJHOCUH.

OcHOBHOIO MeTO pobOTM 3 NEPCOHANOM AEPXKaBHOI CNyX6bu B CydacHMX yMOBax €
dopMyBaHHA 0cobu baxiBud, SKMA BONOAIE BUCOKOK KBanidikauieto, BianoOBiAANbHICTHO i

KONEKTUBICTCbKOK MCUXOJIOTIEHD.
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BUKNUKN 0o coopmyBaHHs // Anc... gokT. opug. Hayk. — K.: HAY, 2020. 407 c.

4, ApxuneHko |. 3apybixxHnin gocsig AeueHTpanisadii Bnagn: ypokn onst Ykpaiim

/I OepxaBHe ynpaeniHHsA Ta MicueBe camoBpsayBaHHA. 2018. Bunyck 4 (39).C, 7-15

IBaHoB A.C.,

acnipaHT Akagemil npauj, couianbHUX BIQHOCWH i TYpn3amy

NMEPCMNEKTUBU PO3BUTKY PE®OPMWU MICLLEBOIO CAMOBPANYBAHHSA B YKPAIHI
[MuTaHHa MyHiunnanbHOT pedopMU B KOHTEKCTI EBPOIHTErpauiHUX nparHeHb YKpaiHu
Ta 3abe3nevyeHHs NpaBoOBUX 3acaj WOAO 34iIMCHEHHS BiONOBIAHMX 3aX0A4iB 3HAX0OATb CBOE

BifobOpaxkeHHs y 6aratbox poboTax yKpaiHCbKMX AOCHILHMKIB.
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Tak, Ha gymky H. MiwuvHoi, pedopma MicLLeBOro camoBpsilyBaHHA B YKpaiHi TpuBae
BXe O0BOMi AaBHO, arne He BTpayvae akTyanbHOCTi. MOXInBO, TOMY, L0 NOKWU L0 XOAeH 3 i
eTaniB He 3akiH4MBCS, NPOAEMOHCTPYBABLUM Taki 3Ha4Hi ycnixu, gki 6 Haganu nigcrasm ons
il 3aBepLueHHs [1, cT. 127].

CnpomoXHa TepuTopianeHa rpoMaga — TepuTopiarnbHi rpoMagu cin (cenuuy, MicT), ki
B pe3ynbTaTi 4OOpOoBiNbHOro 06’eAHaHHS 30aTHI caMOCTiHO abo Yepe3 BiANOBIOHI opraHu
MiCLLEBOro camoBpsiayBaHHS 3abe3neunTn HanexHun piBeHb HagaHHA Nocnyr, 3oKkpema y
ccepi OCBITU, KyNbTypu, OXOPOHM 340POB’sl, COLianbHOMO 3aXUCTY, XXUTIIOBO-KOMYHarbHOIo
rocrnogapcrtea, 3 ypaxyBaHHAM KadpoBWUX pecypciB, (iHaHCOBOro 3abesnevyeHHa Ta
PO3BUTKY iIHPPaCTPYKTYpU BiANOBIOHOI aAMIHICTPaTUBHO-TEPUTOpPIANbHOI OANHULL.

MicueBe camoBpsiAyBaHHA MOXe CaMOCTIMHO BMPIWYBaTU BHYTPILWHI NUTaHHSA
MIiCLIEBOro 3Ha4yeHHda B Mexax Ta BignosigHO Ao KoHcTuTyuil i 3akoHiB YkpaiHu. Micuese
camoBpsiAyBaHHSA € HaneeKTMBHILLMM MEeXaHi3MOM CTPUMYBaHHS LeHTparnbHOI AepXXaBHOI
Bnagn, cnocobomMm BIOCTOOBAHHA IiHTEpeciB MNEeBHOro TepuTopianbHOro o6’egHaHHS
rpoomMagsH. ¥ gaHoMy BUMagKy uYfeHW neBHOI OOLUMHW, CTBOPEHOI 3a TepuTopianbHUM
NPUHUMNOM, YCBIAOMIOIOTL cebe He nuLie sk rpomansiHy YKpaiHu, a n MeLUKaHLi NeBHOro
HaceneHoro NyHKTy, panoHy. HagaHHA WMPOKNX Aep>kaBHO-BagHNX MOBHOBAaXXEHb OpraHam
MIiCLLEBOro CamMoOBpPSiAYBaHHA € OHIE 3 KIHYOBUX O3HaK [EMOKpaTUYHOI, MpaBOBOI
AepaBun 3 PO3BMHYTUM FPOMaASHCBKMM CyCrinbCTBOM — 3a3Hadae O. [JaHunbsH [2, ¢.74].

Ockinbkn Halwa gepxaBa 3ageknapyBana nparHeHHst 4O €BpOiHTerpadii, To BoHa
noAinge AeMOoKpaTUYHI LiiHHOCTI Ta pO3BMBaE CUCTEMY MYHILMMIANbHOro ynpaeriHHA, JOCBIg
KpaiH €C noBWHEH CTaTWM OCHOBHUM [KeperioM AN KOHLUENTyanbHOro OCMMCIIEHHS
3aBAaHb, AKi CTOATb CbOrofHi nepen BITYU3HAHOK MOMITUYHOK €eniTol, rPOMaACHKICTIO,
opraHamu iep>XaBHOro yrnpasniHHSA WOAO PO3BUTKY MICLLIEBOro CaMOBpPSiAyBaHHS.

Y kpaiHax €C cnocTepiraloTbCa CyTTEBI BIOMIHHOCTI B OpraHisauii MyHiLMnansHoro
ynpaBniHHSA, WO He 003BOSISIE CbOrOAHI BUAINUTM €4MHY EBPOMENCHKY MOAenb opraHisauii
MiCLEeBOro camoBpsifyBaHH4, 9Ky 6 MoxHa 6yno 6esnocepeaHb0 BNPOBaAUTY Y BITYN3HSHY
npakTuky. KoxxHa eBponencbka gepxasa pO3BMBAE CUCTEMY MYHILMMNANbLHOIO ynpasiHHSA
BUXOASMM 3 BNacHUX Tpaauuin, iCTOPUYHOrO MUHYIIOro Ta yHKLIOHANbHOT AOUiNbHOCTI.

lMpoTe, €BpONENCHLKUI A0CBIA 3acBigyye, WO (POPMYBaHHSA AEpPXKaBHOI MONITUKM LWOOO0
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PO3BUTKY MICLIEBOro CamoBpsilyBaHHsS B YKpaiHi MOBMHHO 'PYHTYBaTUCH Ha B3aEMO3B'A3KY
pedopmu MicLieBOro camMmoBpsAayBaHHSA 3 aZiMiHICTPaTUBHO-TEPUTOPIaNbHOLO,
agMmiHicTpaTMBHOW,  OloaKeTHO  pedopmMamu, 3 pedopMyBaHHAM  CIyXOGoOBUX
NpaBoOBIQHOCUH. 3 ornggy Ha ue, opraHisauiss cCMCTeMM MICLLEBOro CaMoBpsiAyBaHHS B
CydacHin YKpaiHi BUMarae HOBOro piBHA Ta AKOCTi MpaBOBOI pernameHTadli.

Cy4acHe yKpaiHCbKe 3aKOHOOABCTBO He 3abeaneyvye MOBHOK MIpOK CYCMiNlbHUX
OYiKyBaHb B KOHTEKCTi rpoMagsiHCbKOI CKIlagoBOl MyHiumMnanbHOl pedopmn. TeHaeHUis
PO3BUTKY CYCMINIbHUX MPOLECIB B CydacHin YKpaiHi cBigumTb npo 3aTtpebyBaHiCTb Yy
rapMOHINHMX HOPMATUBHO-MPABOBMX MeXaHi3aMax MOCUMEHHS TPOMaAsHCLKOI CKagoBoi
MYHiLMnansHOT pedopMn. YO4OCKOHANEHHs npouecy peanidauii MyHiuMnansHoi pedopmu B
YKpalHi BMMarae B3aeMOY3ro[pKeHOI Ta LinecnpsMoBaHOI AiSnbHOCTI gepXaBu LWoao
doopMyBaHHS rPOMagsHCBLKOI yYacTi B ynpasniHHI MiCLLEeBMMW CripaBaMu.

AK BUCHOBOK MOXXHa 3a3HA4uUTU, O anropuTM Aep>KaBHOI NONITUKUA YAOCKOHANEHHS
npouecy peanisauil MyHiumnanbHoI pedopMun B YKpaiHi MOBMHEH BKIIOYATU HACTYIMHI KPOKMU.

Mo-nepwe, cnig cdopmyBatT npo3opurM Ta OIEBAN  MeXaHiaM  npaBoBOI
BiANOBIAANbHOCTI 3a NOPYLIEHHS NpaB rpoOMaAsiH Ha caMOoopraHi3aLito i caMoBpsALyBaHHS.

Mo-gpyre, BNpoBagUTM MexaHiamMu 3abesneyeHHs peanbHOl yyacTi NnpeacTaBHUKIB
TepuTopianbHUX rpoMag y NPUAHATTI yNpaBniHCbKUX pilleHb Ha MiCLLEBOMY PIBHI.

[Mo-TpeTe, BNOpSAKyBaTM Ha 3aKOHOA4ABYOMY PiBHI OYHKLiT Ta NOBHOBaXEHHS YCiX

cyb’exTiB ynpaBniHCbKOro NpoLeCcy Ha MiCLLEBOMY PiBHi TOLLO.

Jlimepamypa:

1. MiwvHa H. MyHiumnaneHa pedopma B YKpaiHi: cTaH i nepcnektusu. [lpaso
Ykpainn. 2018. Ne 4. C. 126-138.

2. DanunbsaH O. . Ponb MicueBMX OpraHiB gep)kaBHOI Bnaau i opraHiB MicLEeBOro
camoBpsifyBaHHA B 3abesneyeHHi npaB i cBoboa rpomagsaH. BicHuk HauioHanbHoro
yHiBepcutety «HOpnanyHa akagemis Ykpainm imeHi Apocnasa Mygporo.» Ne 3 (26). 2015.
C. 66
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BacunuwuH C.B.,
CTYOEHT AeHHOI (hopMn HaBYaHHS
Akagemii npaui, couianbHUX BIQHOCUH | Typu3my

CMIBMPALSA AFPAPHOIO BI3HECY 3 KPAIHAMU EBPOMNMEUCHLKOIO COKO3Y
TA il BNNUB HA MICLIEBY MONITUKY

CyyacHun CBIT 3MIHIOETBCA HAO3BUYAWHO LWBMOKMMU Temnamum, a TOMYy B WOro
PO3BUTKY MatoTb MiCLie 3HaYHI Aedopmallii K y CTPYKTYpI, Tak i y cnocobi MMCNEHHSA Noaen.
IHpopmauinHa peBosouis, Wo posnoyanacsa y 1990-x pokax, yxe Ha nodatky XXI crT.
CYTTEBO BMNIVHya Ha xapaktep 6i3HecoBMX BiAHOCUH, MaTepianbHe BUPOOHULTBO, a TaKoX
Ha NOBYT i MeHTanbHICTb HaceneHHs. 3HameHuTe racno XX ct. «Mucnutu rnobansHo, OisTn
— nokanbHo!» nepectano 6yTn 3aKfIMKOM i MOBHICTHO BBIMLLIIO Y CBiAOMICTb BinbLUOT YaCTUHK
NIOACTBA, CTano OCHOBOK CNPUMHATTA HOBWMX BIOHOCWH Yy cycninbCTBi. MogepHi dopmu
opraHizauil 6isHecy (knactepu, TexHOMapKu, TEXHOMNOoslicu, IHHOTeXW) LOBOMi LWBWUAOKO
3MiHMAW OiNoBUI NaHawadT perioHy i nepeTBopunn Noro 3 AenpecuBHOI 30HU TiET Y iHLWOT
AepXaBW Ha rinepakTMBHUIN PETIOH CBITY.

3paBanoca 6, yBecb CBIiT pyxaeTbca B 6ik rnmobanisauii, a Tomy, came rnobanbHe
MUCIeHHs marno 6 JoMiHyBaTuM y cBiTOrNA4i Noaen.

MMobanisauia eKoOHOMIKM Ta piCT iHTepHauioHani3auil 6yTTs 3MiHUNKX POl OCHOBHUX
YYaCHUKIB PUHKY, Nepepos3noginvnu BignoBiganbHOCTI Lep)KaBu, PErioHiB Ta rpomaj 3a
€KOHOMIYHUIN PO3BUTOK Ha Micuax. 3abe3neveHHs NO3UTUBHOIO TPEHAY MICLIEBOrO PO3BUTKY
ctae gepani G6inbw TexHonoriyHMM i cknagHum. Ponb gepxaBu SKK FOSIOBHOMO rpaBusi B
MicLieBi eKOHOMILi 3MeHLWwunace. [4,cT. 68]

Tenep cyb’ekTaMy MiXKHApPOOHMX EKOHOMIYHMX BIOQHOCWUH HaW4acTile BUCTYNakTb
OoKpeMi nignpuemcTBa, perioHn Ta TeputopianbHi rpomagu. Ti opraHn MmicueBoi Bnagu, siki
nparHyTb noninwntn gobpobyT CBOIX rpoman, CbOrofHi YiTKO PO3yMil0Tb, WO 3a4fs
AOCATHEHHST ycrixy 1X 3ycunnsi NOoBMHHI OyTn Oinblw npogymMaHuMu, cTpaTeriyHuMu,
nnaHoBaHUMKU, aMOITHUMM Ta iIHHOBALIMHUMN.

Moganbwa pAeueHTpanisauis, €KOHOMIYHI Hacnigkm [obpoBinbHOro 06’egHaHHS
TepuTopianbHUX rpoMag Ta, 3peLwTor, OdiKyBaHa aAMIiHICTpaTUBHO-TepuUTOpianbHa

pedopmMa 04HO3HAYHO NPU3BeaYTb A0 3POCTAHHA €KOHOMIYHOT MOTrYTHOCTI MICT Ta iX poni 'y
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PO3BUTKY perioHiB Ta KpaiHu. ToMy MicTaMm yxxe CbOorofHi BapTo rotyBaTtucs 40 CBOEI KHOBOI
posii» — JIOKOMOTUBIB PO3BUTKY PEFiOHIB Ta KpaiHMW.

KogHa TepuTopis cbOrofHi He € eKOHOMIYHMM OCTPOBOM. KpaiHu, perioHu, MmicTta,
cena po3aTalloBaHi B €g4MHOMY NPOCTOPI | HanexaTb A0 rnodanbHOi EKOHOMIYHOT CUCTEMM.
EdekTnBHe ynpaBniHHA MiCLLEBMM PO3BUTKOM MOB’si3aHe 3 PO3YMiHHAM CBITOBUX TEHAEHLN
Ta BUKOPUCTAHHAM 3aKOHOMIpHOCTEN rnobanbHOi EKOHOMIKM Ha KOPUCTb PO3BUTKY rpoMaan.
[3,cT. 55]

YknageHHs Yrogu npo acouiauito YkpaiHa-€C nepegbayano, Wwo iMnnemeHTauis
EBPOMENCLKMX HOPM [0 HauiOHanbHOro 3akOHOOABCTBA Ta 3MEHLWIEHHS TapudHuX i
HeTapudHuX Bap’epiB y TOPriBni CNPUATUMYTb BUXOOY YKPaAIHCbKMX KOMMaHIiN Ha puHOK €C
Ta, BOOHOYAC, 3MIUHATb IX KOHKYPEHTOCMNPOMOXHICTb Yy CepefHbO- Ta [OOBroCTPOKOBIN
nepcnekTuei. Pa3om 3 HeranHMmM B3aEMHUM cKacyBaHHSM BinbLUOCTi BBI3HUX MUT, LLIO MOTTI0O
Bigpasy cTtatu CTUMYIIOM AS18 eKCrnopTy, YKpaiHO Byrno B3ATO LUMPOKE KO0 3000B’A3aHb i3
pedopMyBaHHA HU3KM cdep perynioBaHHA 6GidHec-cepefoBuLa, 30Kpema arpapHoro
cepepoBuwa. Lli, yacom kapanHanbHi, 3MiHM gepXXaBHOro perysitoBaHHA CyTTEBO BMSIMHYIN
Ha yMOBM BeAeHHs Bi3HecCy i Wwe MaTMMyTb iCTOTHUA OOBrOCTPOKOBWUIM BMAMB, ane TakoX
BUMaraTMMyTb 40OATKOBUX iHBECTUUIN. [1,CT. 6]

3 yacy yknageHHst Yroam npo acouiauito Mix YkpaiHowo Ta €C i CTBOPEHHS 30HMU
BiNbHOI TOpriBni, ®Pegepadis podborogasuiB YkpaiHM HEOQHOPA30BO NOpyLUyBana NUTaHHS
LWoao HeoOXiaHOCTI nepernsigy OKpeMUX “aCMMETPUYHUX” MOSIOXKEHb, SIKi CTOCYHTbLCS
arpapHol YacTuHKM Yroau, WO CrnpsiMOBaHi NepeBaXkHO Ha 3axXUCT iIHTepeciB €BPONENCHKUX
BUpoBHUKIB. PoBoToaaBui HanonsaraoTb Ha OpPMyBaHHI NeperoBopHOI No3uuii 3 nepernagy
YMOB 30HW BIifIbHOI TOPriBMi 3 MakCcMMarbHUM YypaxyBaHHAM iHTepeciB HauioHanbHOro
GisHecy.

HactynHuin 2023p., 3a yMOB TiCHOI cniBnpaui gepxasu Ta 6Gi3Hecy YkpaiHu, Moxe
AaTn waHc YKpaiHi MakcumarnbHO BpaxyBaTW iHTEPECUM YKpalHCbKMX BUPOOHMKIB Ta
CnpuATMME BIOHOBMEHHIO HaUiOHaNbHOI €eKOHOMiKM nicns  Kpusm  2022p., nagiHHSA
NPOMUCAOBOro BUPOBHMUTBA B YKpaiHi Ta peLecii CBITOBOI eKOHOMIKM Yyepe3d BinHy Pocii 3

YKpaiHoto.
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AHaniz pgocsigy kpaiH €C nokasye, WO Ha OepXaBHOMY pPiBHI Ui KpaiHM LUMPOKO
BMKOPUCTOBYIOTb MPaKTUKy OOOB’AAI3KOBOro 3arlyyYeHHs KpUTEepito MiCLeBOI CKNadoBoOi Ao
OLiIHKM TEHOEPHUX NPONO3ULLIN.

[o Taknx gepxxaB HanexaTb Itanis, Npeuis Ta iHwWi. Kpim Toro, notpibHo He 3abyBaTtu,
LLIO €BPOMNENCbKe 3aKOHO4aBCTBO ANHAMIYHO 3MIHIOETBLCS. [4,CT.65]

3anpoBagXytoTbCsl HOBI BUMOrM 4O pobOoTKM arpapiiB Ta peanisauii ToBapiB Ta iH. Ane
noAibHi amiHM B 3akoHogaBcTBi €C 3aBxan 6a3yoTbCA LWOHaMeHLe Ha OBOX OCHOBHUX
nigxoaax.

lMepwut npazmamu4yHul — TF'PYHTOBHI MPOpPaxyHKM BUrogu Big BNpOBagKEHHS
BiANOBIAHMX 3MiH Ta Haurkpawmx Ans €C BapiaHTiB BUpiLWEeHHs NpobneM, Ha siki CNpAMOBaHi
Ti YW iHLWT 3MiHW.

Lpyauli eKOHOMIYHUU — CKiNbKWU rpoLlen, Yyacy, pecypcis NoTpibHO BUTpaTnTH, WoO6
AOCArTU nocTaBneHol meTu. [3,cT. 165]

["onoBHa TeHAEHLUist EBPONENCHKOI arpapHOT MOMITUKN XapakTepU3yeTbCs NparHeHHsM
NPUAHATO OCTaHHIN OOKYMEHT WOA4O rapMOHi3auil arpapHoi nonitukn y CninbHOCTI, KUK
CTOCYETbCSA >KUTTE3OATHOCTI arpapHoi noniTMKM Ta niaTBepaxye Kypc JlicaBoHCbKOI
cTpaTerii, 3aCTOCyBaHHS $IKOI Ha MpPaKTUUi PperynieTbcs nfaHoM gil, NPURHATUM
€Bponewncebkoto Komicieto.

OpHak, ponb €BPOKOMICIT HE 3BOOUTLCS BUHATKOBO A0 3aKOHOOABYMX iHILiaTMB, a
BKIOYAE TAKOX M MOJSTIOXKEHHA B 06NacTi KOHKYPEHTHOI MOMiTUKKW, 3axoau And noganbLuoi
nibepanisadii  TOpriefi, NUTaHHA perynoBaHHS AepXaBHOI JOMNOMOrn. TakmMm YMHOM,
arpapHoi NoniTMka OXONmtoe BCi rany3esi HanpsMky gisnbHocTi €C, noknukari npsamo abo
No6IYHO NiABULLMTM KOHKYPEHTOCNPOMOXHICTb KpaiH-YSeHIB.

OcobnuBa yeara €BpOKOMICIT NPUAINSETECA CTUMYMIOBAHHIO MiANPUEMHULTBA,
0cobnMBO Manoro 1M cepeaHboro Bi3Hecy, CTBOPEHHIO HOBMX i MoganbLIOMy pPO3BUTKY
ICHYHOMMX KOMMaHiN uboro cektopa. Y pesynbtaTti Mani W cepegHi nignpyemcrea cranu
OCHOBOHO coLianbHOEKOHOMIYHOI Mmogeni €C. [2]

Mo cBoin cyTi 1 LiNsaM arpapHa noniTuka HauifieHa Ha CTBOPEHHS CNPUSTIINBUX YMOB

Anga nigBuLLLEHHSA KOHKypeHTOCI'IpOMO)KHOCTi BMpO6HI/1L|,TBa, Ha HEBTPYYaHHA OEepKaBu B Aito
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PUHKOBMX MexaHiaMmiB. [i iHCTPYMEHTU BIOHOCHO OKpeMMUX KOMMaHin CrpsMOBaHi Ha
CTBOPEHHSA TaKOro cepefoBuLLa, Npu ki Manui i BENWKMA arpapHui GisHec npossnss 6um
GinbLue iHiLiaTMBK, BNpOBagKyBaB HOBI igel 1 po3LumpoBas BUPOOHMLITBO.

Baarani gna kpaiH 3axigHol €Bponu nputamaHHa MoAenNb arpapHOi EKOHOMIKK, Lo
BUKIIOYAE HaOKOHLEHTPaLlo BUpoBHULTBA. |i OCHOBY cknagae cimeiiHe hepMepcTBo, sike
BCECTOPOHHE KOOoMnepoBaHe 1 OyHKLIOHYE Ha 3acagax e(peKTUBHOIo NOEAHAHHA NPUBATHOIO
NianpMeEMHMLTBA, PUHKOBOIO | AEePXXaBHOrO PeryntoBaHHA CiNbCbKOro rocnogapcTea.[1,ct. 5]

CninbHa arpapHa nonitTuka kpaiH-dineHiB €C nepepbavyae HagaHHa cybeuain
arpapiaMm, €Ki BefyTb aKTUBHY CiflbCbKOrocrnogapcbky JAisnbHiCTb. [lpami  Bunnatu
depmepam HapaxoBylTbCs 3a 6asoBumn Ta BuUBIpkOBMMKU cxemamu. basoBa cxema
nepenbavae ogHaKoBi BUNNaTh Ha 1 ra nnoLli, He3anexHo Big BUPOLLYBaHUX KynbTyp abo
BMAiB JOMALLHbOI Xyao00u. 3a BUKOPUCTaHHS METOAIB, AKi CMPUATIMBO BNIMBAOTh Ha KriMaT
Ta HaBKONULLHE cepedoBuLLe, BUOINATLCA TaK 3BaHi «3erneHi Bunnatu», ski CTaHOBIATb
30% Big HauioHanbHOro poanoginy kowTie. Ocobnuei cybcuail Takox HagalTbCa MONOAUM
depmepam o 40 pokiB, SKi po3noyanu CifibCbKOrocrnoapcbKy AisnbHICTb HE paHille HixX 3a
5 pokiB 4O MOMEHTY nogaHHa Ha cybengito. OkpiMm Lmx 060B’A3KOBMX nporpam, kpaiHn €C
MOXYTb 0bupaTn oAaTKOBI CXeMU NIATPUMKK, 30Kpema: NiaTpumKa HEBENUKNX oepM Yyepes
BunnaTy M BinbLlol cymn 3a nepuwi 30 ra; 4ogaTKoBI BUNAATU ANS panoHiB 3 NPUPOAHUMU
OOMeXeHHsMN; TUMYacoBa NIATPMMKa BUPOLLYBAHHA OKPEMUX CiflbCbKOroCcnoaapChbKmx
KynbTyp abo po3BedeHHA NeBHUX BWUAIB AOMalIHbOI Xygobu, And CTUMYSHOBaHHSA
BUPOBHMLUTBA Y ranyssx, siki nepexunsaroTb TPYAHOLL; 3anpoBapKeHHSI CNPOLLEHOI CXeMU
Ansa mManux arpapiis; posnogin go 15% KowrTiB, Npu3HayeHux Ha npsMi BunnaTtv, 3a
creuianbHMMM CXeMamun po3BUTKY CiflbCbKOro rocnogapcTtea, abo HaBnaku.

TakvMm 4MHOM, 3HA4yHa ponb Yy PO3BUTKY arpapHoOro Gi3Hecy y pO3BMHYTUX KpaiHax
HagaeTbca 6e3NOBOPOTHIM doiHAHCOBIM NiATPUMUI arpapiie, ane, uen gocsig Ans YKpaiHm €
HENPUNHATHUM, OCKINIbKM  BIOCYTHA KOpensuiHa 3anexHiCTb Mk 6e3noBOpOTHOH
¢iHaHCOBOK MIATPUMKOK arpapiiB Ta 3pOCTaHHAM X KifIbKOCTi. HaToMmiCcTb [OUinbHO
BUKOPUCTaTK OOCBIA4 PO3BUTKY CUCTEMU AOPagHULTBA, POPMYBaHHSA ePEeKTUBHOI CUCTEMMU

nobitoBaHHS iHTepeciB arpapiiB Ha BCiX PIBHAX MPUUAHATTS pilleHb B OpraHax Aep’KaBHOI
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BNagM Ta MiCUeBOro camoBpsiQyBaHHS, CTUMYJSIOBaHHS iHHOBAUIMHOI AisfbHOCTI Ta

NiATPUMKKU 1 nonynapusawii nepesar.
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Mouenyes B.A.,
CTYOEHT AeHHOT (POPMMN HaBYAHHS
Akagemil npaui, couianbHUX BIGHOCUH | TYpU3my

0OCBIA 3APYBDKHUX KPAIH ANA PO3BUTKY ®ISUYHOI KYNIbTYPU TA
CMNOPTY B TEPUTOPIANIbHUX TIPOMALOAX
B VYkpaiHi 3anmaloTbCa  Pi34HOK KynbTypow i crnoptoMm npubnmsHo 13,5%
HaceneHHs, Wo Ha 6arato MeHLUE, HiXX B PO3BMHEHNX KpaiHax, Ae LUen NoKa3HUK CTaHOBUTb
Bia 40 no 50%. TpygHoLli, 3 AKUMK 3iTKHYJlaca B CBOEMY PO3BUTKY LA cdepa, B ymMoBax
AeueHTpanisauii nos’s3aHi 3 HeOOCTATHICTIO [epXXaBHOI Ta rpoMagcbkol NiATPUMKN,
HeLO0CKOHAaniCTIo Cy4YacHOI HOPMaTUBHO-MPaBOBOI, METOAWYHOI Ta iHopMauiHoT 6a3un, gka
6 BpaxoByBana Woro peanii, BHYTPiWHIMKM oOpraHizauinHumm npobnemamm B CcamMoMy

i3KyNbTYPHO-CNOPTUBHOMY PYCi, LLLO HAKONUYUINCL 3@ OCTaHHI POKW.



182

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

[ocsig eBponencbkux KpaiH, siki B BinbLUOCTI CBOIM BXe e(EeKTMBHO MNpPOBOAMMAU
pecdopmn B cdepi GisnyHOI KynbTypy Ta cnopTy, NOTPIGHO NPUCKINANMBO AOCNiAXKyBaTN Ta
3acTocyBaTu e(PeKkTUBHI MexaHi3M1 PO3BUTKY BIAMOBIAHO A0 HALWIMX peanii Ta iCTOPUYHOro
PO3BUTKY, MUHYIOYN YYXKi MOMUITKK.

B cyyacHux ymoBax OyXe Benuky pofib Y pO3BUTKY (Pi3U4HOI KynbTypu i CNOpTy B
NPOBIgHMX KpaiHax CBITYy noyanu BigirpaBatn micuesi opraHu Bnagu. Lle xapakrtepHo ons
BCIX TepuTopianbHUX OpraHis ynpasBMiHHA B PI3HUMX gepXaBax: wTaTam, MPOBIHLIAM,
oKpyram, 3emMnaMm, rpadpcream, BOEBOACTBaM, I'MiHaM, MyHiuMnanitetam, KOMyHaMm i
rpomagam. [4, cT.163]

Mpunyomy, moBa ige npo BCi cepn isKynbTypHO-0300POBYOI Ta CMNOPTUBHOI
AOISNbHOCTI, NOYMHAKOYM 3 (Pi3MYHOro BMXOBAHHSA B LUKONax, CrnopTy And BCiX Ta CropTty
BULLINX OOCATMHEHb i 3aKiH4yto4n npodecinHnm cnoptoM. OQHaK, € TakoX i CBOI 0COBMMBOCTI
yyacTi MicueBMX OpraHiB Bnagu B PO3BUTKY (i3NYHOI KynbTypu Ta cnopty B BaraTbox
KpalHax.

BpaxoBytoun Te, L0 yKpalHCbKa cucTeMa opraHisauii Ta ynpasniHHS (i3KyNnbTypHO-
CMOPTUMBHMM PYXOM Mepenwna [0 MpUHUMNIB JeueHTpanisauil BnagHux QyHKUin Ta
NMOBHOBaXXeHb, EBPONENCHLKNI JOCBIA B i chepi 4N HAac Ayxe KOpUcHuin. B LboMy acnekTi,
0cobnvBYy 3auikaBreHICTb Y BUBYEHI TAKOro JOCBIAY BMKIMKAKOTh Taki KpaiHu, sk PpaHuia Ta
HimeuunHa.

Opranizauia Ta gisanbHICTb ynpaBniHHA i3MYHOK0 KyfbTypol Ta cnopToM y PpaHuii
nobyaoBaHO Ha MNpUHUMNAX BepTUKANbHOMO Ta FOPU3OHTarbHOro NiANOpsAKyBaHHSA. [1,
cT.92]

3apy0bixHMi OoCBig CBIgYNTD, LLIO MIiCLEBI OpraHn Bnaawv BigirpatoTb BEMNWUKY porb Y
pO3BUTKY isndHOI KynbTypm Ta cnopty. OcHoBHa poboTa Woao CTUMYMOBaHHA Ta
KoopauHauil  qi3KynbTypHO-0340POBYOI Ta CMOPTUBHOI AiSANIbHOCTI  NOKMagaeTbCsl Ha
TepuTopianbHi opraHun ynpasIiiHHS.

3okpema, y OpaHuii micueBi opraHM Bnagu 3abesnedvyoTb OyaiBHMUTBO Ta
MOZEpPHI3aLito CMOPTUBHMX CNOPYA i3 ypaxyBaHHAM NoTpeb HaceneHHs; opraHi3awito pisHMX

BMAiB (Pi3MYHOT aKTMBHOCTI Ta CMOPTY ANS BCiX rpyn HaceneHHs; piHaHCcyBaHHA. 3emni
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HiMmeyuynHn BignosigatoTb 3a CNoOpT Ha MicLeBOMY piBHI (CnopT Ans BCiX, WKINTbHUA i
YHIBEPCUTETCLKUIA CMOPT), @ TAaKOX 3a NiATPMMKY CIOPTUBHUX YCTAHOB Ta iHPpaCTpyKTypu.

Kpim TOro, ogHa 3 OCHOBHUX 3agay 3emMenb — CTBOPEHHS PIBHUX YMOB OS5 3aHATb
CMOPTOM Y PIi3HMX HaceneHmx nyHkTax. AHania diHaHcoBOro 3abesneyvyeHHsi pPO3BUTKY
di3NYHOI KyNbTypy Ta CNOPTY CBIAYNUTD, LLO KOLUTU Ha L0 OIANbHICTb NepenyciMm HaaxoasaTb
Bi, MNaTHWKIB nogaTkiB i3 degepanbHoro n 3emernbHoro 6omkeTiB. OKpiM TOro, KOLWTKH
HaOXxoOaTb Bif NOTEPENHUX TOBAPUCTB i opraHisauin [3].

3a yMOB feueHTpanisauii, 3Baxxaum Ha NO3NTUBHUIN OOCBIL €BPONENCBKMX KpaiH,
PO3BUTOK CMOPTUBHO-0300pOBYO0I cdepn B YKpaiHi mMae Oyt ofgHMM i3 NpPiOpUTETHUX
3aBAaHb KepiBHMUTBaA 06’eqHaHMX TepuTopianibHUX rpoMag.

B mexax peanisauii gepaBHoi NoniTukn y cgepi isnyHoi kynbTypu i cnopty OTI
MaltTb MOXIUBICTb NpunuMaTn TeputopianbHi Nporpamu po3BUTKYy Pi3UYHOI KynbTypu Ta
CropTYy CNPSIMOBaHi Ha CTBOPEHHS YMOB AN NOKpaLLEeHHSA (pi3u4HOro noteHuiany i 30opos’s
HaceneHHs, MPUCKOPEHHA apganTtauii  gi3KynbTypHO-CMOPTUBHOIO PyxXy OO PUHKOBUX
BiHOCUH. [3]

PesynbTatom Takux lNporpam € noetanHe goopmyBaHHA e(peKTUBHOI MOAENi PO3BUTKY
di3NYHOI KyNbTYpK i CNOPTY, 3a40BOSIEHHS NOTPED KOXHOro rpomMagsiHiHa B (PisKynbTypHO-
030pPOBYMX Ta CMOPTUBHUX nocnyrax. AHanisytoum ocobrMBOCTi HOBOCTBOPEHUX rpoMaj
MOXHa BIOMITUTM 3Ha4HY AudepeHuialilo piBHA X CMPOMOXHOCTI OO0 3abe3nevyeHHsi
PO3BUTKY TEPUTOPIl Ta HaNeXHOro piBHA HagaHHA MNOCMyr, 30Kpema Yy cdyepi OCBITH,
KynbTYpPW, OXOPOHW 300POB’SA, GDi3NYHOI KyNbTypu i CNOpTy sK Le nependavyeHo MeTtogmkoro
dpopMyBaHHS CIPOMOXHUX TepuUTOpiaribHUX rpoOMag.

OgpHieto i3 HeraTMBHMX CTOPIH CMOPTMBHO-0340POBY0I cdepu B YKpaiHi nUaeTbca
HEePO3BUHEHICTb CMOPTUBHOI IHPPACTPYKTYpU.

AHani3 ctaHy gi3n4yHOro BUXOBAHHSA i CMOPTY Y LUKONax pPidHMX KpaiH CBiTYy, CBIQYUTD,
WO B OCTaHHi poKM y Ui ccepi Bigbynnca 3HayHi 3MiHW, LLO TOPKaTbCA B OCHOBHOMY
3acobiB MOKpalleHHs opraHisaudii i MeToguMku nNpPoOBEeAEHHs 3aHATb, O0COoONMBO,
yAOCKOHaneHHsa 060B’A3KOBUX AepXaBHUX Nporpam 3 4is4HOro BUXOBAHHS | CNOPTY (Y TUX
KpaiHaX Ae BOHW iCHylTb). [4, cT.268] O6GOB’sI3KOBI Aep’KaBHiI Mporpamu  LUKifbHOro

C*)i3|/|‘-IHOFO BUXOBaHHSA, € 0OasoBuMMK nporpamMHoO-HOpMaTMBHMMU  OOKYMEHTaAMU TpU
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nnaHyBaHHi i NoByA0Bi HaB4anbHOro NpoLecy, NPUAHATI CbOrogHi y GiNbLIOCTI PO3BUHYTUX
KpaiHax. lMpyM 4Yomy nopy4 3 OKpemMuMMy OCOBNMBOCTAMM, LLO MOB’A3aHi 3 iCTOPUYHUMU
TpaguuisiMun Ta 3 iCHYKOYOK CUCTEMOLO OCBITHU, B NpOrpamMax LUKifIbHOro goisndHOro BUXOBaHHA
PO3BUHYTUX KpaiH MOXHa nobaunTtn 6arato cninbHUX puC.

HeratmBHuin BNSMB Ha PO3BUTOK PUHKY DI3UYHOI KyNbTypu i cnopTy B YKpaiHi mae
€KOHOMIYHa Kpu3a, 3ymoBrieHa BinHot 3 Pocieto. CycnifibHUM HacTpi NpoTAromMm TpmMBarsnoro
nepiogy 4acy, 3anpoBaKEHHS KOMEHOAHTCbKOI roguHu, npotuaia Pocii noTpebye
KonocanbHOi AepaBHOI iHAHCOBOI MIATPMMKW. HeoOXigHICTb 3anpoBamKeHHsT TUX 4K
iHWKX oBbMexeHb OepXXaBo FOriYyHO npu3Bena OO0 3aroCTPEHHsST Hanpyrn mamxke 3 ycima
cchepamm BisHecy. [2, cT.96] OgHak, BapTO BUM3HATU, WO ICHYIOTb | NO3UTUBHI dhakTopw, LLO
BMNMBAOTb HA PO3BUTOK PUHKY (Pi3KYNbTYPHO-0300POBYUX i CMOPTUBHUX MOCHYT, 30Kpema,
3a OCTaHHi gecATb poKiB B YKpaiHi € TeHOeHUis WOoAO0 3POCTaHHA KiNbKOCTI Ocib, ski
3aMmaloTbecs cnopTtoM. Lle cTtocyeTbesi Takmx Hambinbll nonynspHUX BUAIB CMNOPTY, SK
crnopTnBHa aepobika, nnaBaHHs, 6backeTbosn, yTbon, pykonawwHum 6in, 6oaibinguHr, Baxkka
atnetuka. TakoxX 0o 95 % 3anydeHHs HacerneHHs npunagae Ha Taki BUOM CnopTy, SK
CMOPTUBHUI Typr3M, BONENOON, HACTiNbHUI TEHIC, CNOPTUBHI TaHUi, CTpinb0a.

OTmxe, CNOpPTMBHO-0300pOBYa cdrepa BU3HaAHaA NPIOPUTETHUM HANPAMOM CoLianbHO-
€KOHOMIYHOro PO3BUTKY Aep>KaBu i 3a yMOB AeLeHTparni3auii Mae 3anmaTti BignosigHe micue
y NoniTuLi opraHiB MiCLLEBOro caMoBpsifyBaHHS Yepes oiHaHCOBY, PECYPCHO-OpraHisauinHy
Ta iHPpaCTPYKTYpHY NiATPUMKY. PO3BUTOK (Pi3KySbTYpK, CMOPTY Ta 0340POBMEHHS CYTTEBO
BMIMBAE Ha XUTTA rpoMagun Ta 1i eKOHOMIiKY, 3abe3neyyoum CTBOPEHHS HOBUX PoBOYMX
MiCUb, MiOBMLLUEHHS Npaue3naTHOCTI HacemneHHs, a TakoX B pasi cMcTemMHol poboTu no
NPoBeAEHHI0 0340POBYMX 3aX0iB Ta OpraHisauil akTMBHOMo 4O3BINNA AN Xutenis rpomagm
MOXE 3MEHLUMTN BUOATKN HA OXOPOHY 340poB’'4.[1, cT.145]

3apybixHui  gocsig CBigYUMTb, WO OCHOBHa poboTa WoAO0 CTUMYIOBaAHHA W
KoopAmMHauil CnopTMBHO-0340POBYOI LiANbHOCTI MPOBOAUTLCA HA MiCLEBOMY pPiBHI Ta
NnoknagaeTbCa Ha TepuTopianbHi opraHu ynpaeniHHA. B YkpaiHi 3a pesynbtatamu
npoBegeHoi pedopmn chopmoBaHa LIMPOKA HOpPMATMBHO-NpaBoBa Oasa, WO Haginsae
MiCLieBi opraHyM caMmoBpsiAyBaHHS LUMPOKMMWN NOBHOBAXXEHHSIMW LLOAO PO3BUTKY LiET ranyai.

BogHouac npobneMHuM nNUTaHHA nNuwaeTbes hiHaHcoBe 3abe3neyeHHa Ta HeobXigHICTb
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MOLLYKY AO0AATKOBUX KOLWITIB Ha po30yaoBy SKICHOI CMOPTMBHOI iHPPACTPYKTypH, LWO
00yMOBNEHO 3HAYHOI AndepeHLiaLiero HOBOCTBOPEHMX rpoMaz 3a piBHEM iX (hiHAHCOBOI

CMPOMO>XHOCTI.
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Wynbra .M.,
CTYOEHT 3a04HOI (POPMU HaBYaHHSA
Akagemil npaui, couianbHUX BIGHOCUH | TYpU3My

HKOAHCU 3ACTOCYBAHHSA MPALUI IHO3EMUIB TA OCIB BE3
T’POMALAHCTBA B YKPAIHI: OCBIA 3APYBEIRKHUX KPAIH
3aranbHONPUHATUM € (pakT, 3a KM IHO3eMUi NpauloTb Ha NiANPUEMCTBAX,
NOB’s1I3aHMX 3 BUCOKMMW TEXHOJIOTiSIMW, TOPTiBIEL, CiflbCbKOroCNOAapChKOK AiANbHICTIO Ta
opraHizauielo [ianbHOCTI 3aknafiB xapdyBaHHSA. Lle MOSICHIETbCA TUM, WO came B
3a3HayeHux cdepax YkpaiHa notpebye 3anydeHHs BMCOKOKBanigikoBaHux daxiBuiB 3

NEBHUMW 3HAHHAMW Ta JOCBIAOM POGOTU, a TAKOX TUM, LLIO came B Lji cdhepwn 3AiNCHIOTbCA
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iHO3eMHi iHBecTuuii i, BignoBigHO, poboTodaBUi 3auikaBneHi y 3anyyveHi [OCBiAYEeHMX
cneuianicTi..

21 BepecHa 2022 poky BepxoBHa Paga YkpaiHum npuinHana 3akoH YkpaiHu «[l1po
BHECEHHS 3MiH 0 AESAKMX 3aKOHIB YKpaiHM WOo4O0 3aCTOCYBaHHs npadi iHo3emuiB Ta ocib 6e3
rpoMagaHcTBa B YKpalHi i HagaHHA nocnyr 3 nocepeaHUUTBa Npu npauesrallTyBaHHI».

BkasaHu 3aKOH 3Ha4YHO CnpoLlye YMOBW NnpaLeBnaliTyBaHHS iHO3eMLiB Ha TepuUTopil
YkpaiHm Ta, 30Kpema, OTpuMaHHA poboTodaBuemM BignosigHoro agossony. Le
GesnocepenHbLO BMAMBAE Ha CNpoOLWEHHs 3000yTTa MNpauiorynuM iHO3eMueM npaBa Ha
OTPMMaHHS HUM MOCBIOKW HAa TMMYacoBe MPOXMBAHHA B YKpaiHi Ta 3aKoHHe nepebyBaHHSA
Ha TepuTopIl AepXaBu.

3akoH BHocuTb 3MiHM go 3Y «[lpo npaBoBun cTaTyc iHO3emuiB Ta ocib6 6e3
rpoMagsHCTBay, PO3LWMPUBLLM pedakuito Y.4. CT.4, dka BU3HAYaE 3aKoHHE nepebyBaHHs SK
0CiD, sKi npuvixanu B YKpaiHy ONnd npaueBnawTyBaHHS, Tak i iHO3eMLUiB — 3aCHOBHWUKIB
(y4yacHukis Ta/abo BeHedpiuiapiB), WO B'ixanu Ha TepuTopito YKpaiHM 3 MEeTOK KOHTPOSO 3a
AiSNbHICTIO 3apeecTpoBaHoOil B YKpaiHi opuanyHoi ocodm [1].

HoBi 3mMiHM hakTnyHo npmbpanu ana poboToaasLiB 060B’I3KOBUIM po3Mip 3apobiTHOT
nnaTtn, 0gHOYaCHO KOHKpeTu3yBaBLUM BUNaakM obinMaHHsS nocad 3a cymicHUUTBOM. [Npaus
iHO3eMUiB 32 CyMICHMLTBOM Y pi3HMX pobOTOAaBLIB 4O3BOMEHA, ane 3a YMOBU, KONv A03BiN
Ha 3acTOCyBaHHs npaui iHo3emuiB B YKpaiHM OTPMMaHO KOXXHMM poboToaaBLEM, a CTPOK Aiji
TPYZAOBOro JOroBOpY 3a CyMICHULTBA Nnocaj He nepeBuLLye CTPOKY Ail JO3BOSY 32 OCHOBHUM
Mmicuem poboTu iHo3eMus.

3akoH BCTaHOBMB 0oOcar Tiel iHGopMmauii, 9Ky TepuTopianbHUN opraH 3avHATOCTI
HaceneHHA Ta TPYyAoOBOI Mirpauil Mae oTpuMyBaTM CaMOCTIMHO. Tak, opraH i3 nuTaHb
3anHATOCTI Byae okpemMo nepesipATh iHopMaLito NPo AiNCHY yvacTb iHO3eMusa (ocobu 6es
rpoMagsHcTBa) y cnpoTmBi 36ponHin arpecii pd npotn YkpaiHu y BigNoBiAHUX OpraHis i3
NMTaHb HauioHanbHoI 6e3nekn, o6opoHn i BiicbkoBOro ByaiBHMUTBA. BogHoyac nocagosi
0cobu opraHy 3anHATOCTI HE MaloTb NpaBa BuMmaraTu byab-aKi 4o4aTKOBI, HE NependadeHi
nepernikom, AOKYMEHTM Big poboTtoaaBus.

3 meTol ybeanedeHHsa Big HeraTMBHUX HacnigkiB, SIKi € akTyanbHUMW B yMOBaXx

BOEHHOrO CTaHy Ta TpUBat4oi BINCLKOBOI arpecii pc npoTn YKpaiHu, 3akoH nepegbavyae, wo
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Ti iHO3eMUi, BIOHOCHO SIKMX 3anpoBamXeHO OOMeXyBaribHi €KOHOMIYHI 3axoan, B T.M.
Mi>KHapOaHi, 3rigHo i3 3akoHOM YkpaiHu «[Mpo caHKuii», a Takox Ti ocobu, o nepebyBatoTb
y nepeniky ocib, ski nNpoBagATb TEPOPUCTUYHY LIANbHICTE YM MakTb CTOCYHOK A0
NPOBaXKEHHA TEPOPUCTUYHOI OiANbHOCTI, He MalTb NpaBa Ha TPYOOBY Ta iHWY AiSnbHICTb
B YKpaiHi.

Ha cboroaHi 3akoH Npo 3anHATICTb Nepeabadae TakoK 060B’A3KOBY HOPMY LLIOA0 OCI6,
SKi HagalTb NOCNYrM NocepeaHnLTBa Y NpaueBallTyBaHHi 3a KOpAOHOM. Tak, OKpiM TOro,
WO Taki nocnyrm MawTb HagaBaTUCb BUKMKYHO Ha MigCTaBi YKMageHoro [LoroBopy,
nocepedHnkK 3000B’A3aHnin HagaBaTu 3006yBadeBi BCHO HeOOXigHY WOMY iHopmaLio
(Hanpuknag, Npo nepesary neranbHOro npaueBnalTyBaHHA 3a KOPAOHOM And rpoMagsH
YKkpaiHu, xapaktep poboTu, yMOBWM i po3Mip onnaTtu npaui, nepcrnektuBu y peanisadii
couianbHoro 3abesneyeHHsi, 3abeanedyeHHs npoXxmBaHHA Towo) 6e3onnaTtHo. Onnata X
nocrnyr nocepegHUUTBa Yy nMpaueBnawTyBaHHi rpomMagaH YKpaiHM 3a  KOPAOHOM
30iNCHI0ETLCA poboToaaBLeM, SKOMY TX HagaHo [3].

LLlo cTocyeTbcsa CTpOKIB Aii 4O3BOSIB HA 3aCTOCYyBaHHA Npaui iHo3emuiB Ta ocib 6e3
rpoMagsiHCTBa, Chnif 3BEepHYTU yBary Ha Te, WO CTPOK Ail 403BOSYy AOPIBHIOE CTPOKY Ail
KOHTpaKTy (TpyaoBuin Jorosip) abo rir-koHTpakTy, NpoTe He Oifbl HiXX ABa pOKU ANs BCiX
IHO3eMHUX HaMaHuX Ta rir-npauisHukise [2, cT. 103].

Cnig Big3HaAYNTU MO3UTMBHUIA HaNPsSM 3akPinneHnX 3aKOHOM 3MiH: NOPSAOK BuAaaui
A03BOiB, CTPOKM Aii Ta NOAOBXEHHS LIMX CTPOKIB, 3HKEHHS PO3MipiB onnaTtu 3a Bugady abo
NOOOBXEHHS il A03BOJSly YMNOBHOBAXEHWM OPraHOM 3Ha4yHO CHPOLWWYKTbh  (aKTUYHY
pearni3ayito NoNoXeHb 3aKOHY sk Ansi poboToAaBud, Tak i AN NPaUiBHUKIB, Y T.4. iIHO3EMHUX.
ToMy MOXHa NPOCTEXUTU TEHAEHLiIO, SiKa CBIQYMTL NPO Te, WO B YyMOBax BiHKU Ta Liopas
Ginbwoi npobnemn 6e3pobiTTA 3akoOHOAABELb BCTAHOBMOE Oinbll €KOHOMIYHO BUrigHi
ymMoBM Ans pobotogaBusa WOAO0 3anydeHHS SIK YKpaiHCbKMX, Tak i iIHO3eMHUX npaLiBHUKIB.
BnpoBagXeHHS X EKOHOMIYHOro nonerweHHsa Ans 6isHecy, akui Hapasi 3bepirae Ta CTBOPHOE
HOBI poboyi Micus, HabNMXKye PUHOK NpaLi 40 PiBHA NO3UTUBHOI (PYHKLIOHANBHOCTI.

3Baxawunm Ha Te, WO 3aebinbworo nignpuMeMcTBa, $Ki 3aCTOCOBYHOTb MNpaLto
iHO3eMUiB € nignpuMemcTBamMu 3 IHO3EMHUMW [HBECTUUISIMM, cCame Big 3auikaBrieHOCTI

BiANOBIAHMX poOOTOAABLUIB 3aneXuTb Kap’epHE 3POCTaHHS Ta NPOMECINHUIA PO3BUTOK
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IHO3eMHUX npaLuiBHUKIB. 3araniom, Tpy[oBe 3aKOHOOABCTBO YKpalHW Yy MOBHIA Mipi, 3a
He3HaYHUMM BUKIMIOYEHHAMM, 3aCTOCOBYETLCA i 40 npaLi iHo3eMHUX dhaxiBLiB, a, BiANOBIAHO,
rapaHTye€ i Kap’epHe 3pOCTaHHS, i TPOMECIiHMIA PO3BUTOK iIHO3EMHNX HAMMaHNX NPaLiBHUKIB.

BogHouac, 3Baxatoum Ha Te, wo binblle HiK NonoBuHa ogopMMeHnX OO3BOSIB Ha
3acTOCyBaHHs npaui iHo3eMmuiB Ta ocib 6e3 rpomagsHCTBa B YKpaiHi HAHI MPOAOBXYETLCS,
MOXIMBO KOHCTaATyBaTU HasBHICTb OaxaHHA [HO3eMHMX MnpauiBHUKIB MNpOAOBXyBaTH
npautoBaTn B YKpariHi.

Mo3ntmBHMN OocBig po3byaoBM HauiOHANbHOI CUMCTEMM MNIArOTOBKM doaxiBUiB Ha
BUPOOHMUTBI HakonuyeHo y PepepatmsHii Pecnybniui HimewyuuHi. OctaHHiMK pokamu y
®PH copmyeTbCA HOBUIW BUMMSA Npaui iIHO3eMUiB, AKUA BIOPIZHAETLCS Bif TpaguuUinHoro [2,
cT. 136].

MpuHUMN, WO po3aindeTbcs BCiMa KpaiHamu, ski BxogsaTb B €C — BignoBigHICTb
HaUioOHanNbHUX CUCTEM Ans npaui iHoO3eMUiB 4O HOBUX TEXHOMOrN Ta CUCTEM opraHisauii
npaui, WO O3Hayae BM3HaAHHS 3pocTatydol posni npaui iHosemuiB. KepisHi opraHn €C
nparHyTb A0 o6’eaHaHHA 3ycunb AeplKaB-4YrieHiB €Bpocoo3y B Ui obnacTi: BuaarTbCs
HOPMaTMBHI [OOKYMEHTM 3 OXOPOHW npaui iHO3eMUuiB, WO OXOMSIOKTb Pi3Hi acnektu
BUPOBHMYOT LIANBHOCTI, 30KpeMa, BOHM BKNHOYAKOTbLCA B HaLiOHaANbHI 3aKOHW, MOCTIMHO
NiABMLLYIOYN NMAaHKy BMMOT WoJo 11 ymMoB. Ha cborogHi kpaiHn €C npuainaioTb 3pocTaroydy
yBary noLuykam LUnsixie, WO BeQyTb 40 NoninweHHs BUpobHuyoro cepenosuia. CTBOpEHO
€Bponencbknin poHa NoninwWeHHs YMOB XUTTSA | Npaui, Ae BiagBegeHO Micue npaui iHo3emuis
[3, cT. 110].

[1ns nokpallueHHs cuctemum npaui iHo3emuiB B YKpaiHi OUINbHO BXUTU TakuUX 3axoiB:

- npoBefeHHs1 iHdopmaUinHOT poboTU Ta TPEeHiHriB WoAo npaui iHo3eMuiB Ha
nignpuemcTBax;

- YOOCKOHamNeHHs cuctemu 3anobiraHHs HewacHUM Bunagkam Ha BUPOOHWMUTBI Ta
npodecinHUM 3axBOPHOBaHHAM AJis IHO3eMUiB Ta ocib 6e3 rpomMaasiHCTBa;

- BMpOBagXeHHs OOOB’SAI3KOBOr0 CTpaxyBaHHA MpauiBHUKIB Ta HanarogXeHHs
cYcTeMU BifLWKOO4YBaHHS LLIKOAM NOTEPNiNMM.

Omxe, MbXHapoOHUM O0CBIg ANA NPaBOBOro perynioBaHHA npadi iHo3emuiB Ta ocib

0e3 rpomagsaHcTBa B YKpaiHi € BaXNMBMM | HEOBXiOHMM €K B HOPMAaTUBHIWA, MPaBOBin
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AiSANbHOCTI, TaK i B IpakTU4Hin poboTi. ToMy BUpilLeHHA Npo6nem MoXvMBe Npuv NiABULLEHHI
couianbHOI  BigNoOBiganbHOCTI poboToAaBLUiB, NONMIMWEHHS B3aEMOAil AepXaBHUX Ta

MiCLIeBUX OpraHiB Briaau, nigBuULLIEHHA 3arasnibHOro piBHS KEPOBAHOCTI B KpalHi.

Jlimepamypa:

1. 3akoH Ykpainu "lpo npaBoBuMi cTaTyC iHO3eMLUiB Ta ocib 6e3 rpomagaHcTea"
(BimomocTti BepxoBHoi Pagu Ykpainmn, 2012 p., N 19-20, ct. 179; i3 3MiHaMn, BHECEHUMMU
3akoHom YkpaiHm Big 15 xkoBTHA 2022 poky 2623-1X), Pexum pgoctyny:
https://zakon.rada.gov.ua/laws/show/3773-17#Text

2. €Bponencbka nonitnka i couicdobHe naptHepcTBo B €C : HaBYy. nocib. / 3a pea.
H. . digenko. doHeubk : dorYY, 2012. 152 c.
3. MepenentokoBa O. B., Moxamag Anb [)xaBag Axmag Myx. 3apybixxHuii gocsig

npauesBnalwTyBaHHs HacerneHHs Ta MOoro 3HavyeHHs anga YkpaiHn. EdekTnBHa ekoHoMika.
2017. Ne 8. URL: http://www.economy.naykacom.ua/?0p=1&z=6975

4, 3akoH YkpaiHun «[Mpo 3anHaTiCTb HaceneHHs» (Bigomocti BepxosHol Pagu
(BBP), 2013, Ne 24, c1.243), okymeHT 5067-VI, YyuHHMIA, NOTOYHA peaakuis — Pegakuis Big
19.11.2022, nigcraea - 2010-IX, Pexnm [ocTyny:
https://zakon.rada.gov.ua/laws/show/5067-17#Text

Pumap B.B.,
CTYAEHTKa 3a04HOT POPMM HaBYaHHS
Akagemii npaui, couianbHUX BIGHOCUH | Typuamy

BMPOBAIKEHHA MEAWYHOI NIAFOTOBKW 3 PENPOOYKTUBHOI
MEOWULUWHU B TEPUTOPIATIbHUX TPOMALAX: AOCBI[ €EBPOMNMEUCBKUX KPATH
MpiopUTETHICTL NUTAHHSA OXOPOHM MATEPUHCTBA € 3aranbHOMPUNHSITOK CBITOBOO
cTparerielo, WO NiATBEPMKYETLCA YUCIIEHHUMU MDKHapOAHUMU [OOKyMeHTamu Yy cdepi
OXOPOHW MaTepuHCTBa Ta OUTUHCTBA, SIKi YHOPMOBYKOTb Ha CBITOBOMY piBHi 3axoau 3

OOTPMMaHHS MpaB XiHKM Ha 300pOB’A, Ha peanisauito ii penpoaykTUBHOrO npaBa Ha


https://zakon.rada.gov.ua/laws/show/3773-17#Text
http://www.economy.naykacom.ua/?op=1&z=6975
https://zakon.rada.gov.ua/laws/show/5067-17#Text
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HapPOXKEHHSA 300POBOI AUTUHN B JOCTOMHUX YMOBAaX, Ha OOCTYMHICTb A0 NpodinakTUYHUX
Ta NiKkyBanbHO-4iarHOCTUYHUX TEXHONOTIN.

CyvacHi nigxoan Ao BupileHHs npobriem maTepuHCTBa Ta AUTUHCTBA Yy CBITI
BM3Ha4aeTbcs y [MobanbHin cTpaTerii 0XOpoHM 300PO0B’s XIHOK | AiTER, sika po3pobnsanacs,
Mar4yM Ha MeTI, WO CBITOBA CMiflbHOTA MOBMHHA 3p0o0uMTK Binblue ANs OXOPOHM 340pOB’A
XiHoK i giten.[1]

B YKpaiHi nopiBHAHO 3 MpOBiAHUMMW KpaiHamMu CBITY BiA3HAYa€TbCA HU3bKUW PiBEHDb
pPenpoayKTUBHOIO 340POB’A XIHOYOro HaCerneHHsd, CyTTEBO BigcTalouM Bif Hanbnmkumx 3a
reonosunuielo €BPONENCbKUX KpaiH, Ae aKyLepCbKO-TiHEKONOriYHi Nocnyru iHTerpoBaHi B
NPaKTUKy CiMEeMHOro nikaps, WO MOoKpallye AOCTYMHICTb O HMX >KIHOYOro HacerieHHs
LWNAXOM NPOoinakTUYHOro CnpsiMmyBaHHA MeAWYHoI gonomMoruy B uisiomy. igrotosneHa o
peanisauii penpoayKTUBHUX NMaHiB XiHka Oyge MaTtu Kpawie penpoaykTMBHE 300POB’A, WO
B CBOK 4Yepry JacTb MOXIMBICTb MaTu BaxaHy Ta CBOeYacHy BariTHICTb, MiHIMi3yBaTu
yCKIagHeHHs nepebiry BariTHOCTI, MOMOriB Ta NiCrsSNONoroBoro nepioay.

MoTpiBHO ycBiAOMUTH, WO HEOOXIAHO PO3rNsAHYTH Ta BUPIWKTKM B6araTo npobnem ans
OTPUMAHHS HaNeXHoro pesynbraTy y cdepi penpoayKkTUBHOI MeANUUHW, HAaNpUKag Taki sk:

. B CyYacHMX ymoBax pedopMyBaHHS BITYM3HSHOT CUCTEMU OXOPOHU 300POB’A
Ta peanisadii nporpamu Aep>XaBHUX rapaHTii MeauYHOro OBCNyroByBaHHA HacCeneHHs,
BMPILLIMTM nNpobnemn 3abe3neyvyeHHs XIHOYOro HacerneHHs1 OOCTYNHUMU Ta edeKTUBHUMU
aKyLLepCbKO-TIHEKOMONYHMMKM NocriyraMm, 3oKkpema nNpoquinakTMYyHOro CrnpsimyBaHHS, AKi 3a
YMOBU PO3BUTKY PENPOAYKTUBHOI MeAULMHM 3MOXYTb MonepeamTtn YnUCrieHHi XBopobu
penpoayKTUBHOI CUCTEMM XIHOK Ta penpoayKTUBHI BTPATU, a TaKoX NOSINWMUTY SKICTb XUTTH
XIHOK LUNAXOM BNPOBaLKEHHS 1X Y NPaKTUKY JliKapiB Ta PO3LUMPEHHS IX QOYHKLIN;

. BMKOPUCTOBYBaTU [OCBiA4 €BPOMNENCbKMX KpaiH, SAkuin 6HasyeTbca Ha
NPIOPUTETHOCTI NMUTaAHb OXOPOHM MAaTEPUHCTBA, OpraHidauil LWNAsXoM 34aTHOCTI CUCTEM
OXOPOHW 340POB’S LWBUAKO pearyBaTh Ha BUHUKaKOYi npobriemun npodinaktuyHoi pobotu, B
TOMY 4YuUChi B YacCTUHI HagaHHS OKpeMuxX penpoayKTUBHUX MOCMAYr NiKapsMu, LWIASAXOM
NiABULLEHHS AKOCTI Ta ePEKTUBHOCTI ONOMOIU, AKi BapitOlTbCS B Pi3HUX KpalHax i 3anexartb

AK Bif KyNbTYpPHUX TpaauLin, Tak i Bif CTaHy CUCTEM OXOPOHU 300POB’H;
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. npoaHanidyBaTu BiTYM3HAHY HOPMATMBHO-NPaBoBYy 6a3y LWOA40 MiKrany3eBoro
nigxoay Ao 3abe3neyvyeHHs XIHOYOro HaceneHHs OKPEMUMM PENPOAYKTUBHUMM NOCyramu i
BCTAQHOBWUTU HOPUANYHI KONI3iT HOPMATUBHOIO perynioBaHHA OiASIbHOCTI Jlikapis B YKpalHi B
Cy4acHMX ymoBax pedopMyBaHHS BITYM3HSHOI CUCTEMM OXOPOHW 300POB’st Ta peanisauii
nporpamu gep>xaBHUX rapaHTiin penpoayKTUBHOrO MeaN4YHOro o6cnyroByBaHHsl HaCENEHHS;

. BMPILLIMTM LUNSAXOM aHani3y BigKpuToi iHopMaUinHOi 6a3n Wwo[o AisfibHOCTI
nikapis B ymoBax pearisauii nporpamMmn Aep>XaBHUX rapaHTin MegudHoro o6cnyroByBaHHS
HaCeneHHs, HedOCKOHariCTb opraHi3auiiHMX TexHonorin ans 3abesneyeHHs ePeKTUBHOI
pobOoTK nikapiB-penpoayKTONOriB.

. NiABULWMTY piBEHb NPUXUIBHOCTI XIHOK 40 NOCAyr flikapiB-penpoayKTonoris

. 30IMCHUTM  couionoriyHe  OOCnigQKeHHs  piBHA  TFOTOBHOCTI  nikapis-
pPenpoayKTosiorin B TepuTopianbHUX rpoMagax [0 HafaHHA nocnyr 3 penpoayKTUBHOI
MEANUUHU LNAXOM BUBYEHHS OCOOUCTUX TEOPEeTUYHMX KOMMETEHUIN nikapiB 3 nuTaHb
aKyLiepcTBa Ta riHeKornorir;

. NOTPIOHO 3pOBUTU OUHKY NiKapsAMK akylLlepamu-riHekonoramu Ta nikapsimm —
penpoayKTosioramMmum NpiopuUTETHICTb 3axX04iB 3 NflaHyBaHHS CiM'T B TepuUTOpianbHUX rpomMagax
AN NiABULLIEHHSA PiBHSA penpoayKTUBHOI MeAULVHM;

. BUBYUTU PU3UKM LLLOOO HAZAHHS NOCryr B cdepi penpoayKTUBHOI MeOULINHNA.

Mpn peanisauii UMX 3a3Ha4YeHUX 3aBOaHb, KOXXHA KpaiHa po3pobuna HauioHanbHUN
nnaH gin, akMn 61 Jo3BONMMB BUKOHATW iX.

3axoan, CApAMOBaHi  Ha MOMINWEHHA  PenpoAyKTUBHOIMO  340POB’'S  XKIHOK,
BinOyBalOTbCA He nuvwe Ha AepXaBHOMY piBHi. Hanpuknag, y perioHax LWopivyHO
nposoannncs BeceykpaiHCbKi TXKHI NaHyBaHHA CiM'T Ta 03HANOMIEHHS 3 PENPOLYKTUBHOK
MEeOMUMHOK, METOK SKMX Oyrno nigBULLEHHS NOIHAPOPMOBAHOCTI HACeneHHs 3 NUTaHb
penpoaykuii Ta nponaraHan Ans 30epexeHHs penponyKTUBHOIO 340POB’S Ta BUPILLEHHS
npobrnem MaTepuHCBLKOI Ta MasitokoBOI CMEepPTHOCTI, abopTiB, HEBMHOLLYBaAHHS BariTHOCTI,
yCKNnagHeHHs BariTHOCTI Ta NOJIOriB, XiHOYOI Ta Yonosivoi 6e3nnigHOCTi, NaToNorii opraHis

penpoayKTUBHOI cdepu. [2]
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[HTerpauis penpoayKTUBHUX MOCMYr Ha piBeHb TepuTopianibHUX rpoMag € BKpaw
HeJOCKOHanow, Wwo pobute 1 HeQOCTYMHOKW Ans  HaCeneHHsa, HeemEeKTUBHOW Y
NpogifakTMYHOMY CNpAMYBaHHI, HEAOCSKHOI AN opraHisadii nikysanbHOro npoLecy.

B YKpaiHi nopiBHAHO 3 NMpOBiAHUMMW KpaiHamMu CBITY BiA3HAYa€TbCA HU3bKUW PiBEHb
penpoayKTUBHOIO 340POB’A XXIHOYOro HacerieHHs, WO MOXe HeraTUBHO BNMBaTW Ha npouec
BIOTBOPEHHSI HAcCeneHHs KpaiHK, wo notpebye po3pobneHHs 3axodiB NoganbLIoro BnanBY
Ha YMHHUKM po3nafy PenpoayKTUBHONO 340POB’S Ha OepxaBHOMY (NporpamMHi 3axoam),
rany3eBOMY Ta MiXrany3eBoMy PiBHAX (OpraHisauiiHi 3axoam), a TakoX iIXHbOT e(PeKTUBHOI

iMAnNemMeHTauii B AisfbHICTb rpoMaz B yMoBax MeandHol pedopmu. [3]

Jlimepamypa:
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2. LWepbiHcbka OC, Cnabkuin NO. KomneTeHuii cimernHmx nikapis ans HagaHHs
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PO3BUTOK AYTCOPCUHTIY AK IHCTPYMEHTY 3ABE3MNEYEHHA OIANIbBHOCTI
OPrAHIB MICLLEBOIO CAMOBPSAAYBAHHSA: 3APYEDKHUU OOCBIA

"mMmnboki 3miHK, Wo BiabyBatTbes y baraTtbox cpepax CyCninbHOMo XMUTTS BU3HA4YaoThb

HeoOXiAHICTb CUCTEMATMYHOIO i NOCTINHOMO BAOCKOHANEHHS OpraHi3auiiHOl CTPYKTYpW Ta

dopmun  aisneHOCTI MicueBol Brnagu. OauH i3 WNAXiB YOOCKOHANEHHsA LisinbHOCTI K
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opraHisauii B Uinomy, Tak i OKpemMmnx npouecis, WO BiabOyBalOTbCA B AepXaBHUX OpraHax,
nondarae B 3abe3neyYeHHi LUMPOKOro BUKOPUCTAHHS TaKOro iIHCTPYMEHTY K ayTCOPCUHT.

CyyacHui ynpaBniHCbKMUIA ayTCOPCUHI BiQHOCUTLCA A0 BUKOHAHHS MEBHUX GOYHKLIN
abo bGisHec-npoLeciB 30BHILLHBOI OpraHidauii, ska Mae HeobXigHi pecypcu Ha OO0roBipHMX
3acagax. o cyTi, uen IHCTPyMEHT € cTpaTeria ynpasniHHA, ska nepenbadae yCyHEHHs
NeBHUX (PYHKUiN, SKi paHille BUKOHyBanM OpraHu MicueBOl Bnagu, nosa Mexamum CBOEI
AiSANbHOCTI LWNAXOM YKMaAeHHA O0roBopiB (KOHTPAKTIB) 3 ayTcopcepamMu Ha KOHKYPCHIN
OCHOBi. TakMm YMHOM, BMKOPWUCTOBYKOYM ayTCOPCUHI, OpraHu MiCLeBOI Bragu nparHyThb,
Hacamnepen ANA MNiOBUWUTK SKICTb Ta e(EKTUBHICTb MEBHUX MPOLECIB, KOHLIEHTPYHOUM
3yCunnsa Ha KIo4oBUX HanpsiMKax QisinbHOCTI, | 3BifTbHUTU pecypcn Ta 3MEHLUUTUN BapTiCTb
BUKOHaHHSA NEBHUX (PYHKLIN.

B nocTiHgycTpianbHOMY CycCninbCTBI  KMHOYOBMM  (bakTOpomM BUPOBHULTBA CTae
noguHa, a ToMy BUHWKAE HeOBXiOHICTb Yy pPO3BUTKY LbOro pecypcy, Lo, Y CBOK 4epry,
3YMOBIIIOE  PO3LUMPEHHS  couianbHUX  (OYHKUIN  OepXaBun, <Hka nnoBuMHHaA OGpatn
BignoBiganbHiCTb 3a 3abesneveHHs [oOpobyTy rpomagsH. Ha gaHunM MOMEHT nepepq
AepXXaBHUMW oOpraHamu Bragu MNOCTae MNUTaAHHS WOAO NiABULLEHHS edEeKTUBHOCTI X
AiSNbHOCTI, WO 06YMOBIEHO 3HAYHUMUM TpaHCHOPMaLiSMU B AepXKaBHi crnyxbi y 3B’s3Ky 3
€BPONENCLKNM BUOOPOM YKPAIHCLKOI AepXKaBMu.

OcobnunBoro 3Ha4YeHHs HabyBae aHani3 npobnem opmyBaHHs i peanisauil NoNiTUKK
B AepXXaBHUX opraHax Bragu, OCKiSIbKU BiJ, BUPILLEHHS LMX NUTaHb 3anexXunTb ePeKTUBHICTb
30INCHEHHS OepXXaBHOI MOMiTUKM B UiNoMy. ToMy, Ha AaHWA MOMEHT BaXMBUM €
pedopMyBaHHA CUCTEMU YNpaBIriiHHA B OpraHax Aep)XaBHOI Bnagu,a 30Kkpema B opraHax
MiCLLEBOro camoBpsiyBaHHS, Tak Ak eEeKTUBHICTb pobOTM B MepLUy Yepry 3anexuTb Big
e(eKTUBHOI MONITUYHOT CUCTEMM.

Omxe, po3pobka MeToAMYHMX 3acaj BUKOPUCTAHHS ayTCOPCUHrY, SIK OAHOro i3
CydacHuUX MeTofiB ynpaBniHHS B OpraHax MICLEBOI Briagw, € akTyanbHOK 3ajadvero Ha
cydacHoMy eTani peanisauii yHKLiOHanbHOro 06CTEXEHHA OpraHiB AepkaBHOI Bnagu Ta
TpaHcdopMaLii ynpasniHHA Ha AepxaBHin cnyxb6i. B nepLly yepry BaXxnmBo 3BepHYTU yBary
Ha CYTb LbOro NOHATTA 3 NOrMsAY HayKu «AepXXaBHe ynpasriHHA» Ta HOPMaTUBHO-MNPaBOBOI

6a3n YkpaiHu. Y 3aranbHOMPUAHATOMY PO3YMiHHI, ayTCOPCUHI — Lie MpoLuec 3arnyvyeHHs
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CTOPOHHBLOI 0COBM YM KOMMaHil 40 BUKOHAHHA NeBHOI poboTn. B Haw 4vac, ue 3BMYyanHa
AinoBa rnpakTuka, sika [03BOJSISE KOMMaHIM pO3LWMPOBATUCS | BUKOHYBaTWM CKNagHiLwi
3aMOBJIeHHS 6e3 HeobXigHOCTI CEpNO3HNX (PIHAHCOBMX IHBECTULIA Ta PUSKKIB.

CaiTOBUI O0OCBI4 MOKasaB, LLO ayTCOPCUMHI MOXe MOTEHUinHO 3aowwagntn 10-50%
AEepPXaBHMX KOLWITIB WMASAXOM 36inblUeHHs KOHKypeHUil y cdepi 3akyniBenb [5]. Ocb 4omy
AOCRIDKEeHHS ycniwHOro 3apy6iXXHOro 40CBiAy TakmMx BIGQHOCUH Y BCbOMY CBIiTi Ta BU3HAYEHHSA
YMOB 1I BNPOBaPKEHHA Yy BITYN3HAHY NPAKTUKY rPOMAaZCbKOro agMiHICTpyBaHHA Hapasi €
aKkTyanbHUM Ons YKpaiHu.

IcHye 6e3niy npuymH, 4Yepes 4dKi MicueBa Briaga MoXe BAaBaTUCA [O MNOCHAyr

BigdaneHux npauiBHuKiB. HaBegemo y npuknag Kifibka OCHOBHUX i HAUMOLWMPEHILWNX:

. BuBINIbHEHHSA BHYTPILLHIX pecypciB Ta IX (DOKYCyBaHHS Ha HaMBaXXIMBILLNX
Linsax;

. 3any4eHHs HeobXigHUX nNpodyecioHanis 3 yCbOro CBITY;

. YnopsiakyBaHHSA Yn NigBULWEHHS ePEeKTUBHOCTI TPYAOMICTKUX (PYHKLIN;

. 3HMKEHHS BUTPAT;

. MakcnmarnbHe BUKOPUCTAHHS 30BHILLHIX PeCcypcCiB Y PpO3BUTKY;

. 3anyyeHHs npauiBHUKIB Nig BUKOHAHHS OQHOPAa30BoI cneundivyHol poboTu.

AyTCOpPCUHrI — Lie HOBa, NporpecueHa popma cnisnpawi Mk MiCLEBUMU OpraHaMmu Ta
opraHisauieto NnpeacTaBnsayo IHTEPECH Ha rPOMaAChKi apeHi, WO 0O3BOSISE OTpUMaTn
B3aEMOBUriOHI pe3ynbTaTh sIK Y KOPOTKOCTPOKOBI Tak i JOBroCTPOKOBi. BnpoBamKeHHs
ayTCOPCUHTY Y AiSNbHOCTI BITYM3HAHUX OpraHiB gepXaBHOI Bnagu cripusie iHHoBauil Ta
MOKpallye SKICTb [OepXaBHUX MOCYr;, 3HWKEHHS PU3WKY [AiSfbHOCTI Ta 3BifIbHEHHS
BHYTPILLHIX pecypciB aAng iHWux uinen. [2]

Llen Bua cniBnpaui Mae BCi WAHCKU i MOXMUBOCTI ANS IHTEHCUBHOIO PO3BUTKY SIK B
PO3BUHYTUX KpalHax Tak i B YKpalHi, Xo4a AOCi B HaWii KpaiHi BiH Ha cTafil pO3BUTKY.
YcnilwHe 3aCTOCyBaHHS LibOro iHCTPYMEHTY B OpraHax MiCLIeBOI Bfiaan BMMarae BpaxyBaHHS
He Tinbkn obmexxeHb i 6ap'epu, WO BUHUKAOTb Npu Tl BUKOPUCTAHHI Y CBITOBIN NpakTuli, a 1
crneungiky yKpaiHCbKMX YMOB, Y T.4 Taki YUHHUKU, AK HU3bKUI PiBEHb PO3BUTKY MOCITYT PUHKY,
HeJOCKOHaniCTb 3akoHodaBCcTBa Yy Ui cdepi Ta 0cobnMBOCTI ynpaBniHCbKOT KynbTypu

nocagosux ocib MicLLeBoro camoBpsgyBaHHS. [1]
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Wlo6 nogonatn Buwe3a3HavyeHi npobrnemn Ta eqEeKTMBHO BUKOPUCTOBYBATU
AyTCOPCUHI Yy [OianbHOCTI  MicueBOl BnagwW, noganblue JoonpautoBaHHA noTpebye
BOOCKOHareHHs 3akoHoZ4aBCTBa YKpaiHuM Y Ui cdepi; OUiHIOYM EKOHOMIYHY eDEKTUBHICTb
ayTCOPCUHIY B AiSAnbHOCTI MICLEBOI Briagn, a TaKOX BCTAHOBIIEHHA MexaHismy ans
ayTCOPCUHIOBUX NpOBanaepiB.

Moganblwi AocnigkXeHHA MOBUHHI OyTW 30CepemkeHi Ha CTBOPEHHI OnTUMarnbHUX
MOAENen ayTCOpPCUHIYy B OpraHax MicueBOi Bnagu, BM3HAYEeHHS PU3KUKIB, NMOB’sI3aHMX i3
BUKOPUCTAHHSAM LibOro iHCTPYMEHTY, i cnocobiB kepyBaTtn HUMW.[3]

Takum YMHOM, METOK AAHOro AOCHIIKEHHS €; YTOYHEHHSA NOHATTA ayTCOPCUHT, KU
BU3HAYaETbCA, SIK IHCTPYMEHT ynpaBmiHHA NiANPUEMCTBOM, CMPSIMOBAHUN Ha MNigBULLEHHS
KOHKYPEHTOCMNPOMOXHOCTI OiNbHOCTI NiANPUEMCTBA 3a paxyHOK nepeaadi HenpodinbHMX
dyHKUiN (NnpoLeciB) Ha BMKOHAHHSA iHWOI KOMMNaHii (ayTcopcepa), WO cnewianisyetbCcs B
AaHin cpepi, Mae HeoOXiaHWM KBanidpikoBaHUM NepcoHars, pecypcu 3 MeTo KOHUEeHTpauil
3ycurb nignpuemcTea Ha OCHOBHOMY BUAi OiANbHOCTI.

Po3rnaHyTn BUKOpUCTaHHSA iIHHOBALiIMHUX MeToAiB TpaHcdopMaLii NOSiTUKK MicLLeBUX
opraHis Bnagu.

Cnig Takox 3BepHYTU yBary Ha Tou gakT, Wo nepegadva yHKLUiN opraHoM MicLEeBoro
caMoBpsAyBaHHA Ha ayTCOPCUHT MOXe BMNIIMHYTU Ha NOro AisnbHICTb B WinloMy. Nobyaosa
CTOCYHKIB 3i CTOPOHHbOK OpraHisauietd MOXyTb 3HagobuTMCA [esiki opraHisauiiHo-
OYHKLiOHaNbHI 3MiHM B OiSNbHOCTI OpraHiB MiCLL,EeBOro caMoBpSA4YBaHHS, Hanpuknaz 3MiHn
B CTPYKTYpi Ta LWWTATHOMY pPO3MNUCI (BKIHOYaOYM CKOPOYEHHSI YMCESTbHOCTI LepXXaBHUX

cnyx6oBUiB abo NnocagoBmx ocib MiCLEBOro camoBpsiAyBaHHS).

OTxe, CBIiTOBUA [0OCBIi4 MOKa3ye, WO MO3UTUBHUN pe3ynbTaT BUKOPUCTAHHS
TEXHOSIOriT ayTCOPCUHTY B OisiNbHOCTI OpraHiB AepXXaBHOT Ta MyHiuunanbHoT Bnagu. Y ubomy
BUNALKY ayTCOPCUHI LO3BOSISE NMiOBULLUTU €(EKTUBHICTbL aAMIHICTPATUBHUX MNPOLECIB,
e(eKTMBHO KOHTPOSIOBATU BUTPATU OIANbHOCTI, KOHLUEHTPYyBaTU yBary opraHiB BUKOHaBYOl
Bnagu B OCHOBHIN OiANbHOCTI, BAOCKOHAmBATK SKICTb MOCMNyr, 3abe3neynTtn AOCTYMHICTb

HOBITHIX TEXHONOrIN Ta iH.
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CobueHko C.0O.,
CTYOEHT 3a04HOI POPMUM HaBYAHHSA
Akagemii npaui, couianbHUX BIGHOCUH | Typu3my

KPU3OBE YIMNPABJIIHHA OXOPOHOK 300POB’A HA MICLUIEBOMY PIBHI

B YkpaiHi npyMynMHa HUHIWHIX NpOsBIB KpU3M Mae (pyHOAMEHTaNbHUN Xapaktep i
NMoB'A3aHO Le 3 KpaxoM Tiel pagsiHCbKOI Moeni mMeaunyHoro oOGCnyroByBaHHA, Ha SKy
opieHTyBanucs 6arato gecatunite. CBOE4YacHe BUABMNEHHSA KPU3KM Ta PO3YMIHHS iT XapakTepy
CTBOPIOKOTb MOXMUBICTb ANS 1i 3HWKEHHS. XapakTepusdyBaTu Kpu3y $K nepenymoBy
NiABULWEHHS AisiNbHOCTI CUCTEMM OXOPOHM 300poB'A. B ymoBax Kpu3OBMX SBULL, LLO
TOPKHYNUCA BCiX CTOPIH CYCMINbHOIO XWUTTS, MNOTPIOHO cdopmMyBaTU HOBI Nigxoau Ao
ynpaBniHHS iSNbHICTIO CUCTEMN OXOPOHU 300PO0B'A.

HKuTTeBumn LMKn KOXHOI cuctemu 060B'A3KOBO BKIHOYae B cebe cTafito 3aHenagy, Lo
XapakTepusyeTbCs KpU30t0, NPOSABOM SAKOI € MOPYLWEHHSA CTabinbHOCTI po60TH, 3HMKEHHS
€KOHOMIYHNX MOKa3HMUKIB, 3POCTaHHS KifIbKOCTI CKapr Bif Naui€eHTIB, TPYAHOLW Y BUpPILLEHHI
nUTaHb 3i 30epexXeHHs Ta YKPINneHHs 300pPOB's, BAHUKHEHHSA HEY3ro4XXeHOCTi B KONEKTUBI,
NOPYLUEHHS 3Maro4KeHOCTi B poboTi 3aknagy oxopoHu 340pos'sa. 3 ogHoro 60Ky, kpusa
CTBOpPKOE npobriemun, ane 3 IiHWOro — BiAKpMBaAE nepen MeAUYHOK YCTaHOBOK HOBI
MOXIMBOCTI, WO nonsralTb Y CTBOPEHHI Oinbl egeKTUBHOI cuctemMn ynpasfiHHA
opraHisauieto, nigbopi HanbinbLw KBanigikoBaHOro NepcoHarny, oNnTUMI3ye BUTPaTK, CNpUSe
NiABULLEHHIO MOKa3HWUKIB LiANbHOCTI, @ TaKOX KOHKYPEHTO34aTHOCTI YCTaHOBM Ha PUHKY

MeguU4YHMX NoCnyr.
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Cuctema aHTUKPU3OBOrO MEHEIXKMEHTY CUCTEMU OXOPOHU 3[OPOB'A  Mae
rPYHTYBaTUCb Ha Cy4acHUX iHopmaLinHux TexHonoriax. [3] MogonaHHs Kpu3oBux cuTyaLin
noTpebye Bia4 MeANYHMX YCTAHOB peanisauii KOMANEeKCHMX aHTUKpmn3oBux nporpam. OagHak
CcUTyauist YCKNagHETLCA TUM, LLLO CUCTEMA OXOPOHU 340POB'A HE Mae A40CTaTHLOT KiflbKOCTI
KBanigikoBaHMX Kagpis, WO BOMOAIIOTb 3HAHHAMMW Ta KOMMETeHUissMU B ranysi Kpu3oBux
KOMYHiKaLuin.

KpusoBi getepmiHaHTK, €Ki NpOHM3YHOTb CcoOOK BCi 6e3 BUKMIOYEHHS cdepun
CYCNifIbHOr0 XWUTTA BM3HA4YalOTb HOBY OpPraHiky Ta CTaTUKy YHKLIOHYBAHHA CUCTEMU
OXOPOHW 3[0POB’A, SIka BUCTYMae Yy posii CTpMMykoyoro Tta 6anaHCyruyoro iHCTPYMEHTY
nonepemKeHHa NOTEHUIMHUX BUKIUKIB Ta 3arpos.

36epexeHHs1 300pOB’s HaCENeHHs1 B yMOBax KPM30BMX CUTyaUi CycChifibHOro
PO3BUTKY € CTPYKTYPHOK CKMagoBOK CUCTEMM HaUiOHaNbHUX iHTepeciB AepXaBu Ta
MOCUIIEHHA pecypcHOro noteHuiany ii cuctemn. CTBOPEHHS edeKTUBHOI CUCTeEMU
30epexeHHs 300pOoB’S rpoMagsH 34INCHIOETLCA LWNAXOM (POPMYBaHHSA CUCTEMU OXOPOHU
3[0pPOB’sl, NOKMNMKaHOI 3abe3neyunT BiANOBIOHE couianbHe BUPIBHIOBAHHSA Yy Aepasi Woao
rapaHTyBaHHS KOXXHOMY rpOMafsaHUHY MOXITMBOCTI OTPUMAHHS SIKICHOI MegM4YHOI JOMOMOT.
Y 3B’A3Ky 3 UMM NOCTaEe NUTaHHSA Npo 3abesneyeHHsA cTabifibHOro yHKUiIOHYBaHHA CUCTEM
30epexeHHs 300pOoB’s TPOMaAsaH y Aep)kaBaX, e € 3HauyHi BiAMIHHOCTI B goxodax Mix
Pi3HMMK couianbHUMKM BepcTBamMu. HaceneHHs1 ouiHie edEeKTUBHICTb opraHiB nybnivyHoi
Baau AepkaBu 3a pe3ynbTaTUBHICTIO (PYHKLIOHYBaAHHS CUCTEMW OXOPOHW 340POB S.

[ns rapaHTyBaHHA Takol pe3ynbTaTMBHOCTI CepBiCHa AepxaBa Mae ornepysaTu
Cy4aCHUM KOMMSIEKCOM IHCTPYMEHTIB 36epexeHHs 340pOoB’A rpoMasH, Lo nepeaycim
obepiratime i Big iMOBIPHUX CYCNifIbHUX BUKIUKIB.

Y rno6anbHOMYy CBiTi pO3BUTOK NyGMiYHOI chepn CyvacHUX AepKaB, He 3anexHo Bif
noro goyHKUioHanbHOI Mogeni 3abe3neyvyeHHs XUTTEQISANbHOCTI CycnifbCTBa, Mae BUCTyNaTu
“NOBHOLIHHMM (PYHKLIIOHaNbHUM® rapaHTOM OXOPOHW 340POB’S HaceneHHda. TobTo naeTbea
NPO KOHCTUTYUINHY rneranisauito 3000B’A3aHHA OepxaBu rapaHTyBaTu rpomMagsiHam
couianbHy 6e3neky Yepes cMcTemy OXOpOHU 340pOB’s. [1]

Buxogsaum i3 meTtogonorii 36epexXeHHa 340poB’s rpOMagsH B yMOBaxX KpU3n 3HAYHOI

pe3ynbTaTUBHOCTI MOXHa [OCAITU LUMASAXOM 3anpoBafXeHHs MNpPoGreMHO-pPeCcypCHOro
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IHCTPYMEHTY, AKkuin nepepbavae 3acToCcyBaHHSA KnacudikauiiHOI MeToauKW igeHTudikauii
npobnem, xapakTepHuUX OfSA BiAMNOBIOHOI CMCTEMM OXOPOHWM 300POB’A, i Ha Uil OCHOBI
IHCTUTYLOHanNI3auieto IHCTPYMEHTIB 1X BUPIWEHHSA. AHani3 3arafibHUX TeHOEHUin cuctem
OXOPOHWN 340POB’St B YMOBaX Kpu3n O03BONSAE KnacudikyBatn npobnemu, xapaktepHi ons
cucTeMm 36epexxeHHs 300pOB’a rpOMaasH, cepen AKnNX:

. BIJCYTHICTb €OMHOI CUCTEMM OXOPOHW 300POB’Sl (3a HAABHOCTI AepXaBHOI,
BiJIOMYOI, NPaBOOXOPOHHOI, aKLiOHEPHOT, NPMUBATHOI Ta OpraHidauin pisHUX IHCTUTYLIMHO-
npaBoBux POpM, siKi HagawTb MeauyHi nocnyrn), Wwo “po3MmBac’ eauHy (OyHKUiOHanNbHY
NiHit0 Mean4Horo 3abesneyeHHs1 HaceneHHs;

. He3banaHCOBaHICTb [AepXaBHUX rapaHTii Ta QiHaHCIB nNpu  HagaHHI
6e3KoLTOBHOT MeanYHOI gonomoru [4];

. AiameTparnbHa BigMiHHICTb NOOCOO0BOro giHaHCyBaHHA MEeANYHOT 4OMOMOTrHU,
LLIO 3yMOBJSOE Nepexig Ha ogHoKaHarnbHe doiHaHCYBaHHSA OXOPOHU 300pOB’s Yepes3 cuctemy
0060B’A3KOBOro MeANYHOro CTpaxyBaHHS;

. BIICYTHICTb JTiIKapCbKMUX CTPaxoBOK;

. HU3bKUA pPiBEHb PO3BUTKY IHOPACTPYKTYpU Ta pPecypCHOro 3abesnedeHHs
OXOPOHU 300POB’A, WO nepeabavyae BUKOPUCTAHHSA MiKiB, MEOUYHOT anapaTypu iHO3eMHUX
BUPOOHUKIB;

. BiJCYTHICTb CTUMYNIB AN iHBECTULiIA Ta NnaTexiB gisnYHMX i OPUANYHMX OCib
Yy CUCTEMi OXOPOHM 340POB’A, WO He [OO03BOSIIE 3HU3UTU YACTUMHKY TiHbOrO CeKTopy
E€KOHOMIKMU;

. HU3bKa MOTMBALIA KepiBHMKIB, MpaLiBHMKIB Ta CTpaxOBMX KOMMaHIin LWOAO0
3abe3neyeHHst iHTepeciB rpomaasH [1];

. 3HayHa BIOMIHHICTb Y [AOCTYMHOCTI Ta SKOCTI MeOU4YHOl A0NOMOrM MK
AEePXXaBHUM, perioHanbHMM, 06acHMM, PanoHHUM Ta CiflbCbKUM PiBHEM OXOPOHU 340POB’S,
a Takox ans 6aratmnx ta 6igHMX BEPCTB HaceneHHs;

. HenpodecinHa kagpoBa MosiiTUKa, sika CynpoBOLXKYETbCA AediunMToM Kaapis
NEPBUHHOT NMaHKM Ta KBanipikoBaHWX Ka[piB BULLOro CerMeHTy MeOuYHOl BepTukani 1

BIAICYTHICTb HaneXxHoro npogecinHoro camoperynioBaHHS;
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. BIJCYTHICTb €4MHOro iHopmaUinHOro NpocTopy (peecTpy 3acTpaxoBaHuX,
XBOpUX, NiKiB, TenemMeanuuHu [2];

. HEPO3BMHEHICTb OepXaBHO-NPMBATHOMO MNapTHEpPCTBa Yy cdepi OXOpoHU
300poB’'s Ta cuctemm 3banaHcyBaHHA MeAWYHUX MOCAYr HacemneHHK, BUXOASYM 3
00’eKTMBHOCTI iX NoTpeb Ta BUMOT;

. cnabKiCTb rPOMaACbKMX IHCTUTYTIB KOHTPOSIO 3@ CUCTEMOIK0 OXOPOHM 340POB’S,
a TakoX eeKTUBHOI CUCTEMM CTUMYITIHOBAHHA 340POBOro crocoby Xutra 3 BoKy Aepxasu
Ta rPOMaAstHCbKOro CycnifibCcTBa.

HedparmeHTapHy porb Aepxasu y npoLuecax 0XOpOHU 340POB’A B yMOBaXx Kpu3u, sika
nonsrae y qoopmMyBaHHi NOTYXXHOT pecypcHoI 6a3u, Lo BKNOYae KagpoBuKM Ta iHHOBAUIMHO-
TEXHOSOrNYHMA NoTeHuian y cdepi OXOpOoHW 340poB’A (KONM BOHA BOJSIOAIE HANEXHUM
pPEeCypCHMM MOTEHLianoM LLOA0 OXOPOHU 340POB’St CBOIX FPOMaAsH); OCHOBHI NPUYNHN KPU3K
y cdhepi OXOPOHU 300POB’s, AKi CNyryoTb AedparMmeHTadil poni gepxxasu y AaHOMY MPOLEC:
pi3ke CKOpOYeHHs (PiHAHCYBaHHA Ha peani3auito  BIiAMNOBIOHMX OOCNIAHUULKUX Ta
NPOoMIiNakTUYHMX MNPOEKTIB Yy cdepi OXOPOHU 300POB’sl; MOPYLUEHHA €OHOCTI NpaBus
CUCTEMHOrO YNpaBMiHHA, PO3PUB MK KOMMNOHEHTaMW Ta BaXKensaMu yrnpasriiHHS CUCTEMOIO
OXOPOHU 340pOB’s; 30epexeHHs “iHepuinHuMx gemorpadivyHuMx MoKasHUKIB® hopMyBaHHSA
e(eKTMBHOI NPaKTUKN rPOMaACbKOro 340poB’4A.

OcCHOBHI 3aBOaHHsS OepkaBu WoOo 3abe3neyeHHs 300pOB’A rpOMaasiH, siki MOXHa
MOKMAaCTN Ha OpraHu MiCLLeBOro camMoBpsiAyBaHHS:

1) cTUMyrOBaHHS PO3BUTKY 3HaHb MNPO 300POB’St rPOMaAsiH Ta NOr0 OXOPOHY,;

2) NpocinakTka 340poB’s rpOMajsiH;

3) edhbeKkTUBHE ynpaBiHHA OXOPOHOK 340POB’A 3a BiAMNOBIAHMMN NapaMeTpamu:

a) npodpinaktuka, 6) nikyBaHHA B) KagpoBa MosiTuka; r) pecypcHe 3abesneyeHHs;

A) aAMiHICTpyBaHHS;

MexaHiam  (cucmemHo-iHmezpamueHo20 peopMy8aHHSI OXOPOHU  300p08’s)
pedparmeHTadii  MicueBoi BraguM y cdepi OXOpOHM 340pOB’'A, AKM Ou  cnyryeBas
pauioHani3auii CTpyKTypu OXOPOHM 300pOB’a Y BCiX 1T ranyssx, LWo 3abe3neynTb NigBULLEHHIO

SIKOCTi HaaHHS MeguYHNX nocnyr.
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CUCTEMM OXOPOHM 300POB'A YKpalHu. [lepxaBHe ynpaBniHHA: YOOCKOHANEHHSA Ta PO3BUTOK.
2018. Ne 12. — URL: http://www.dy.nayka.com.ua/?0p=1&z=1343 (goata 3BEPHEHHS:
11.12.2020). DOI: 10.32702/2307-2156-2018.12.2.

2. KnaHua A.l. CyuacHi iHCTpymeHTM 30epexeHHs 340pOB’'ss rpoMagsH sk
CTPYKTypHa ckrnagoBa 3abe3neveHHsa HauioHanbHOI 6e3nekn gepxaBu B YMOBax KpuU3MW.
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3. 3akoH Ykpainum “po micueBe camoBpsigyBaHHs B YKpalHi” Big 21 TpaBHsa 1997
p. Ne 280 [EnekTtpoHHui pecypc]. — Pexum poctyny : http://zakonl.rada.gov.ua/cgi-
bin/laws/main.cgi?page=1&nreg=280%2F97-%E2%F0

4, KnaHua A.l. lemorpacpiyHa 6e3neka YkpaiHu Ta napameTpu il 3abe3neyeHHs.
EkoHomika i gepxasa. 2019. Ne 1. C. 29-34.

Pumap X.B.,
CTyAEeHTKa 3a04HOI (POPMU HaBYaHHSA

Akagemii npaui, couianbHUX BIGHOCWH | Typuamy

YYACTb MICLIEBOI BNAOU AN BOOCKOHANEHHA HAOAHHA NEPBUHHOI
MEQWYHOI AONMOMOIum

MnaH yaoCKOHaneHHst MoCnyr MepBMHHOI MEeOULMHU MOBUHEH po3pobnsaTucs Ha
OCHOBiI BMBYEHHS akafleMiYHOI Ta MpPaKTUYHOI niTepaTypu Ta [OCBIQY MiKHaApOOHUX
KOHCYNbTaHTIB.

MeTogonoria  I'pyHTYETbCA  Ha  MapTUCMNATUBHOMY  NPUHUMMI  3anyyYeHHSs
rPOMaACbKOCTi Ta KOHCYNbTaLin i3 rpoMagsaHamMm Ha BCiX cTagisx npouecy po3pobku MNnany.
[o po6o4oi rpynn NOBUHHI BXOAUTWU MPEACTABHMKM BCiX HacerneHux MyHKTiB 06’egHaHol

TepuTopianbHOT rpomagu, Wwob rapaHTyBaTu PiBHY y4acTb BCiX Cy0'eKTiB.


http://zakon1.rada.gov.ua/cgi-bin/laws/main.cgi?page=1&nreg=280%2F97-%E2%F0
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[MnaH ygockoHaneHHs nocnyru NoBMHEH BIAMOBIAATU YKpAIHCbKOMY 3aKOHOLaBCTBY
Ta 3HaHHAM OocBigyYeHnx daxisui. naH po3pobnaeTbca 3a 4OMNOMOroK iHTEPaKTUBHUX
06roBopeHb, L0 NPOBOAATLCA Mif Yac 3acigaHb poboyoi rpynu.

BaxnmBicTb nepBUHHOI MeaudHOT gonomMmorn 6yno  oMiuinHO BW3HAHO Ha
MiKHapogHoMmy piBHi we B 1978 poui, Konu nig natpoHaxem BcecBiTHbOI opraHisadii
oxopoHu 3poporB’ss (gani — BOO3) 6yna npunHata Anma-ATMHCbKa [eknapauis Ha
MixkHapogHin KoHdepeHLiT 3 NepPBUHHOI MeANKO-CaHITapHOT 4ONOMOrN.

YKpaiHCbka Briaga TakoX AeKnapye HeoOXiaHICTb 3MILHEeHHSI CUCTEMM SIKICHOI Ta
AOCTYMNHOI NEPBUHHOT MEAUYHOT JOMOMOIMU Y HU3LI HOPMaTUBHO-NPaBOBMKX aKTiB.

Tomy, MeTol Uiel aHaniTUku € JocniauTv MKHapOAHWW nioxig [0 MNepBUHHOI
MeANYHOI JOMOMOrn Ta BiAMNOBIAHICTL MOMY HauioHanbHOro GadeHHsa Takoi gornomoru, a
TaKOX 3anpornoHyBaTu 3MiHM 4O 3aKOHOAABCTBA, siki 6 Manu BNAMB Ha NOKpaLLeHHs OCTyny
A0 MepBUMHHOI MeaWYHOI AO0MOMOrM MeLuKaHuiB 30KkpemMa o6'egHaHuMX TepuTopianbHUX
rpomag.

PosrngaHemMo nuTaHHA MiDKHaApOOHOro Ta YKPaiHCbKOro perysitoBaHHA MNepBUHHOI
MEANYHOI OOMNOMOIN, AK YaCTUHW NpaBa Ha OXOPOHY 340POB’A, Ta rPOMagoLEHTPUYHOIO
nigxony A0 HagaHHA Takol 4OMOMOru.

OKpeMo BapTO HaromocuTn, nigxoaM A0 HagaHHA HACENEHHI0 NMEPBUHHOI MeanYHOT
AOMNOMOrM UMBINIbHUMK 3aKnagaMy OXOPOHW 300POB’A i 3a BiACYTHOCTI akTUBHUX BOMOBUX

ain.

[Ona 3abe3neyeHHs O0OCTyny A0 MNEPBUHHOI MeAWYHOI A0MNOMOrM Ta NiKapCbKUX
3acobiB y nocTtpaxganux panoHax, MO3 y naptHepcTsi 3 bropo BOO3 B YkpaiHi Ta
Akagemieto CimernHoi MeanumnHm YKpainu iHiuirtoBany npoekT NigTPUMKN CUCTEMMU NEPBUHHOT
MeaMYHOT gonomorun y goopmMati MobinbHUX MegndHnx 6purag.[2]

MeTolo nNpPoeKkTy € HabnuKeHHss OCHOBHUX MeOUYHUX NOoCnyr [O >KUTeniB
nocTpaxganumx TepuTopin.

B YkpaiHi TpuBae noBHomacliTabHa BiiHa, WOAEHHO Hal repoiyHun Hapog i 3CY
BopoHATL CBOK 3emnto. [poMaasHM BIACTOKTE NPaBO Ha CBOOOAY i HE3anexHiCTb, Ha
ManbyTHe YkpaiHu. 3aBOsku nigTpuUMUi HawmMx MiKHapogHuX koner, YKpaiHa Mae

MOXMMBICTb AONOMOITU HaWbinbl nocTpaxganum Big BiKHUM TepuTopiaM, 30Kpema
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KuiBwuHi. 3aBadkmn cnineHum  3ycunnam MO3, BOO3 T1a O "Akagemia CimenHol
MeguuuHn", MellKkaHui rpomaguM oTpumanu JOcTyn 4O MEAMYHOI AOMOMOrM i HeoOXigHi
MegukameHTu. [ligTpumyroum MicueBi 3aknagu OXOPOHW 340pOB'A, 30Kpema LeHTpu
NEePBUHHOT MeOuyHOI gonomorn 1 ambynaTtopii CiMenHOI MeauuMHK, BIOHOBIIHETHLCS
Ge3nepepBHICTb HagaHHA MeAMYHOI AOMOMOrM MNOCTPaXKAaanomy Bi4 BiMHWM HaCENEeHHHo,
HanaroKyeTbCs MCUXomoriyHa niatpumka. 3 nepwux AHiB - Aeokynauil  crinbHUMMU
aycunnamm MOS 11 obnacHMMK BiCbKOBMMUW agMiHiCTpauismu 6yno opraHi3oBaHO BUI3HY
KOHCYnbTaTUBHY MegaonomMory daxisusamMmu crevianisoBaHux 3aknagis.

[MpoTarom HacCTynHMX TPbOX MICALIB MPOEKT Mae Ha MeTi BiAHOBUTKU Ta 3abe3neynTu
GesnepepBHICTb HagaHHA MeOUYHOI OONOMOrM MNOCTpaXaasioMy Bif BiIHU HacCeSleHHIO,
niaTpumaTn MicueBi 3aknagyM NepBUMHHOT MeOMYHOI OOMOMOrM Ta MeguyHUX NpauiBHUKIB
LOoAO BIOHOBMNEHHS Ta iHTerpauii nocnyr B CUCTEMY €NeKTPOHHOro 340pOB'd, MOKpawuTm
AOCTyn OO0 NOCnyr Ta AOCTYMNHICTb nikapcbkux 3acobiB Ans NauieHTiB 3 HeiHpeKUinHuMmn
3axBOptoBaHHAMM (OiabeT, rinepToHis, acTma ToLLO).

Ha cyyacHomy eTani pO3BMTKY CUCTEMM OXOPOHU 3OO0POB’A AKICTb MNEPBUHHOI
MeOWYHOI JOMNOMOrM BBaXa€ETbCS OCHOBHOK LiNbOBOK (OYHKLUIE | BOAHOYAC KpUTEPIEM
3aknagy, 4o BepxHboi — MiHicTepcTBa 0XOpOHM 300pOoB'a YkpaiHn.[3] 3abe3nedyeHHsa SKOCTi
npwv HagaHHi NePBMHHOT MeaMYHOI 4onomorun y BinbLIOCTI KpaiH po3rnagaeTbCa sik OCHOBA
HauioHanbHOI NOMITUKN B cdepi OXOPOHM 300poB’'A. B BaraTtbox KpaiHax NpUMHATI i OitloTb
nporpamm 3abes3nevyeHHs SKOCTi NEPBUHHOI MeANYHOT AONOMOTH.

BoaHouac uncneHHi matepianu ceigvatb, WO 3HAYHa KiNbKICTb MeANYHUX BTPYyYaHb,
B TOMY YUCAi B Pi3HNX KpaiHax €BPOMNENCLKOro Cor3y, 34IMCHIOETLCA Ha PiBHI HMXKYOMY 3a
nepenbavyBaHnn. BusBneHo, WO 3HA4YyHa 4YacTka KhiHIYHMX npouedyp HedouinbHa Ta
HepeHTabenbHa. Maemo nepekoHnusi pfaHi, wo 20-30% MeOudyHux BTpyYaHb €
HeedekTUBHUMU (abo HenoTpibHUMKM abo wkignueumn). PeecTpyloTbCs HaA3BMYaWHO
BENuKi po36iXKHOCTI B pe3yrnbTaTtax NepBUHHOI MEANYHOT AOMOMOIN He fuLLe MiX KpaiHamu
abo perioHaMyn OJHI€Ei KpaiHW, a W MK OKpeMUMM 3aknagaMmy OXOPOHM 340pOB’'S Ta

nikapamun.[1]
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CknapoBi ki noTpebytoTb MoepHisauii cepeq 3aknagiB OXOPOHW 300pPOB’S, LWO
HafalTb NEPBUHHY MeANYHY JOMOMOry:

- 3abe3neyvyeHHsa POpMyBaHHS LEHTPIB NEPBUHHOI MEAUYHOI AOMOMOrM Y CifbCbKil
MiCLIeBOCTI i y MiCTax.

- 3abe3nevyeHHs HanexHoi Ta PpiBHOI TepuTopianbHOI AOCTYNHOCTI MNEPBUHHOI
MeOWYHOI [0MOMOrM [ONnd  HacesfieHHs  WAXOM  (POpMYBaHHA Mepexi NikyBarbHO-
NPogIiNakTUYHNX NigPO34iiB LEHTPIB NEPBUHHOI MEeANYHOI AONOMOrM y MiCcTax i CinbCbKin
MiCLLE€BOCTI;

- KagpoBe 3abe3neyeHHs1 LeHTpiB NEPBMHHOT MeANYHOI 4ONOMOrH;

- NfIaHOMIpHE BMpOBagKEeHHS1 HagaHHS NEePBUHHOI MeAUYHOI AONOMOrM Ha 3acagax
CiIMENHOT MeauLMHuN,

- 3abe3neyveHHs 3aknagis/nigpo3ainis NnepBMHHOI MeAMYHOI AONOMOrM HeobXiagHUMM
NPUMILLLEHHAMW, aBTOTPAHCNOPTOM, 0bnagHaHHAM; 3acobamMm MeaNYHOro NPU3HaYEHHS;

- 3anpoBaXeHHs CUCTeMU iHaHCYyBaHHS MEPBUMHHOI MeaWMYHOl Aornomoru 3
pO3paxyHKy Ha OLHOro XUTenNsl Ha AOroBiPHI OCHOBI, 30KpeMa 3 BLoaXKeTy TepuTopianbHNX
rpomag;

- CTBOPEHHS PeECTPY NaLiEHTIB LLIEHTPIB NEPBUHHOI MeANYHOI A0ONOMOTU;

- 3anpoBaXeHHs1 cuctemMn OBbrpyHTOBAHOrO CKepyBaHHS MaUEHTIB HA BULL PiBHI
MeOUWYHOI JOMOMOr CIMENHUM JliKapewm;

- 3anpoBaXeHHS CTaLioHapHO3aMiHHMX (OOPM NiKyBaHHS MauieHTIB.

Takum 4YMHOM, MiOCYMOBYHOUM BULLEBMKIAAEHe Ta No3uuii daxiBuiB y MeOuyHIn
ranysi, MOXHa 3pobuTn NPOMIXKHUIN BUCHOBOK, L0, NO-NepLue, NpaBo Ha OXOPOHY 340pPOB’S
lwnaxom 3abesneyeHHss AOCTyny A0 MEPBUMHHOI MEAWYHOI LOMOMOrM € BM3HaHMM Ha
MiDKHapPOAHOMY PiBHI.

Mo-gpyre, 3abe3nevyeHHs Takoro npasa HaneXHUM YMHOM MOXNMBE nuvwe B pasi
HaABHOCTIi PiBHOro AOCTYNy 40 NEPBUHHOI MeMYHOIT ZONOMOrM cepen, YCix rpyn HacemneHHs,
y TOMY 4nUChi TUX, SKi NOCTpaxaanu Big 36poMHOro KOHMNIKTY.

Mo-TpeTe, 3 ornafy Ha BaXXNUBICTb NEPBUHHOT MeAMYHOI JOMNOMOrM An4 NpoLBiTaHHS
Linoi Hauii, came Ha MicueBy Bfiagy MNOTpPIOHO noknagaTn nepLioyeproBm OOOB’SA30K

3abes3neunTn gocTyn 4O NEPBMHHOI MeANYHOI AONOMOrM Ha BignoBiAHOMY PiBHi.
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2. OpraHizauiga HagaHHA NEepBUHHOI MeAWYHOI [OMOMOrM no3a roguHamm
npunomMy nauieHTi, '3aTBepakeHo” PilLEeHHSIM KOHCYNbTaTUBHO-AOPaAYol rpynu 3 nuTaHb
yOOCKOHarneHHs 3akoHo4aBCcTBa y cpepi HagaHHA nepBUHHOT MeanyHol gonomorn/ 2019.

3. 3akoH Ykpaium «[1po BHECEHHS 3MiH OO0 AesiKMX 3aKOHO4AaBYMX aKTiB YKpaiHu
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lil. MYHIUUNANNIBHA PE®OPMA B YMOBAX BOEHHOI'O CTAHY. NMPOBJIEMU
NMPOBEAEHHA MYHILMMNAIBbHOI PE©QOPMWU B TUMYACOBO OKYIMOBAHUX
TEPUTOPIAX MICNA IX AEOKYNALI

Tepemeubkuu B.1.,

AOKTOP HOPUAMYHUX HayK, npodecop,

B.O. 3aBilyBa4a kadeapun KOHCTUTYLINHOrO,
agMiHICTpaTUBHOIo Ta (piHaHCOBOro nNpasa
Akagemii npaui, couianbHUX BIGHOCUH | Typu3my

CYYACHWIN CTAH TA NEPCMNEKTUBU PO3BUTKY OEPXXABHOI
PEIMOHAJBHOI XXUTNOBOI MNONITUKN YKPAIHU

PerioHanbHa xuntnosa nonituka € YaCTUHO 3aranbHOOePXXaBHOI XXUTMNOBOT MNOMITUKMN.
BoHu B3aemonoB’sizaHi NpaBoBMMU 3acagamMun, CTaHOM EKOHOMIKK, NOTpeboto cycninbcTea y
XWUTIi, 0COBNMBOCTAMM PO3BUTKY XUTIMOBOI iHPACTPYKTYpn Towo. BogHoyac perioHanbHa
XuUTroea nonituka possonde 6inbll feTanbHO BU3HA4YaTU MeXaHiaMu 3abesneyeHHs
XWUTNOBOI NOTPeBU Ha PiBHI OKPEMOro perioHy 3 ypaxyBaHHAM KiflbKOCTi HACerneHHs Ta CTaHy
XWUTNOBO-KOMYHarnbHOro rocrnogapcraa.

Cy6’exktamun perioHanbHoI nonituku € MNpeanaeHT YkpaiHn, BepxoBHa Paga Ykpainu,
KabiHeT MiHicTpiB YkpaiHn (gani — KabmiH), opranm Bnagn ABTOHOMHOI Pecny6nikn Kpum
(mani — APK), ueHTpanbHi Ta MicueBi opraHy BUKOHABYOl Braawm, OpraHu MicLEeBOro
camoBpsifyBaHHSA, iX nocagosi ocobu. HaBegeHun cyG’eKTHUM cknag nigkpecnioe, Lo
perioHanbHa MOSITUKA € CUCTEMOK Y3rOKEHUX Ai LeHTpanbHUX Ta MICLEBUX OpraHis
BMKOHaBYOl Braan, opraHis Brnagn APK, opraHiB MicueBoro camoBpsagyBaHHA. Y
pO3pobeHHi i 3abe3nedeHHi peanizauil gep)XaBHOI perioHanbHOI NOSITUKA TakoX 6epyTb
yyacTb acoujauii opraHiB MicLUeBOro camoBpsiAyBaHHS, iX [OOPOBINbHI 06’€QHAHHSA Ta
areHuil  perioHanbHOro po3BuTKy. MicueBi pagn €K npeacTaBHUKW  BigNOBIAHOI
TepuTopianbHOI rpoMagn MakwTb NpaBO MPUAMATM >KUTMOBI MporpamMu perioHy Ta
nepenbavatu hiHaHCyBaHHA Takol Nporpamu y MmicueBomy 6togxeTi. Lle Hagae MoXnmBIicTb
B Hambinbll MOBHIN Mipi 3a40BOMBHATU XWUTMAOBY NOTpeby TepuTopianbHOI rpomMaaw.
HesBaxatoum Ha MOXIMBOCTI OpraHiB MiCLLeBOro cCaMoBpPSALAYBaHHSA Y XUTIOBIN cdepi, BOHU

He B 3MO3i CaMOCTIMHO BperyfiboByBaTU TaKi OCHOBOMOJSIOXKHI MUTAHHA AK NOLONAHHSA
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ANCKPUMIHAUIT XXUTNOBUX NpaB i BCTAHOBNEHHA MOPATOPI0 Ha MPUMYCOBE BUCENEHHS, LLO €
HeobxigH1Mm B ymoBax rnobanbHoi naHgemii COVID-19 Ta BOEHHOrO CTaHy.

3acagwn perioHanbHOI NONITUKM B YKpaiHi BU3Ha4deHi 3akoHoM YkpaiHu «[I1po 3acagum
AepXaBHOI perioHanbHOI nonitukm» [1]. OpHieto i3 3agady  perioHanbHOI MONITUKM €
BIQHOBMNEHHSI PETIOHIB i TEPUTOPIN, AKI NOCTpaxaanu BHAcCNigoK 36ponHOI arpecii NnpoTu
YKpaiHu, 3MIiCT SIKOro po3kpuTo y M. 3 CT. 1 LbOro 3aKoHy.

AKTUBHY y4acTb Y popMyBaHHi perioHanbHOT NONITUKN MPUAMAOTh CiNlbCbKi, CESTULLHI,
MICbKi pagu, SiKi 3aTBEpPOXYKTb cTpaTeril po3BUTKY TepuTopianbHUX rpomag. HasaBHICTb
cTparterii po3BUTKY BIONOBIAHOI TepuUTOpianbHOI rPOMaan € 3arnopykor CTaroro po3BUTKY
perioHy i3 ypaxyBaHHAM MOTpeb MICLEBOro HacemneHHs, 3oKkpemMa LWoa0 BiAHOBMEHHS
Xntnosoro oHAay nicna 60MoBMX AiN, OHOBMEHHS XUTNOBO-KOMYHarbHOI iHPaCTPYKTYpW.
Micna po3pobkn npoekTy BIQNOBIAHOI CTpaTerii opraHM MICLEBOro camoBpsigyBaHHS
nogatoTe Ao Pagu miHictpiB APK, obnacHux, KuiBcbkoi Ta CeBacTOnNONbCbKOI MiCbKNX
AepXXaBHUX agMiHIiCTpaui nponosuuii Woao BpaxyBaHHS iHTepeciB BiAMOBIOHUX panoHIB,
TepuTopianbHUX rpomag nig Yac po3pobneHHs NpoekTy [lepxaBHOi cTpaTerii perioHanbHOoro
pPO3BUTKY YKpaiHu Ta nnaHy 3axoiB 3 11 peanisauil; perioHanbHUX CTpaTerin po3BUTKY.

Y 2020 poui Bnepwe B YkpaiHi Oyna po3pobneHa Ta 3aTBepKeHa MOCTaHOBOW
Kabminy Big 05.08.2020 Ne 695[]epxaBHa cTpaTeria perioHasibHoro po3suTky Ha 2021-2027
poku [2]. Lis cTpaTeria getanbHO BU3Ha4Mna KOMNmekc npobnem po3BUTKy PErioHiB KpaiHw,
npuainuBLLM OCOBNUBY yBary CTaHy XWUTNOBOrO OHAY Ta iH(PaCTPYKTypU >XUTNOBO-
KoMyHanbHoro rocnogapctea (gani — XKKI'). Tak, BU3Ha4yeHo, Wo CTyniHb 3HOLLIEHOCTI Mepex
y cdepi BogonocTtavyaHHs, KaHanisauii Ta NOBOMKEHHS 3 Bigxogamu cTaHoBUTb 60,5 %.
ABapitHumn € 33 % BOOOMPOBIAHUX Mepex. Hanbinbwui nokasHWK aBapilHOCTI Yy
JlyraHcekin (58,9 %) Ta doHeubkin (54,6 %) obnacTtax. BTpatm Ta TeXHONOriYHI BUTpaTK
BOOW B CMCTEMaxX LIeHTpanisoBaHOro BogonocTadaHHsa ctaHoBunu 35 % nogaHol Boau y
mepexy. Cepef kaHanizauinHux mepex asapinHumu € 37,7 %. Hambinbwwnin BiacoToK
aBapinHMX KaHanisauinHux Mepex y Xapkiscbkin (63,8 %), OdoHeubkin (58,9 %), JlyraHcbkin
(58,1 %) Ta 3anopisbkin (49,9 %) obnacTax [2]. HaBeaeHi AaHi nigkpecnoTe HEOOXIAHICTb
KOHKpeTm3auii mMexaHiaMmiB pedopMyBaHHA Ta (iHaHCYBaHHSA BiAMNOBIOHMX perioHanbHUX

nporpam LLOJA0 OHOBMEHHS XXMUTNOBOI iHPPaCTPYKTYpW.
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BkaszaHa crTpateria Bu3Ha4Yae HeOOXIOHICTb: PO3BUTKY MEXaHi3MiB HagaHHA
CNy>XK6OBOro XuTna, 30Kpema Ana  MeaudHUX MNPauiBHUKIB, MiABULLEHHSA  piBHA
noiHgopmoBaHOCTI HaceneHHst npo pedopmy XKKI; 3abe3nedyeHHa HagaHHA OepXKaBHOI i
MYHiuMnanbHOT  diHaHCOBOI niagTPUMKM  MoaepHisauii  o6’ektiB XKKI;  npoBeneHHs
MOHITOPUHIY XWUTMAOBOro poHAy Ta iHTerpadii BigoMOCTen Npo HbOro y eauHi Micuesi 6asu
AaHWX; nojanblua nigTpumMKa CTBOPEHHA o6’eHaHb CniBBMACHUKIB HGaraTOKBapTUPHUX
OyaunHKiIB; BNPOBaAXXEHHS B YKpaiHi NiINOTHMX NPOEKTIB HA OCHOBI YCMiLLHMX CBITOBUX NPAKTUK
rocnogaptoBaHHsa y cdepi XKKIM Ta TepmomopgepHisauii OyaiBenb XWUTNOBOro oHAy;
3aCTOCYBaHHA [OepXXaBHO-NpuBaTHOro naptHepcTtBa Ans mogepHidauil XKKI; oHoBReHHS
perioHanbHUx nporpam pegopmysaHHs XK.

Ha piBHi opraHiB MiCLEBOro camoBpsiAyBaHHA MPUUMAKOTbLCA XUTMOBI Nporpamu
CrnpsiMOBaHi Ha 3abe3neyvyeHHs npaBa Ha >XUTMO MELUKaHUIB BiAMOBIOHOI TepuUTopianbHOI
rpomagn. Tak, 24.02.2021 XapkiBCbka Micbka paga XapkiBcbkoi obnacTi pileHHAm Ne 60/21
3aTBepauna Micbky UinbLoBY nporpamy OyaiBHUUTBA (NpuadaHHA) AOCTYNHOMO XUTra Ha
2021-2030 poku. Y nporpami nigkpecrneHo, Lo B M. Xapkosi cTaHOM Ha 01.01.2021 y yepai
Ha OTpPUMaHHSA Xutna nepebysae 15 196 cimen rpomagsH, siki nOTpebyroTb NOMINWEHHS
XWUTNOBUX YMOB, Ta 466 cimeln rpomagsH, KX BKITHOYEHO A0 CMUCKY OciB, KOTpi 6axatoTb
BCTYNUTU A0 XUTMOBO-OyAiBeNbHOrOo KoonepaTtuBy, TaKoX Yy MICTi Byno 3apeecTtpoBaHO
noHag 89 TucsY BHYTPIWHBO nepemiweHnx ocib (gani — BI1O). Peanisauis nporpamu
nepepbavanacsa 3a TakMMmu Hanpsmamu: 1) 6yaiBHALTBO OOCTYMHOrO XUTNa 3 HagaHHAM
Aep>XaBHOI MiOTPUMKM 3a paxyHOK KOLWTIB GromkeTy XapKiBCbKOI MICbKOT TepuTopiarbHOT
rpomagu; 2) 3abesneyvyeHHs OOCTYMNHUM XUTMOM MpauiBHUKIB NiANPUEMCTB M. XapkoBa; 3)
HagaHHS MiNbroBMX KpeauTiB Ha OyaiBHMUTBO (NpuabaHHsA) OOCTYNHOro Xutna Aans
npauiBHUKIB OHODKETHUX YCTaHOB M. XapkoBa; 4) HafaHHA nNinbroBux KpeauTiB Ha
OyaiBHMUTBO (MpnadaHHs) 4OCTYNHOMO XUTNa AN y4acHUkiB 6onoBux Ain, aki 6panu yyactb
B aHTUTEPOPUCTMYHIA onepauii; 5) HagaHHA nNiNnbroBux KpeauTiB Ha OyaiBHULTBO
(npuabaxHs) goctynHoro xutna anga BrO; 6) HagaHHA NiNbroBnx KpeanuTiB MONOAUM CiM’siM
Ta OAMHOKUM MOSI0OAMM rpoMagsHam Ha OyaiBHMUTBO (NpuadaHHsA) AOCTYMHOrO XUTNa; 7)
YacTKOBa KOMMEHcaLis BiACOTKIB 3a KpeauTamu, OTpUMaHMMKU no3ndanbHukamm B BaHkax,

Ha ByaiBHMUTBO (NpuabaHHs) xutna [3]. 3ayBaxumo, Wo us nporpama dyna npunHaTa oo
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noyaTky GonoBux i Ha TepuTopii M. XapkoBa, a TOMy YacTKOBO BTpaTuia akTyasnbHIiCTb.
30kpema, Ha nuneHb 2022 poKy Yy BIOKPUTUX [pKepenax MacoBoi iHdopmauii
NoBIgOMIIANOCH, WO MO BCi XapKiBCbKin obnacti 4232 xuTnoBux O6yauHKM 3pyrnHOBaHi abo
MalTb MOWKOMKEHHA. Y U undpy BxogaTb 6aratonoBepxiBku, OGaratonigi3gHi,
BGaraTokBapTUpHI ByanHkn — Takux Ginbwe 2 700 [4]. OTxe, xMTnoBa nporpamMa y M. XapKoBi
NMOBMHHA nepernagaTuca 3 ypaxyBaHHAM HeOOXiAHOCTI BiAHOBIEHHS XUTMAOBOro ooHAy,
nepLioYeproBoro 3abes3neyeHHs >KUTAOM [POMafsH, >XUTMO SKUX 3pyrhHOBaHO abo
MOLLKOKEHO.

Ule oawH npuknag perioHanbHOI XUTnoBoi nporpamm — O6GnacHa nporpama
3abesneveHHa Moo Xutnom Ha 2018-2022 poku y MNonTtaBcbkoi obnacTi. AKTyanbHiCTb
nporpamMmu BU3HAYEHO TWUM, LLO 3@ CTAaTUCTUYHUMW JaHUMKM cTaHoM Ha 01.01.2015 Ha
KBapTUpHOMy 061iky B obnacti nepebysano 15 001 cimen Ta oamHakiB, 3 sikux 1 626 —
monogai ciM’i. Hanpamom pgiansHocTi lNporpamu €: HagaHHA MiNnbroBUx AOBrOCTPOKOBUX
KpeauTiB MofioguMm  CiM'sM  Ta OAMHOKMM  MOJSIOAMM  rpomMagsHaMm Ha 6yaiBHULTBO
(PEKOHCTPYKLIIO) i NpMabaHHSA XnTna TepMiHoM noBepHeHHs Ao 30 pokiB [5]. AHani3youm Lo
nporpamMy, MOXHa BUSIBUTM ANCKPUMIHALINHI NigXoAai Woao iHWMX KaTeropii Bpasnuemnx ocio
y XUTNOBIiN cdepi, 3okpema ocib NeHCInHOro BiKy, NpunomMHUX cimen, BI1O, monogi, wo
cnieBigHocuTb cebe 3 JIFBT. XXutnosi nporpamu opraHiB MiCLEBOro camoBpsifyBaHHS
NMOBWHHI BpaxoByBaTN MEXaHi3MKn 3abe3neyeHHs NpaBa Ha XUTIO YCiX KaTeropin rpomagsiH,
a He NnuLe OKPEMOI YaCTUHU HaCemNeHHs.

Y 2022 poui KuiBCcbKOW MiCbKOW pagoto Oyna 3aTtBepmkeHa Micbka UinboBa
nporpamMa 3abesneyeHHs XUTIIOM rpomMaasiH, Ski NoTpebyoTb NOMINWEHHS XUTMOBUX YMOB
Ha 2022-2024 pokn. Lla nporpama nepenbadae 3abesneyeHHs rpoMagsH AOCTYMHUM,
TMMYaCOBUM XUTIIOM, BBEAEHHS MeXaHi3MmiB opeHaun 3 BuKynom [6]. HaBegeHa [Mporpama
BU3HAYaETbCSA Cy4YaCHUMM MexaHiamaMm 3abe3neyveHHs XXUTOBOI NoTpebun pi3HNX KaTeropin
rpomMagsH.

AHani3 perioHanbHOI XMUTNOBOI NOMITUKM YKpalHX Aae NiacTtaBu CTBEPLKYBATH, WO B
YKpaiHi iCHye no3nTMBHWA [OCBIO (POPMYBaHHA Ta peanisadil XXUTNOBWUX Mporpam Ha
TepuTopisX BIAMOBIOHUX perioHiB. BogHoyac nporpamy B OKpeMUX perioHax YKpaiHu

noTpebyoTb YOOCKOHANEHHs, 30KpemMa BHacCIigoK HasBHOCTI €neMeHTIB OUCKpUMiHaUil
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XWUTMOBUX MpaB OKPEeMUX KaTeropin rpomagsH, BiACYTHOCTI MeXaHi3MiB BiAHOBMEHHS
3PYMHOBAHOIO >XMTMOBOrO (QOHAY, a TaKOX MEXaHi3MiB OO0 eHepro3bepexeHHs Ta
PEKOHCTPYKLIT XXUTNOBO-KOMYHasbHOI iIHPPaCTPYKTYPU.

PerioHanbHi XWUTNOBI Nporpamu NoTpedytoTb OHOBIIEHHSA 3 ypaxyBaHHSIM BOEHHOIO
CTaHy, B sKOMy onuHunaca YkpaiHa 3 nwoToro 2022 poky. MoxHa BU3HA4uMTM Taki
NepcrnekTUBU AepXXaBHOI >XUTMNOBOI perioHanbHOI MONITUKA: OHOBMEHHSA perioHanbHUX
XUTNOBUX Mporpam i3 ypaxyBaHHSAM PYWHYBAHHSA >XUTNOBOro (PoHLY BHACNIOOK BiMHW,
3abes3neyeHHs xutnosoi noTpedbu BI1O; nogonaHHA OUCKPUMIHALIMHUX E€NIEMEHTIB Y
3abes3neyeHHi XUTNoBol NOTPebu MelKaHUiB BigNOBIAHUX TepuTopianbHUX rpomMag;
NiATPUMKA PEKOHCTPYKLI XXUTNOBO-KOMYHaNbHOI iHPPaCTPYKTYpU; NOLLMPEHHS iHpopmaLil

cepepn HacemneHHs Npo eHepro3bepekeHHs Ta 3anponoHyBaHHA MEXaHI3MIB MOro pearnisadi.
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INenrep 1.1,
OOKTOP IOPUANYHUX HayK, Npodbecop, 3aBigyBayd kadenpu npasa
Jlyubkoro HauioHanbHOro TEXHIYHOIO yHiBEpCUTETY

PEANIT MICLLEBOIO CAMOBPSAAYBAHHA B YMOBAX BINHU

Ha MomeHT 24 nwTtoro 2022 poKy MOXeEMO FOBOPUTU MNPO YCMiWHICTb, ane
He3aBepLUEeHICTb  pedopMM  MiCLUEeBOro camMoOBpa4yBaHHA Ta  afMiHICTpaTUBHO-
TepuTopianbHoi pedopmu. Tlomik Tum, nnact edekTMBHO npopobneHoi poboTn vy
BKaszaHOMy HanpsiMKy € oyeBuaHum. Pedopma geueHTpanisauii 6yna BiamivyeHa sk ogHa 3
HanycniWHiWKnx B YKpaiHi Ta e(eKTMBHO BMPOBaPKEHMX, MPO WO WMLWOCH Yy pe3ontouii
€Bponencebkoro MapnameHTy Woao imnnemMeHTauii YkpaiHot Yrogu npo acouiadito 3 €C.

Ha cborogHi, nicns 24 notoro 2022 poky, MicLeBe caMOBpsilyBaHHS Mokasaso CBOK
3[4aTHICTb 4O WBWAKOro pearyBaHHA Ha NOTpebu i MOXIMBICTb BUPILLEHHSA MUTAHHA Ha MicLi
6e3 30BHIlWHLOrO BTPyYaHHsA. [lpoTe BiHA 3iTKHyNa AiSnbHICTb OpraHisa  MicLEBOro
camoBpsiAyBaHHSA 3 LiNMM psiAoM OUCKYCIMHUX Npobnem, Ao sikux BOHU He B6ynu rotosi abo
Oynn roToBi 30BCiM «Tpowku». [o-nepwe Oyxe Benuki BTpatu cepen TepuTopianbHUX
roomag B gemorpadiyHoMy KOHTEKCTI. Lle nos’a3aHo 3 TuM, WO OyXe Berivka KifbKicTb
rpoMagsaH nepeixana Xmutn B Oinbl 6e3neyHi perioHn KpaiHn abo Buixana 3a il mexi. A
BiATaK MM MOXEeMO crnocTepiraTu crnaj €KOHOMIKM, WO Ay)Xe MNO3HaYMoCb Ha MicLeBUX
6rogxketax. MNMpote 6yoe Ayxe HenpaBuUibHUM MPOBOOAUTU 3PIBHAHHS, OCKINIbKM CTYMiHb
nocTpaxganocTi rpoMag € pidHow. BinHa ayxe ycknagHuna npouec AeueHTpanisauii.

«Kpawe» nodyBatoTbCa Ti rpomMaaun, WO 3HaXoAATbCs nogani Big niHil gpoHTy. bBrogxeTtn
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MiCLLeBOro camoBpsayBaHHS € (PiHAHCOBOK OCHOBOI CTIMKOCTI rpomMagu, a ue niatpumye
€KOHOMIKY KpaiHu B Henerki Yacu. Ctatn micueBnm GrogKeTam « CaMOCTIRHUMWY [O3BONMUNA
came pedopma. Xoya OOpPEeYHOK € AyMmKa, Lo nobyTye, WO Ti CynepeydHoCTi, SKumMu
CynpOBOXYBanucs AeLeHTpanidauivHi npouecu B pisHUX rpoMagax cnpusanm ix saMilHEeHHo
B CydacHUX peanisix. [pomagm i opraHu MicLLeBoro camoBpsagyBaHHs B YyMOBaX BiiHM novanu
3[iMICHIOBATM He NpuUTaMaHHi iM dyHKuii i3 3abesnedeHHs 3CY, TPO, po3mileHHsa BenuKkoi
KINTbKOCTI BHYTPILLHBO MepeMilleHnx ocib, HagaHHA iX XUTTeBe HeobxigHoI gornomorun y
MaKCMMarnbHO KOPOTKi CTPOKM, OOKYMEHTanbHUI CynpoBig i obnawTtyBaHHA. B yacu konu
BESMKa KiflbKiCTb KOMMNaHin NepemiCTUNNCh B iHWI perioHn 3a ans 6esnekn BMPOBHMUTBA i
npauiBHUKIB, KON HEMOXIMBO CKIMKaTW 3acifaHHa gdenyTaTiB MicueBux pag 4vepes IX
¢i3NYHY BIACYTHICTb, KONMW BIOHOCWMHM MDK OpraHaMm MiCLEeBOro camMoBpsyBaHHS Ta
BiICbKOBOI aaMiHICTpaUie0 € HOBOK, HE3BIAAHOK pearbHICTIO MicLueBe CaMoBpsSayBaHHS
NpOOOBXY€E BUKOHYBaTN CBOK MiCito BUBOPHOro opraHy MicueBol Bnagu, Lo BignoBigHoO 40
OCHOBHOro 3akoHy AepKaBW MOKMKaHUW BUPILLYBATU MUTAHHA MIiCLEBOro 3HayeHHs. | B
LbOMY KOHTEKCTI MW MOXXEMO rOBOPUTU MPO YCNILLHICTE pedopmMu.

Ha cborogHi WKMPOKO MNOLIMPEHOK € npakTUKa «TOYKOBOro» 3aKOHOL4ABCTBA,
NPUAHATTA HOPMaTMBHO-NPABOBOIO akTy «HEramHoro» pearyBaHHS [ONA  YCYHEHHS
npobrnemu, Wo € HaranbHOW. MPUNHATTA Takoro «LWBWOKOro» 3aKOHOLAaBCTBA MOPYLUYE
NPUHLUMN CUCTEMHOCTI, BUKINUKAE HEOOHO3HA4YHe TiyMayeHHsa BIAMNOBIAHMX HOPM. HAK
pes3ynbTaTt WBMAKa 3MiHa 3akoHo4aBCTBa MOTpPebye LUBMAKOI peakuii opraHy MicLeBoro
camoBpsiyBaHHS, a 3p0buUTK Lie B yMOBaXx BillHU AyXe CKIagHo.

barato Aymok € 3 npmBoAy TOro, WO NpOoAoBXYTh 30epiraTucb MicueBi OepXXaBHi
agMiHicTpauii, xo4a B npoueci pedopmyBaHHA X 6M He mano 6ytu. Bci 3miHM, Lo
nponaryesanucsa pedopmoro geleHTpanisadil Ans noBHOTM OPOPMIIEHHS | BNIPOBaKEHHS
NOBUHHI BiAbyTMCb Ha piBHIi OCHOBHOrO 3aKOHY i 3akpinneHi y BignosigHin ctatTi. MNMpoTe B
YMOBaX BOEHHOIO CTaHy, BHOCUTU 3MiHU A0 KOHCTUTYUIT YKpaiHM € HEMOXNUBUM i BigNOBIAHO
BHECTM 3MmiHM go ctatti 119 KY [1] TakoX He BMAAeTbCA peanbHMM Hapasi, sk 6u
Hanonernmeo MW ULbOrO He nparHynu. Lle TBepoKeHHA 30BCIM He MNPUMEHLLYE BXe

npopobrieHoi poboTK, OCKINbKM Noganblue BNPOBaAXKEHHS BiaknagaeTbcsa Yepes3 06’eKTUBHI
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obcTaBuHM | 9kOM He BiicbkoBa 3arpo3a, Bxe 6 gaBHO MOXHa Oyno KoHcTaTyBaTu hakT
3BEpLUEHUM.

Mo-gpyre, BOMNYNM € | NUTaHHSA PO3NOAiINy NOBHOBAaXEHb MK OpraHaMu MiCL,eBOro
camMOBpSA4YBaHHA Ta opraHaMy BUKOHABYO1 Bflaan Ha Micuax. Harnsgosa doyHKUiS aepkasu
Mae 6yTU NPUCYTHBLOK BIAMNOBIOHO 4O OCHOBOMOMOXHUX NPUHUMNIB, 3aKpinneHnx y XapTii:
3aKOHHOCTI, PyHKLiOHaNbHOT aBTOHOMIT Ta nponopuinHocTi [2]. OHOBNeHa cuctema NoBUHHA
BIAPI3HATUCE BiA 3acTapinol KoMaHAHO-agMiHICTpaTuUBHOI. YiTke, BMYEpnHe 3akpinneHHs
po3rnoiny NoBHOBaXeHb MO BepTuKani Ta No ropusoHTasri BHECE «CBDKUW» NOAUX Y AaHi
B3aEMOBIOHOCUHK. B ymoBax BilHW MW MOXeMO crocTepiratm pe-ueHTpanisauito. B
KPUTUYHWUIA Yac ue Moxe ByTu 3po3yMinnuMm i MaTu CBOI «MIOCK», arie CTBOPHE NepeLLKkoam
B 3aBepLUeHOoCTi pedpopmu. AHarni3 AisnbHOCTI OpraHiB MiCLL,eBOro caMmoBpPsayBaHHSA B Maike
300 geHHM nepioa BiHM nokasye, WO B 6inblOCTi BMNagkiB ix Ail eekTuBHIWI Ta
uinecnpsiMoBaHilli, HK AOil  BiMCbKOBOI AepXaBHOI agMmiHicTpauil. Hanbinbw ue
NpOCniAKOBYBanocCb Ha TEPUTOPISX BESIMKUX MICT, e BiiHa nokasasia B3aEMHY 3arieXHiCTb
MEXYHUMX rpomMag, X 3naromkeHy poboTy He Tinbku B oOpraxisauii oOopoHn, ane i
BiJHOBIIEHHS.

[Mo-TpeTe, BiACYTHICTb NOACHKOro pecypcy abo noro WeKAakuin cnnue. Tak, npobnema
NOACBKUX PECypCiB B MICLLIEBOMY CamMOBPSAAYBaHHI € AyXe pa3toyoro CbOroAHi i Le nos’a3aHo
He TiNbKM 3 BIATOKOM NOAEN y 3B’A3KY 3 BiiHOKW. BkaszaHa npobnema mana micue i paHilwe,
OCKifTbKM1 NpautoBaTu B OpraHi MiCLLeBOro camoBpsifyBaHHS He Byno npectmxHum. | Hapasi
BOHa 36epiraetbCcs i CborogHi, yepe3 6Gpak NIOACLKOrO pecypcy i Noro martepianbHOI
3auikaBneHocTi. Big BupilWeHHsT OCTaHHbOI 3anexuTb MNPeCcTWXKHICTb poboTn B cdepi
MiCLLEBOro caMOBpPsiAyBaHHSA, a BiATaK i NiQHATTA PiBHS TAKOro BaXXNMBOro opraHy nyb6nivyHoi
Bnagu Ha micusx. llicns 3aBeplUueHHs BiHW BeCb OCHOBHWW TArap BiOHOBIIEHHS MEBHOI
micueBoCTi byae 3anexaTu came Big AisSnbHOCTI Takoro opraHy nyonidyHol Bragw, Wwo
BUPaXKae BOSO XUTESMIB TepuTopianbHOI rpoMaaun, XuTeniB, cena, cenuuwa, micta, wo
CaMOCTINHO BUPILLYIOTb MUTAHHA MiCLEBOro 3Ha4YeHHs. Lia OissnbHICTb € BaXKNMBOK He TiNbKn
B MeXax KpaiHu, a 1 CBi4YUTb NPOo 1 BXNMUBICTb HA MDXXKHAPOOHIN apeHi.

Jlitepartypa:
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decentralizaciyi.

Oom6poBcbka O.B.,

KaHOuaaT opuanYHUX HayK, AOLUEHT, OOLEHT kKadeapu
KOHCTUTYLIMHOIO, agMiHiCTpaTUBHOIO Ta oiHAHCOBOIO Nnpasa
Akagemii npaui, couianbHUX BIGQHOCWH i TYpuamy

ATTIOMEPALIA 9K NOTY>XHWI 3ACIE BBAEMOAONMOMOIM Y NOBOEHHIN
BIABYOAOBI YKPAIHU

O6’egHaHHs  TepuTOpianbHUX rpomMag, AdeueHTpanisauis Ta iHWwi 3axoguM 3
pedopMyBaHHA CUCTEMM OpraHisauii Brnagu cborogHi nNoTpebytoTb YOOCKOHANeHHs Ta
[OMOBHEHHA HOBUMMW IHCTPYMEHTaMu, siki 6 BpaxoByBasnu posfib BEMNUKUX MICT Y PO3BUTKY
PErioHiB, SK i JepXXaBu B Lifiomy.

YkpaiHa Hanexutb 00 ypOaHi3oBaHUX AepXaB Ta Ha MibKHapOAHOMY pPiBHi AaBHO
BM3HaNa MOCUMEHHA PO MICT Yy HauioHanbHOMY Ta UMBINi3aUinHOMY pPO3BUTKY —
Crambynbcbka geknapauisa 3 HaceneHux nyHkTiB 1996 p., Oeknapauis OOH npo micta Ta
iHLWi HaceneHi NyHKTN y HoBoMmy Tuca4oniTTi 2001 p. Towo. MNMpoTe, Ha HauioHanNbLHOMY pPiBHi
He BMpoBazXyBana 3axofiB LWOAO0 YOOCKOHANEHHS perioHanbHOI MOniTUKKU 3 BpaxyBaHHS
HacnigkiB ypbaHisauii. Xo4a paTtudikoaHa [leknapauis npo micTa YiTKo BU3Hana Ton akxT,
LLIO Npouec ypbaHisauii B CBiTi NpM3BIiB 40 KOHLUEHTPAaLil HACENEHHS B MiCbKMX arriomepadisx,
LLO NPOCTAralTbCA 3a MeXi aaMiHICTPaTUBHUX KOPAOHIB NOYaTKOBUX MICT, OXOMNSIOTL ABI
agMiHiCTpaTUBHI  oauHMUI 4n  Binblie, MawTb MiICUEBI opraHM Bnagun 3 Pi3HUMMK
MOXIMBOCTSAMX Ta MpioputeTamMn W CTpaxpawTb Big BiACYTHOCTI koopauHauii (n. 21
[eknapadii npo MicTa Ta iHLWi HaceneHi NyHKTU y HOBOMY TUCAYoniTTi) [1].

B Ton yac sk po3suHyTi kpaiHu (CLUA, KaHaga, ®paHuida i T. 4.) AaBHO BBENN TEPMIHN
«arnomepaduia» i «Micbka arrnomMmepadisa» B CBOE 3aKoHOAaB4e Mnosie Ta aKTMBHO NIATPUMYIOTb

dpopmMyBaHHS arrnomepadin AK NOTYXHUX pecypciB ans NiaBULLEHHS


https://zakon.rada.gov.ua/laws
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09&an=39
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09
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KOHKYPEHTOCMPOMOXHOCTI Ta 3pOCTaHHA €KOHOMIKM, B 3aKOHO4AaBYOMY MOsi HALUOT AepKaBu
TEPMiH «arnomepadis» 3anuwmMBCS Ha piBHI MiCTOBYAIBHOI KaTeropii Ta HEBNPOBAXKEHOMO
HaNPSAMKY KOHLUENUii agmiHicTpaTnBHoi pedopmu [2].

MoBa nge, Npo YMHHUK | cborogHi Ykas lNpe3sngeHta Ykpainm «[1po 3axoam wono
BnpoBaakeHHs KoHuenuii agMiHicTpaTUBHOT pedopmMu B YKpaiHi» Big 22 nunHa 1998 poky
Ne 810/98, oe BkaszaHO MpPO HEOOXiAHICTb MPOBEAEHHSA MONMITUKM 06’eqHaHHS HEBENUKNX
TepuTopianbHUX rpoman, YKPYMHEHHS CaMOBPSAHUX agMiHICTpaTUBHO-TEPUTOPIaNbHUX
OAWHULb, YTBOPEHHS arfioMepaLin HaceneHnx NyHKTIiB. A garni HaBiTb ONMCaHO opraHisauinHi
acnekTn YHKLIOHYBaHHSA MICbKMX arriomepauin, «... ski 6 nepepbadanu [obpoBinbHe
dopMyBaHHS CniflbHUX OpraHiB ynpasmiHHA Ta 1X B3aEMO3B'I3KM 3 OpraHaMm MiCLLeBOro
camMOBpSA4YBaHHA TepuTopianbHUX rpomMag, Wo BXOAATb A0 arromepadili Ha OorosipHUX
ymoBax. [1pn UbOMy MiCbKa arfiomepadiss He € HOBOK afMiHICTpaTUBHO-TEpUTOpPIanbHOK
oavHUUelo, a saBnsie cobot opraHisauiHe YTBOPEHHS, SKe CKMadaeTbCA 3  KiflbKOX
TepuTopianbHMUX rpomag, WO MakwTb Ha MeTi ChninbHy peanisauito (OyHKUiM MicLeBOro
camoBpsifyBaHHS». Y LbOMY X YKasi naeTbCsa npo NPUCKOPEHHST PO3pPOOKM Ta MPUNHATTS
3akoHy YkpaiHu «[IMpo micbKy arnomepadito» [3].

CTBOpEHHSA arnomMepadiv Y MeTpononin — ycnilHa eBponencbka i CBiToBa npakTuka.
BoHa mae cBoi nntocu i MiHycu. lepeBar B TOMYy, WO TakuMi iHCTPYMEHT [O3BONAE
BUpiWWYBaTM CNiNbHI ANs rpoMag nuTaHHa. Hegonikm nonaraloTe Yy CKNagHoOCTI Ta
HeobXigHOCTI 404aTKOBOro doiHaHCYBaHHS AisiNbHOCTI 3 KOOPAMHALLiT y4aCHMKIB METPONOTTil.

B €Bponi € Tpy OCHOBHI MOAENI CTBOPEHHS arfiomepauin:

1. MNepwa — HedopMmanbHe cniBpOBITHALTBO: NApTHEPU MOTrOAXYHTbCS, WO ByayTb
cniBnpautoBaT y Aesknx HanpsMkax 6e3 cneuianbHO NnponMcaHnx yMoB. Tak npautooTb 52
% arnomepaui B €sponi. Lis mogens nigxoguTtb nuwe Toai, Konv € AoBipa MiX CyCigHiMn
rpomMagamu.

2. Opyra mogenb 6inbw dopmanbHa. MyHiumMnaniteTy cami BCTAHOBMIOKTL i
NPonNUCyTb NpaBuna chnisnpadi.

3. Tpeta mopenb — HaaMyHiuMnanbHi YTBOPEHHA, KOMW MicLeBi opraHi Bnaam
CTBOPIOOTL popMaribHy CTPYKTYpy MeTponosnii 3a npasuiamu, HamyacTilwe, CTBOPEHUMU

ypsgoM. € cratyT, obupaeTsca Mep MeTponoril, € obpaHi YneHn, SKi NpeacTaBnsaTb PidHi


https://ips.ligazakon.net/document/view/u810_98?ed=2006_05_03
https://ips.ligazakon.net/document/view/u810_98?ed=2006_05_03
https://ips.ligazakon.net/document/view/u810_98?ed=2006_05_03
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TepuTopil. Taka mMogernb npaue Kpalle, KOnm iCTOPUYHO € BESNTMKUKN PiBEHb CyrnepHUUTBa
MK MyHiunnaniTeTamm [4].

Ak 6aunmo, B €Bponi HeMae egMHOro abCcontoTHOMO pileHHs. | YM nigxoanTb gKkach 3
YMHHUX EBPOMENCLKMX Moaernen YKpaiHi, M HeobxigHO dhopMyBaTW BRacHuMM nigxia,
BUpiLlyBaTM caMUM rpoMajam.

B xoai aeueHTpanisauii i 06’eaHaHHs rpomag, y 2016-2019 pokax, HapoaHi agenyTatu
TPMYi nogaBany 3aKOHOMPOEKTU, AKi B TOW YW iHWMIA Cnoci® NponoHyBann HPUONYHO
3adhikcyBaTu arrnomepadii B yKpaiHCbkoMy 3akoHogaBcTBi. OCTaHHI 3aKOHOMNPOEKT, SKWIA
MaB Ha3By «[1poekT 3akOHy MpO BHECEHHS 3MiH A0 AesKUX 3aKOHOOAaBYMX aKTiB YKpaiHu
LWOOO CTBOPEHHSA MNpaBOBWUX MiACTaB AN YTBOPEHHA arromepauil sk ogHiei 3 opm
cniBpobiTHMUTBa TepuTopianbHMx rpomaa» Ne 2637 Big 19.12.2019 p. 6yno 3HATO 3
poarnsay 7 BepecHsa 2021 poky [5].

Ane dakTtuyHo arnomepadii B YKpaiHi [aBHO ICHYHOTb, MNPOCTO A0Ci Hemae
3aKoHOAABYOro NiArpyHTs Onsi opradisauii edpeKTMBHOI cniBnpaui BENUKUX MICT i CyCigHixX
rpomag. Tak, B 2001 poui HaBkoso IpneHst Ha KuiBwuHi, a y 2003 — HaBkono [porobuya Ha
JIbBIBLLUWHI, @ TAKOX Mi3HiLLEe HAaBKOSO iHLIMX MICT BXXe Hamaranumcsi CTBOPUTU LLIOCb Ha 3pa3ok
arnomepauin. ®axosun ornsg Pagn €Bponun «[emMokpaTuyHe BpsiAyBaHHSA Yy MicTax-
MeTpononisax Ha npuknagi KuiBcbkoro perioHy» gaB NOTY>XHUIM NOLITOBX A0 AiN — CTBOPEHO
acouiauito «KuiBcbka arnomepadisi», Brepwe npoBeAeHO COoUioNoriYyHe OnUTyBaHHA,
penpeseHTaTuBHe Ans KMiBCbKOro cybperiony, sike BUKpUCTarnisyBano npobnemu, Lo MatTb
cninbHUM iHTepec. Acouiauia MicT YkpaiHu pasom i3 [lporpamoto Pagn €sponu
«[JeueHTpanizauis i pedopma nybniyHOI agMmiHicTpauii B YKpalHi» npoBena HU3KY
iHdopmauinHnx 3axoaiB y bosipui, bposapax, byui, KoutobuHcekomy, Obyxosi, dacTtoBi, 4o
HUX Oynu OOonydeHi He Nnuue KEpPIiBHUUTBO 3ragaHuMx MICT, a W OenyTaTCbkuh akTue. Y
pesynbTaTi — 3reHepoBaHo iael NPOEKTIB ANs CniBpobIiTHULTBA rpoMag, a TakoX Npono3uLiito
3anoyaTkyBaHHA [pomagcbkoro 6rogxkety rpomag KuiBcbkoi arnomepadii. Po3pobneHa
nporpaMa HaBYaHHA ONA NpeACTaBHUKIB YCiX 3auikaBrneHUX CTOPIH, O4HaK naH4eMiss TpoXu
3aBajiyna Ha rnoBHY PO3ropHyTU Lien npouec [6].

MoBHOMacLuTabHa BiiHa B YKpaiHi 3MyLUye BXe 3apa3 3aMUCOBATUCSA Hag TUM, SiK

nicna 3aBeplueHHs GomoBuMx Ain NOTPIOHO BIAHOBUTU 3pyMHOBaHe, ane He 6e30yMHO


http://www.slg-coe.org.ua/wp-content/uploads/2020/10/AReport_KA_Sep2020_ukr_FINAL.pdf
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BigTBOptOBaTU Te, WO Byno. | ue cTocyeTbCsa He NULLIE LWKiA, caakiB, NikapeHb, My3eiB. MoBa
i NPO IHPPACTPYKTYpPY TEX.

Bbyuya, NocTomens, IpniHb — Ui MicTeyka No6nmM3y CTONULi He MOXYTb CaMOCTINHO, 6e3
ponomorn gepxasu Bigbyaysatucsa. | ue ob6’ektuBHO. KowTiB Ha Take MacwTtabHe
6yaiBHMUTBO rpomagam 6pakye. Tomy gonomaratoTb iHLWI rpoMaaun. 3apas € YyaoBa Haroga
36yayBaTu iHPACTPYKTYpy Tak, Wwobu 6yno 3pyyHO M BUrQHO i MiCcTeykamu, i cTonuui —
obom ctopoHam. Lle moxnuBicTb, a He ekcnaHcia. MoxnueicTe ons Beix. | came Tak Tpeba
crnpyimaTmK arnomMepadito. Ak NoTyKHUIN 3acib B3aeMOA0NOMOrW.

3apas TpuBae akTuBHa poboTa Hag 3aKOHOMPOEKTOM LLOAO0 arnomMepadin B YKpaiHi.
Bes cymHiBy, HanbinbLe waHciB 6yTn odiLiHO Y3aKOHEHUMM NePLUMMU — Y Hapasi YMOBHOT
KuniBcbkoi Ta JlbBiBCbKOI arnomepauin. LWogo JlbBoBy, TO TYT MOBa He Tak npo Biabyaosy,
ane npo noganbluy nobyaoBy, 3 HOBOK €KOHOMIYHOK Moaennto. O4eBnaHO, penoKoBaHUM
Gi3Hec Ha JlbBiBLWMHI 3aTpumaeTbca. A ToMy Tpeba Bxe gymaTtu Npo NpPUCTOCYBaHHA Ta
obnawTyBaHHSA ageKkBaTHOI Ta CTpaTeriyHO NpaBUnbHOI IHPpaCcTPyKTypu, abu He cTaTtu wWwe
GinbLue 3apyyYyHUKaMM TPAHCMNOPTHMX Ta NMOACBLKNX MNOTOKIB, W06 oaepKyBaTK SIKICHI OCBITHI,
Meaun4Hi nocnyru, wob nogbaTtn Npo eKonorito HaBKOMO. A OTXe, Lie 03Ha4Yae HecTaHAapTHY
MOAESb ynpasniHHA — iHHOBaUINHMI Ta MacliTabHiwnin nigxig arnomepadii [7].

Ane pgepxaBa He Mae CTOSTM OCTOPOHb UMX npoueciB. MoBa nge He nuwe npo
3aKoHOAAaBYE pErynoBaHHS, a 1 Npo iHaHCOBE CTUMYMOBaHHA. Lle moxe 6yTn, Hanpuknag,
3anuLLIEHi rpoMagam KOLTKM PEBEPCHOI goTauii um sikicb gogaTtkoBi BiacoTkm Big MNOPO.

| oepxaBi ue ToyHo 6yno 6 BurigHo. lNo-neplwe, gepxasi B Oyab-sikoMy BUMagKy
NoTpPiGHO bopmMyBaTV TOYKM E€KOHOMIYHOIO 3pOCTaHHs, Wo6 3anycTUTh eKOHOMIKY. Abu Le
3pobuTn Ha NEBHI TepUTOPIi, rpoLui Tpeba AKLWLO He BKNagaTu, TO NMPUHANMHI HE BUy4aTu.
Mo-gpyre, ons camux rpoMag ue copmye npaBunbHy MOTMBaLil0. ADXKe SAKWO He
BUNYYaETLCA peBepcHa AoTauid, To ue A04aTKOBUN CTUMYS CTBOPKOBATU HOBI pobodi Micus
Ta 36upatn GinbLe MAPO, BCA cyma 3 SKOro nuwaTtMmeTbCs B rpoMagi.

Aki npoekTn MoxHa 6yno 6 peanidyBaTun B Mexax arnomepadii? Ha npuknagi JieBoBa
X MOXHa HasuBaTu ayxe GaraTo: Bi4 NPOCTILUNX — CTBOPEHHS CiNbHUX peKkpeaLinHnX 30H,

nobyaoBa HOBWUX aBTOCTAHUiA, CTBOPEHHS ChiNbHUX iHOYCTpianbHUX MapkiB ToOWo, i OO0
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CKMNagHIlLMX — eANHE TPaHCMNOPTHE CrOMyYeHHs B MeXax arnomMepadiii, B TOMy Y1chi y4acTb
B OpraHisauii NPUMiCbKOro 3arni3HMYHOro CrosyyYeHHs [7].

TakMm YMHOM, X04a 3apa3 rpoMagm i CnisnpauloTh 3apaan BiGHOBNEHHS TEPUTOPIN
nicnsa okynauii, ane usa cnienpauysa morna 6 6yTu we edekTUBHILLOK B pamKax arnoMmepadii.
MoTpibHe 3akoHO4aBYe NiArPYHTSA | NPaKTMKa il 3aCTOCYBaHHSA, 9K MiHIMyM — HaBkoro Kuesa

i JleBOBa. A gani 1l nigxonnsTb 1 iHWIi rpomaan.
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Nebigb T.1.,
acnipaHTka Akagemii npaui, couianbHUX BIiAHOCUH | TypU3My

CBITOBMW OOCBIA 3B’A3KIB OPrAHIB AEPXXABHOIO YMPABIHHA
TA OPIAHIB MICLLEEBOI'O CAMOBPSAQYBAHHA 3 TPOMAAOCBLKICTHO

HuHI BNNuB BNagHMX CTPYKTYP CPAMOBAHO Pi3Hi FPynn HacereHHs 3 MeTO 3MiHU
IXHBOI OyMKM Ta BIiOHOCUMHM 6e3 ypaxyBaHHA IX iHTepeciB Ta no3uuil. 3B'A3kM 3
rPOMaACHKICTIO SIK TexHonoris B3aemogii nepenbayvaloTb BCTAHOBIIEHHSI PiBHOMPAaBHOIO
gianory, 3a $KOro MOXNUBE BpaxyBaHHs iHTepeciB Ta nobaxaHb HaceneHHsa sk
PIBHOMPaBHOIO y4aCcHMKa npouecy ynpasniHHS.

3B’A3KM 3 TPOMaACbKiCTIO B oOpraHax Bnagv MakwTb HanarogutM MexaHiam
KOMYHIKaTUBHOIO NoTeHLuiany, sikui € BaXXMBMM pecypcomM peanisauil gepXaBHOI NONITUKK.
MoXnmMBOCTi 3B’sI3KiB i3 rPOMAACBKICTIO O03BOMATL HE nuwe 3adiatTm 3acobu macoBoi
iHpopmauii, a n cninkyBaTtucsa 3 HaceneHHaMm 6e3nocepenHbo, NOSICHIOKYM CBOI PilLIEHHS,
BUSIBIIAOYM 3aMUTU Ta 3’ ACOBYIOYM NO3NLIT PI3HMX coLianbHUX rpyn.

Uepes3 cTpyKkTypu Bnagu nepepaeTbcs iHopMmauis, agpecoBaHa CycninbCTBY, a
TaKOX NOCMNaHHS, CNPsIMOBaHI Ha akTUBI3aLito AiNIbHOCTI FpOMagsiH, IX NPOAYKTUBHY y4acTb
y BWpiWeHHi npobnem CBOEl nOepxaBw, perioHy, TepuTopii. B ocHoBi B3aemogii
rPOMaACLKOCTI Ta OpraHiB Bnaaun neXuTb NPUHLUKMN KONEKTUMBHOI BiANOBIAANbHOCTI, WO
BMMArae [ginoBoro napTHepcTBa Ta CNIBPOGITHMUTBA MK HaceneHHsM, HapoAHWUMU
obpaHusamMu, NnpeacTaBHMKaMM BUKOHABYO! Braaun. [onoBHa MeTa Uiei B3aemMoail — pO3BUTOK
rPOMagaHCbLKOI CBIAOMOCTI Ta CTBOPEHHS CMIPUSATIIMBOIO CYCriNbHO-MONITUYHOIO KriMary.

3axigHi ekcnepTu BBaXKakTb, LIO MICLEBI OpraHn Bfagn MakwTb AiSTU Ha OCHOBI
KONEeKTUBHOI BigNoBiganbHOCTI, sika noTpebye AinoBoro naptHepcTBa Ta cniBpobiTHMUTBA
MiXK FPOMAaACBKICTIO Ta MNpeAcTaBHMKaMM aaMmiHicTpauii. Ak HaredeKkTUBHIWMKA 3acid

AOCArHEHHs Takol cniBnpadi po3rnagatTbeca PR-cnyx6u. [onosHo meToo PR-cnyx6u €


https://decentralization.gov.ua/news/15633
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PO3BUTOK rPOMaAAHCLKOT CaMOCBIAOMOCTI Ta NPOBYMKEHHS Y HACENEeHHsT akTUBHWI IHTepecC
A0 npobnem micueBoro camoBpsgyBaHH4 [1, c. 39].

PoarnsHemo 3apybixxHuin OOCBi4 B3aeMOAii opraHiB AepXXaBHOI Bnaan Ta MicLeBoro
camoBpsifyBaHHA i3 rpoMafcbKicTio. BBaxaemo, WO Ans BNpoBagKEHHA 3apybixHOro
A0CBiAy B npakTuky YKpaiHu Hambinbli uikaBui Ang po3rnagy € gocsig HimewuuHu. Ha
BiAMiHY Bif npakTuku B YKpaiHi, y HimevuuHi micueBe camMoOBpsilyBaHHS BXe [OaBHO €
YACTUHOIO NOSITUYHOIO XUTTH AepXKaBu.

[ns aBTopa poboTu iHTEpPB’to 3 BypromicTpom micTa lawTtanH — Nepxapgom Kpymom,
ony6nikoBaHun y xypHani «MyHiumnaneHa Brnaga» [2, c. 88], 3ganacsa uikaBot, ocobnuseo
MOro MipKyBaHHs MpO BaXMMBICTb Adianory Bragu Ta CycninbCTBa. Y CBOEMY IHTEPB’tO
"epxapa Kpym 3a3Havae, Lo Konu ctaB OypromMmicTpom, TO Cno4yaTKy cam MucaB Kinbka
cTaTen Ha TWXOEHb ONs Npecu, 3apa3 pa3 Ha TWKAeHb 060B’A3KOBO NPOBOAUTL BPUQIHT.
BiH 3aBXan BiOKPUTUIA ONS XKYPHAnNICTIB, i HA MOro 3aneBHEHHS, Y HbOro CKnanucsa osipyi
BiHOCWMHMK 3 ycima 3acobamn MacoBol iHpopmauil — a ue rornosHe y poboTi 3 npecoto.

Takox BiH 3a3Hayae, WO XypHanictu, BigvyBawoum OOBipy OO0 HuX Oypromictpa,
NMWyTb OiNbLU BIAKPUTI CTaTTi, OCKINbKM Big4YyBalTb CBOK BignoBiganbHiCTb. BogHovac
KpuTuka, Ha gymky . Kpyma, — «BigMiHHa MOXNUBICTb OS5 NOMITUKa BUMNPaBUTU MOMUITKNY;
ue «rpagyCHuMK rpomMagcbkol Oymkuy». 3a crnoBamu Oypromictpa lawTtanHa, gemokparTis
MOYMHAETLCS, KOS KOXEH Mae nNpaBO BUCIIOBUTM CBOK AYMKY i NPU LUbOMY LUAHYE OYMKU
peLTy.

Baxnneo nam’sitatu, WO CyCcnifibCTBO — Lie Npeca Ta CNEeKTP PI3HUX KYNbTYPHUX rpyn.
Baxnueo, wo yci rpynu 6epyTb yyacTb Yy KOMYHiKauii. Yci xuTeni micta mawTb OyTu
OAHOCTaHMMM Yy TOMY YM iHWOMY NnTaHHI. bes uboro ronoBa Micta He MOXe npunuMaTn
pieHHs1. A obrpyHTOBaHa rpomagcbka aymka ooOpMy€eTbCs nuLle y npoLeci 06roBopeHHs,
npwv NepeTuHi pisHuX iHTepecis [3].

XKopeH 3akoH y HimewunHi He npunmaeTbcs ©6e3 nonepenHbOro OBroBOPEHHS.
BykneTtn 3 Tekctamu NPOEeKTy 3aKOHY CrnovaTKy po3KrnagarTbCs MO NOLUTOBUX CKPUHbKAX,
06 KOXEH MIr 3 HUM 03HaNOMUTUCS, MOTIM NPOEKT NPOXOANTb NyGniyHe obroBopeHHs, aani
po3rnagaetbcad KoHrpecom MICT i nvwe nicna uboro BCTynae A0 napriameHTty. Ane BCi

iHiLuiaTMBK NoxoaaTh Big DaxkaHHsA nogen.



220

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

PosrnaHemo poceig HigepnaHgie y nobyaosi BiAHOCMH MicLEBMX OpraHiB Bragu Ta
HaceneHHsA. HigepnaHav no npaBy BBaXalOTbCS NepeoBO0 €BPOMNENCHKOI AepXKaBoto, SAKi
MatoTb AaBHi AeMOKpaTUYHI Tpaauuil.

Bnepwe 3akoH npo myHiumnanitetn Hapoameca 1848 poky. OCHOBHUIM NPUHLMN Li€ET
NONITUKM KpalHN — NOLUYK KOHCEHCYCY, MPO LLO MOCTIMHO 3asBNANM Ha BCiX PiBHAX Bnagwu.
MoxHa 3acBigunTn 3BeAEHHSI HEernacHMx oilinH1X Npaswun, WO NpM3BoaATb A0 GanaHcy
Bnagu. B ocHoBi Takoro 6anaHcy nexartb: NOCTiHUA 06NiK iHTEpeciB HaceneHHs (Benvka
KiNbKICTb ONUTYBaHb, LOCMIQKEHb), KOHTPONb Ta MNPO30picTb OHmXKeTy Ta BCiX eTanis
NPUMAHATTA piweHsb [3].

Mepu 30iMCHIOKOTL CMiNbHO 3 YPAOO0M KOHTPOSbHI (PYHKUIT Ta BigNoOBigaoTh 3a 3B’A3KM
3 rPOMaACbKiCTio. Takum LUNSAXOM HamaratoTbCAa NOXBaBUTM pobOTy Ha Micudax, NiABULWMTY
ponb rpomMmagacbkocTi. LlosiBTopka Oyab-sikoMy uneHy KabGiHeTy MoOXHa nocTaBuTU
3anuTtaHHs y MapnameHTi (9K npaBuno, 3anuTu NogarTbCs NMMCbMOBO) [3].

Ha pocutb BUcokoMmy piBHi nepebyBae i nuTaHHA B3aeMogii MyHiuunaniteTis. Y KpaiHi
HanivyyeTbcst noHaa 200 kopnopaTMBHUX aKTIB WOAO MiXKMYHiLMIanbHOro cnispobiTHMUTBA Y
Pi3HMX NUTaHHSX. B KOXHIi rpoMagi cdoopMoBaHO Aitouni coro3, Ak Nobitoe iHTepecu CBOro
MyHiumnanitety. LWomicsaus npoBoaatbca 360pu KepiBHUKIB AenapTaMeHTIiB Ta MepiB, Ha
AKX 0B6roBOPIOKTLCS HaMBaXNuBILWi NUTaHHA. Acouiauia myHiumMnaniteTis FonnaHail asnse
coboto popym ona 489 myHiumnaniTeTiB, AKOMY € MOXMMBICTb CKOOPANHYBATU SKICb CMiSbHi
NMUTaHHSA, BUCIIOBUTU Pi3HI TOYKM 30pY, a TAKOX Lie CBOEPIAHUI MargaHuYuK AN neperoBopis
i3 LeHTpanbHO Bragoto.

Matoun Ha meTi ob'egHaTn Bnagy i HaceneHHs, Aep)XaBa nae Ha 3HaudHi BUTpaTW.
Hanpuknag, i3 6togpxeTy micta Maarm 5 BigcoTkiB (npnbnuaHo 2,5 minbapaa eBpo) nge came
Ha 3aBJaHHSA B3aeMofil 3 HacerneHHsaM. He AMBHO, LWLO Yy KOXXHOMY MyHiuunaniteTi FonnaHaii
€ CBOI HayKOBi Big4inu, siki cneuianbHO BMBYalOTb NOTPeOM XuTenis, iX AyMKU, NpeTeHsii Ta
iHWe. Y HeBenukoMy MicTedky ApHeM npoBoaaTbes 6nm3bko 20 onuTyBaHb Ha pik, BeAeTbCs
CTaTUCTMKA, NOCTIiHA MOHITOPUHI FPOMaACbKOl OYMKM, LLO € OCHOBOK S BUPOBNEHHS
couianbHOI NONITMKKX Y MICTI, LLO BignoBigae 3anutam MelwkaHuis [4, c. 53-57]

AK CBiAYMTE NpakTuKa, HUHI HanbinbLua yBara npuainseTbCa BUCBITAEHHIO OisiNbHOCTI

Bnagu y 3MI. MNpec-cnyx6u Ta iHWi iHdopMauiiHi CTPYKTYPW NOLUMPIOKTL iHbopMaLito Npo
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pob60Ty opraHiB Bfnaan cepen HaceneHHs, Npu Lbomy He 3abe3nevytoum 3BOPOTHUI 3B’A30K.
CouianbHNn KOHTPOMb 3a AOISNBHICTIO FiNIOK Bragu npakTU4HO He npoBaguTtbea. Pigko
AOCTiAKYETbCHA rPOMaZiCbKa AyMKa, sika € HeObXigHOK YMOBOK yXBarieHHS ynpaBniHCbKUX
pileHb. binblw OOCKOHaANMM eTanomM B3aeMofil € AekrnaposaHun gianor. Ha ubomy etani
opraHu Bfiagn MatoTb NOKa30Bi NMaHW Ta nporpamMmu B3aemMogii 3 HaceneHHsIM, OHaK Yy HUX
nepeBaXaloTb KiflbKiCHI XapakTepUCTUKW, a KOMYHiKauil OpraHi3oBylOTbCA Nvwe 3 MeTOoH
NepekoHaHHA rPOMaACLKOCTI Y MpPaBUITbHOCTI MPUUHATUX BIadok piweHb. PearnbHo y
B3aemopil 6epe yyacTb He3Ha4YHa YaCTUHA HACENEHHS.

lneanbHOO € [OBOCTOPOHHSA CUMEeTpuYHa KOMYHikauia y dopmi gianory. BoHa
XapaKkTepusyeTbCs BUCOKMM CTYMNEHEM 3any4yeHHs HaceneHHs 0O ynpaBniHCbKMX NpoueciB.
Mpu B3aemofil BpaxoBYKOTbCS CydacHi HayKOBi OOCAMHEHHSA Yy ranysi Teopil KOMyHikaui,
aAMiHICTpyBaHHS, couianbHOro NPOeKTyBaHHA. Bnaga He Tinbku ycBigoMnoe HeOBXIgHICTb
PO3BUTKY KOHTAKTIB i3 HaceneHHsaM, a 1M yMie ix opraHidyBaTu, BUKOPUCTOBYE 3BOPOTHUM
3B’SI30K NS YXBaNeHHs cTpaTeriyHnX Ta onepaTuBHUX PilLEHb.

TexHonoriyHi nNpuroMmn 3B’A3KIB i3 TPOMAACHLKICTIO, $Ki YCNILWHO MOXYTb OyTn
BMKOPWUCTaHI B opraHax Bfiagu, HaupidHOMaHiTHiWi. Hacamnepen ue noTteHuian 3acobis
MacoBol iHopmauil, $Ki 3aBOsKM CBOIM  MOXMAMBOCTAM Yy nepegadi  iHTepecis
HaMPiI3HOMAaHITHILWUMX rpyn i BEepPCTB HaCeneHHs [OOMIHYTb Yy CUCTeMi couianbHOro
npencraBHMLUTBA IHTEPeCiB rpoMagsiH. TexHidHi moxnueocTi 3MI cnpomMoXkHi 3abeanedyBaTu
IHTEPaKTMBHUI 3B’A30K MiXXK KOMYHiKaTopamun, pobutn HagbaHHAM rpoMafCbKOCTi 3HAYYLL
couianeHi npobnemn, mobinidyBatn rpomMagsH Ha ix peanisauito, 4OBOAUTU OAYMKY Pi3HUX
couianbHUX rpyn 40 YNHOBHUKIB YCiX PIBHIB.

Bce Ginblwy ponb y nNuTaHHI BIiAKPMTOI B3aemopii Bnagn Ta cycninbCTBa Bigirpae
IHTepHeT. Hanbinblw 3HaYHUM LOCSArHEHHAM LbOro HanpsiMy € Tak 3BaHUN eNeKTPOHHUN
ypsag, ToOTO. cuctema iHTepaKTMBHOI B3aeMofii AepxaBu Ta rpomagsiH 3a A0NOMOroro
IHTepHeTy. CuUCTEMM €eneKTPOHHOrO AEp’KaBHOro YMpasfiHHA gonomMaraloTb MigBULLNTK
eeKTUBHICTb pOBOTM ypsaay 3a paxyHOK MiABULLEHHSA TOYHOCTI, MOBHOTW, ONEPaTUBHOCTI Ta
AOCTOBIPHOCTI iHdbopMaLii, WO HaKoNUYyeTbCH; 3abe3neyYeHHs BUCOKOrO CTYMNEHS KOHTPOIO

3a BUKOHAHHAM piLueHb Ta AOpYy4YeEHb ypAaay IHLUMW OepxXaBHUMU CTPYKTYpaMU; 3HUXKEHHA
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HaknagHUX BMOATKIB OepXXaBHOro ynpasliHHS; NOKpaLWeHHS AKOCTi MOCMyr; CKOPOYEHHS
GropokpaTnyHux 6ap’epis Ta iH.

[aHi TexHonorii 3HaNLWNKN WNPOKEe 3aCTOCYBaHHS Y PO3BMHEHUX KpaiHax €Bponu Ta
CWA. Hanpuknag, CLWUA (wtaT BawwuHrtoH) 3 1998 p. icHye OHNanHoOBUM AOCTYNOM A0
nocnyr BCiX AepXaBHUX ycTaHoB [3]. [pomaasaHu, npuBaTHi KOMNAHIT MaTb MOXINUBICTbL MO
I[HTepHeTy nnaTuTW nopaTtku, NPOOOBXYBaTW MOCBIAYEHHS BOAiS, 3anucyBaTtu giTen Oo
LUKONK, OTPMMYyBaTW CBIAOLTBa MPO HAPOMKEHHS. ANTUHW abo nNpo cmepTb BNU3bKMX,
3HaxoguTu HesaTpebyBaHy BRacHICTb. HOBI MPOEKTM ENEeKTPOHHOro ypsidy aKTUBHO
peanisytotbcs y Benukin bputaHii Ta KaHagi. PesynstatoMm 06niky HOBUX MOXIMBOCTEN
cTano nporonoLeHHss €sponencbkoto Komiciero npoekty «EnektpoHHa €sponay.

Y CLUA icHye «xkypi rpomagsaHy», a y BenukobpuTtaHii — «rpoMagsaHCbKUI BOPKLLOM»
[5, c. 173]. Y TonnaHgii icHye TepmiH «cnyxatoumn ypag» (listening government), akui
O3Havae, LWo Brnaga crtae SOCTYNMHOK AN NUTaHb, ckapr Ta nobaxaHb npuBaTHUX OCId, rpyn
rpoMagcbkocTi. «Kypi rpoMagsH» [OO3BOMAE 4acTKOBO BUPIWUTM npobriemy crabkoi
NoiHpOpMOBaHOCTI rpoMasiH.

[ns npoBefeHHs «Kypi rpoMagsaH» 3anpoLlyoTb peTenbHO BigibpaHMx 3a NEBHUMMU
kBoTamu 10-20 ocib. daxisui MyHiuunaniteTy posnosigatTb M NpPo NeBHy npobnemy 3
Pi3HMX TOYOK 30pYy MNPOTSArOM [BOX YM TPbOX AHIB. YYaCHUKM MOBUHHI IMMOOKO po3ibpaTucs B
npobnemi, ToMy nig 4Yac NeKUin i Nnpe3eHTaLii BOHM CTaBNATb YCi MUTAHHSA, WO X LiKaBNATb.
Micna o3HaomneHHs i3 NpPobremMod OpPraHi3OBYETLCS rpynoBa AucKycid. [pomagsaHu
BUCIMOBIOIOTb CBOI MipKyBaHHS LWOAO MOXIMBUX pilleHb, Npono3uLii Ta nobaxaHHs. «XKypi
rpoMagsaH» He 3gaTHe 3anpornoHyBaTu ideanbHUA NnaH BUPILLEHHS Npobriemun, ane BOHO
nokasye OCHOBHI NoBGaxxaHHA ropoAsiH, siKi NOTiM BPaxoBYOTLCA Nif Yac NPUAHSATTS PilLlEHb.
Llen meton pocuTb OOpOrum, TOMY <OKypi rpomMagsaH» 30upatoTb nuwe y pasi notpebu
BUPILLEHHA ayXe cknagHux npobrnem. OCHOBHA MeTa Takol TEXHOSOrIT — AaTn MOXIUBICTb
XUTENsaMm TepuTopil B3ATK yyacTb Yy po3pobui MyHiLMnanbHOT NOMITUKM Ta BASIMHYTU Ha
NPUMHATI pileHHs. « poMagaHCbKMIA BOpKLWON» (Big aHrn. workshop manctepHs) — MeTog,
LLIO 4O3BONSIE aKTUBI3yBaTK NOTEHLUian 0CobMCTOoCTi, NpobyanTn 4ONUTAMBICTL 0COBUCTOCTI,

3agiatv emouii [5].
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CnoBoO «BOPKLLOMN» MOXHa BWKOPUCTOBYBaTK SIK poboumn TepmiH cepen haxisuis,
3aMiHMBLLUM NOrO B NPAKTUYHI poBOTi Ha CNOBOCMNOMNYYEHHSA KKOHCYNbTAaLii i3 HAaceNeHHAM.

«"'pomagaHcbkmin Bopkwony» (citizen's work-shop) — ue meTon BM3Ha4YeHHs1 NOTpeb
rpPoOMafcbKoCTi, Wo 6asyeTbCa Ha NpoBeAEHHI GOOKyC-rpyn i3 nNpeacTaBHUKAMMU Pi3HUX
BEPCTB HaceneHHs. [laHi MeToan MoXyTb BUKOPUCTOBYBATUCA B poBOTi OpraHiB MicLueBoro
camoBpsiAyBaHHA AN GinblWw  TOYHOro O6MiKy OYMKM HaceneHHs Ta NiaBULLEHHS
€(PEKTUBHOCTI NPUNHATTS piLlleHb.

AfanTtauia oo BiTYM3HAHUX YMOB «XKYpi rpOMaZAH» Ta «BOPKLLOMY» SIK HOBUX METOSIB
obniky OyMOK rpoMagsH npu MPUUAHATTI pilleHb [O3BOSS€E HanarogxysaTu [iafioroso-
napuTeTHI B3aEMWHW BNagu Ta CycninbCcTea.

Lli Ta iHWwi TexHonorii nabnik pinenwH3 noknnkaHi gopmyBaTth 4OBIPY rPOMagCbKOCTi
[0 [epXaBHUX CTPYKTYp, CTBOPHOKYM YMOBW ANA  couianibHUX OUCKYCIN, CNpUaoym
3anyyeHHI0 rpoMagsaH 40 NPUAHATTA pilleHb Ha AepXXaBHOMY PiBHI.

MigBoasum nigcymok, Tpeba 3asHaumTu, WO MOBa He Mae MakCUMarnbHO 3ano3nymTiu
IHO3eMHUN [OCBIg, WOAO0 B3aeMofil opraHiB gepXaBHOI BnaguM Ta rpomaacbkocTti. Mu
HanonAraeMo Ha ToOMy, L0 Ha NpakTULi cnig BUKOPUCTOBYBATU HAMKpaLLMW OOCBIg 3 No3uuii
peanin y ccepi Aep)xaBHOro ynpasfiHHSA. TOBTO cnig 3HaWTUM PO3YMHUA KOMMPOMIC, SiKi

MOXHa i JOpeYHO aganTyBaTh B YKpaiHi.
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BIAHOBNEHHA KOMYHANbHOIMO MAWHA BHACHIAOK 36POUHOI ArPECIi P®

3a vac 36ponHoi arpecii Pocincekoi ®efepadii (gani — P®) npotn Ykpainn 2014 -
2022 p.p. 3pyMHOBAHO TUCAYi OO’eKTIB iHOPACTPYKTYpKU, Y TOMY YUCHi TUX, SKi € Oyxe
BaXXNMBUMW 0K LUBUAKOIO BiAHOBJIEHHA PEriOHIB Ta 1X PO3BUTKY — aeporopTu, MOCTHU,
XWUTNoOBI  OyauHKK, OB’eKTU eHepreTUYHOl iHpacTpykTypu Ta 06 eKTM couianbHOro
xapaktepy. Ockinbkn P® npogoBXye 3aBoaBaTu pakeTHUX yAapiB HaBiTb MO Janekux Big
POHTY HacemneHux MyHKTax, KifbKiCTb 3pyMHOBaHMX OO0 €KTIB MOCTIMHO 3pocTae. Bopor
pyrHye OO’EKTM He 3anexHo Bi4 X MNPUHANEXHOCTI OO0 MNPMBATHOI, KOMYHaIbHOI 4uM
Aep>kaBHOI BNaCHOCTI.

BionosigHo go 3akoHy YkpaiHu «[1po micueBe camoBpsiayBaHHA B YkpaiHi» (cT.1)
npaBo KOMYHarbHOI BITACHOCTI BU3HAYaETbCS SK NPaBO TepUTOopianbHOI rpoMaaun BOMNOAITH,
e(PeKTUBHO KOPUCTYBATUCS | pO3nopsaLKaTUCA Ha CBi pO3Cy[, i B CBOIX iHTepecax ManHOM,
WO HanexuTb 11, sk 6e3nocepedHbO, TaK i Yepe3 opraHuM MICLEBOro camMoBpSOYyBaHHS.
O6’ekTamn KOMyHarbHOI BfACHOCTI € pyXxoMe i HepyxomMe ManHO, KOWTU MicLeBuX
GroaxeTiB, 3emMns, NPUPOLHI pecypcu, NiANpueEMCTBa, YCTaHOBM Ta OpraHisauii, XUTNoBuin
dOoHA, HEXUTNOBI MPUMILLEHHS, 3aKknagu KynbTypu, OCBITW, CMOPTY, OXOPOHM 340pPOB’A,
Haykn, couianbHoro ob6crnyroByBaHHsA, Towo. KomMyHanbHe ManHO € MartepianbHOoK i
iHaHCOBOK OCHOBOK PO3BUTKY TEpUTOpPIanbHMX rpomag, [1].

HanbinbLioi wkoau, B nepLly Yyepry NoB’si3aHOI 3 NIOACHKMMU XXepTBamMu, pynHaLieto
Xutna Ta O06’eKkTiB KOMYHarnbHOI BRACHOCTI, €HepreTUYHoi iHpacTpykTypu 3aBaaHO

TepuTopisM, Ha sKkux npoBogunuca Gowosi gil. CTaH Takmx Teputopin 6nmsbkunm 0o
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rymaHiTapHoil Katactpodu, a ix BigHOBIEHHS NMOBUHHO CTaTU NPIOPUTETOM ANs AepXaBu B
nepLui pokun Nicrns BivHW.

Cepep nepLlioyeproBux nNpiopuTeTiB BIAHOBMEHHA YKpaiHW Big HacnigkiB BiiHU €
BinOyaoBa 3pyMHOBAHMX LUKiS, 3aKkfadiB OCBITM Ta OXOPOHWM 340POB’s, 0OO’EKTIB XKMUTIOBO-
KOMyHanbHOro rocnogapcrtea. binbwicte BkasaHux o06'ekTiB B pamkax pedopmu
AeueHTpanisauii nepegaHa 4o KOMyHasibHOI BlAaCHOCTI TepUTopianbHUX rpomag, SKi i HeCcyTb
Bi4NOBIAANbHICTb 3a X HanexHe yHKUiOHyBaHHS. LLle B MUpHWMIA Yac yTpumaHHSA 00’ekTiB
KOMYHanbHOro MarHa 34icHIOBanoch 3a paxyHok MicueBoro 6ogxety. BogHouac, rpomagu
Manu WaHc oTpuMaTh iHaHCYBaHHS NporpamMm po3BUTKY 3aKnafiB KOMyHaslbHOT BNACHOCTI
3a paxyHOK cyOBeHLin 3 AepXxaHoro 0oapKeTy Ta 34iMCHIOBaTU KaniTanbHi peMOoHTH abo HoBe
OyaiBHMUTBO.

Bin noyaTtky noBHoMacwTabHOro BTOPrHeHHs P® B YkpaiHy KinbKicTb nuwe
YKpalHCbKNX 3akrafiB OCBITU, SKUM 3aBAaHo 36UTKM ckrnagae 2739, 3 HUX 333 3pyMHOBaHI
MOBHICTIO. 3HayHa BapTiCTb BIQHOBMEHHA — HEMnoCUnbHUA TArap micueBux GrogxeTis [9].
Hapasi nepea opraHamu nyGniyHOI Bnaam CToAaTb 3aBAaHHA 3 doikcauil 36uTkiB, 3aBgaHnx
ManHy, X OLIHIOBaHHSA, MOLUYK mpKepen goiHaHCyBaHHA Ta HanpavuloBaHHS Nponosuvuin 3
BiAHOBMNEHHS.

Y ubOMy 3B’s13KY Bagok 34INCHIOETLCS HOPMaTUBHO-MPABOBE perynitoBaHHs y cepi
BiHOBNEHHA OO’EKTIB KOMYyHarbHOI BfacHOCTI Ta iHwWuX. Tak, noctaHoBoik KabiHeTy
MiHicTpiB Ykpainu Big 20 6epesHs 2022 p. Ne 326 3atBepaxeHo «llopsagok BU3HAYEHHS
lwKkoam Ta 36uTkie, 3aBoaHMX YKpaiHi BHacnigok 36porHoi arpecii Pocincebkoi ®egepadii»,
3rigHO 3 SIKOK BM3HAYEHHS LWKOAM Ta 30UTKIB 34iIMCHIOETBLCS, 3@ TaKUMU HanpsiMamu:

. BTPATW XMUTNOBOro oHay Ta 06’ekTiB GnaroyCTpor — HanpsMm, WO BKITHOYaE
BTpaTM XWTNoBoro doHay (kutna), ob’ektiB Gnaroyctpoto, OO’eKTiB He3aBepLUEeHOro
OyaiBHMUTBA XUTMNOBOI HEPYXOMOCTI, (PaKTUYHI BUTpATK, 34INCHEHI ANSA iX BiOHOBIEHHS
(nn.6 n.2)

. BTpatM 0O’ekTiB rpomagcbkmx OyaiBenb — Hanpsam, WO BKNOYae BTpaTy
rpomagcbkux 6yaisens (06’€KTiB OCBITK, CNOPTY, COLianbHOrO0 3axXmcTy, OXOPOHU 340POB’S,
KynbTypW, agMiHiCTpaTMBHMX OyaiBenb TOWO), akTU4Hi BUTpaTW, 34IWCHEHI Ans iX

BigHOBNEHHS (NN.7 n.2)
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. BTpatu OB’EKTIB KUTMOBO-KOMYHANbHOIO rocnogapcrtea — Hanpsm, Lo
BKMOYaE 3pyMHOBaHi | NoOWwKompKeHi o6’ektn y cdepi TennonocTtayaHHs, o6’ekTn
BoOOMNoOCTa4yaHHs i BodoBigBedeHHss | pewTy OO’eKTiB  KUTNOBO-KOMYHarbHOIo

rocrnofgapcTBa, 3HULLIEHHS AKX Mae 6e3nocepenHi BNAMB Ha CaHiTapHi Ta ririeHiYHi yMOBU

NPOXMBAHHSA XUTESB HAaceneHnx NyHkTie. (NnN.8 n.2)

. BTpatu OB’EKTIB KUTMOBO-KOMYHANbHOIO rocnogapcrtea — Hanpsm, Lo
BKMOYAE 3pyMHOBaHi i nowkomkeHi o6’ektm y cdepi TennonocTadaHHs, 0O6’eKkTu
BOOOMOCTa4YaHHs i BoAoBigBedeHHsT | pewTy OO’eKTiB  KUTNOBO-KOMYHarbHOIo

rocrnofapcTBa, 3HULLIEHHS AKX Mae Be3nocepeHii BNMB Ha CaHiTapHi Ta ririeHiYHi yMOBU
NPOXMBAHHS XUTENIB HaceneHnx NyHkTis [3].

Kpim Toro, 15 nuctonaga 2022 p. ypsgaoMm YKpalHUM NpUAHATO noctaHoBy Ne 1279
«lMpo 3aTBepaXeHHs NopsaKy Ta YMOB HagaHHA cyOBeHUil 3 aep)kaBHOro 6romxeTy
MicueBMM OropkeTaMm Ha BiOHOBIIEHHS OB’EKTIB KPUTUYHOT iH(PPACTPyKTypu B pamkax
cninbHoro 3 MixkHapogHMM BaHKOM PEKOHCTPYKLiI Ta pO3BUTKY NPOeKTY “IpOoeKT po3BUTKY
MiCbKOI iHbpacTpykTypu — 2” [IxxepenomMm popMyBaHHA CyOBEHLii € KOLITU NO3UKKU, 3ary4deHi
YkpaiHoto Big MixHapogHoro 6aHKy peKOHCTPYKLUiT Ta pO3BMTKY BiANOBIgHO A0 Yroau npo
nosuky [2].

Takox, cTtBopeHuin « PoHA, BiAHOBNEHHSA 3pYMHOBAHOrO ManHa Ta iHPPaCTPyKTypu»,
KOLUTW sikoro ByayTb CNPSIMOBYBATUCh Ha BiJHOBIIEHHSA 3pYMHOBAHOIO ManHa, sike HanexaTb
Gi3nyHMM Ta pUaANYHMM ocobam BCiX hopM BRacHOCTi, Ta O06’ekTu iHpacTpyKTypw,
3pyMHOBaHI (MNOLIKOOKEHI/3HULLEHI) BHAcnNigoK O0OMOBUX Ail, TEPOPUCTUYHUX aKTiB, ANBEPCIN,
crnpuymHeHnx 36ponHoto  arpecieto P® npotn  YkpaiHu. Posnogin kowTtiB  PoHAy
3aincHeTbes 3a aktoMm KabiHeTy MiHicTpiB YkpaiHn [4]. O60B’A3KOBOK YMOBOK po3rnsgy
3asBKM Ha OTPUMaHHS KOLUTIB € BHECEHHS BiJOMOCTEN NPO MOLUKOAKEHE ManHO 0O PeecTpy
MOLLKOXKEHOrO Ta 3HULLIEHOrO ManHa.

€ iHWI Wnsaxun 3any4YeHHsa KOLWTIB AN1s BiAHOBNEHHS KOMYHanbHOro ManHa:

. rpaHTn Big MPKHapOL4HUX OOHOPIB;

. cniBnpaus 3 6iaHecowm;

. NapTHEPCTBO 3 MiXKHAaPOAHMMM BOFIOHTEPCLKMMU OpraHisauisMmu;
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. draHOPEN3NHT 32 KOPAOHOM, 30KpeMa B LUKOMax, siki NpoBOAATL 3axoan Ans
nigTpuMaHHsa YKpainm 1 36MpatoTb KOWTU ANs 4ONOMOrM YKpaiHCbK1UM 3aknagam OCBIiTH.

€ nosuuia, nigTpumaHa nigepamu 3apybikHMX KpaiH, npo Te, WO OCHOBHUMMU
mpKepenamu (piHaHCyBaHHSA BIOHOBMEHHS MaWHa nicnd BiMHM OyayTb apelwuToBaHi 1
KOH(iCKOBaHIi ypsigaMum po3BMHEHUX KpaiH aktuem P®, pociicbki ManHOBI 06’ €KTU, pO3MiLLIEHI
B YKpaiHi, iHWe ManHO sike € B YKpailHi, JonoMora MiKHapogHUX (PiHAHCOBUX IHCTUTYLIN,
AepXxaBHUI Ta MicueBun brogpkeTn | PoHaM BIGHOBNEHHS YKpaiHW.

Hanbinbwum d¢iHaHCOBMM BHECKOM Yy BIiOHOBMEHHS YKpaiHM MOXe cTatu
BMKOpUCTaHHA NpmnbnunsHo $300-400 minbapAiB akTuBiB LeHTpobaHKky PO, o apeluToBaHi
3axigHMK KpaiHamu.

HesBaxatoun Ha BXUTI 3axodn Oep)KaBHUX IHCTUTYLIA [OCI HeBperyrboBaHUMU
3anuLaTbCa NUTaHHA doikcauii 36uTkiB, 3aBOaHUX BiHOIO.

B TpaBHi 2022 p. npunHATUIM 3akoH YKpaiHu «[1po BHECEHHS 3MiH 40 AeSKMX 3aKOHIB
YKkpaiHM woao gyHKUIOHYBaHHS OepXaBHOI Cnyxbu Ta MicueBOro camoBpsiyBaHHSA Yy
nepiog Al BOEHHOrO CTaHy», SKAW HagaB opraHaMm MiCLeBOro camoBpsiayBaHHS
NMOBHOBaXXEHHS LWOA0 0OCcTexeHHs ByaiBenb i cnopya, MOLWKOMAXKEHUX BHACMLOK 60MoBUX
Ain, oeMoHTaxy Oyaisenb i cnopyn, AKi 3a pesynbTatamu 0OCTEXEHHS BM3HaHI aBapinHo
Hebe3neyHnMM i TakMMu, WO CTaHOBNATL 3arposy XUTTHo nogen [5]. Kpim Toro, dikcauito
MOLLKOAXKEHOIrO MalHa 3A4IMCHI0E HM3Ka OepXaBHMX opradiB: noniuiss, Cnyxba 6e3neku
YKpaiHu B pamkax KpuMiHanbHUX npoBamkeHb; daxiBui [epxaBHol cnyxbu 3 Haa3BnyamHmnx
cutyauin (gani JCHC) — B pasi noxexi, po3miHyBaHHs, opraHn [JepxnpoacnoXunscryxowu,
Hepxreokagactpy Ta [epxBogareHTcTBa. Ha 3akoHogaByYoOMy PpiBHI NOTPIGHO WiTKO
BM3HAYNTN NMOBHOBAXEHHSA LMX OpraHiB, Wwob He B6yno oybntoBaHHA Ta ynyweHHA dakTis
pynHauii (3HULLEHHS) ManHa.

LLle ogHMM BaXnMBMM MOMEHTOM Y BiAHOBIEHHI KOMYHalIbHOro ManHa € BU3HaYeHHS
TEXHIYHOI MOXNUBOCTI, €KOHOMIYHOT [OOLINbHOCTI BiAHOBMEHHS MOLLUKOMKEHUX OO’EKTIB
LUMSIXOM BWKOHaHHA pobBIT i3 pPEeKOHCTPYKLUil, pecTaBpauii, KanitanbHOro 4Mm MOTOYHOro
peMoHTy. [1pyn BMCOKOMY CTyNeHi pyrHauil Y4 3HULLEHHA MaWHa HauKpallMm BapiaHTOM
BiHOBMEHHSA 00’eKTIB YM TEpUTOPIN € pesiTanisadisa (Big naT. re ...— BiQHOBMEHHS Ta vita —

XWTTS, [OOCNIBHO: MOBEpPHEHHs »*uTTsa) [6]. Mpu npoekTyBaHHs OyaiBenb Ta crnopyn


https://uk.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0
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HeobXiaHO BpaxoByBaTWM eHeprosbepiratodi TEXHOMOrii Ta anbTepHaATUBHI BUOW €Heprii.
HOBITHI MoJeni TepuTopianbHOro PO3BUTKY: KOMMAaKTHE MICTo, 15-XBUSIMHHE MICTO,
iHKIO3MBHE MICTO, Towo. 3aranomMm pesiTanidauis HOCUTb KOMMSIEKCHUA XapakTep Ta
HoBM3HY [7]. Lle waHc gna YkpaiHm no3bytuca pagsHcbKol cnagwmHu. PesiTanisauis
peani3yeTbCa Yepe3 MPOEeKTU KOMMIIEKCHOrO MPOCTOPOBOrO PO3BUTKY Ta 3 ypaxyBaHHAM
MicLeBOI EKOHOMIYHOT cuTyaUii 3aana 4ob6pobyTy MicLeBoi rpomagm, CriNbHUMN 3yCUASMUA
AepXaBHoI Briagu Ta MicueBol rpomaan. Taki NpoekTy € cknagoBoo Nporpam KOMMeKCHOro
BiJHOBMEHHA TEPUTOPIN, NOPSLOK PO3POOKM i BNPOBAMXKEHHS SIKMX PEryntoeTbCsi 3aKOHOM
Ykpainn «[Mpo perynioBaHHA MiCTOOYAIBHOT OisaribHOCTI» [8].

B koHTeKkcTi BiAHOBNEHHS KOMyHarbHOro MavHa HeoOXiAHUM € TaKOX BiAHOBMEHHS
3eMenb TepuTopianbHUX FpomMag, BOAHWMX Ta NiCOBUX pecypciB. 3emMnsd € MOTY>XHUM
pecypcHMM MOTeHUianom TeputopianbHMx rpoman. Hacnigku 6onoBux Aii npu3senu o
3aCMiYeHOCTi 3emMenb 3anuiKkaMmn cHapsagis, aBiabomb, BINCbKOBOI TEXHIKM Ta BignoBIgHO A0
HEMOXIIMBOCTI  BMKOPUCTOBYBATM 1X 3a npu3HayeHHsaM. OpraHamm  MicLeBoro
camoBpsiAyBaHHSA, BiNCbKOBUMW agMiHicTpauismu, opraHammn OCHC cnig Bxutn 3axogis 3
PO3MiHYBaHHS Ta OYULLEHHS TEPUTOPIN, BKNHOYawun 3emni, BoaHi ob’ektu. pu ubomy
CifibCbKOrocnogapchbki NAoLLi NOBUHHI ByTK B npiopuTeTi.

Takum YnHOM, Nicna NPUNUHEHHS il BOEHHOrO CTaHy nepen opraHamu gepXaBHOI
Bflagn Ta opraHamMu MiCLEBOro camoBpsiayBaHHA Ha perioHaribHOMY Ta MiCLEeBOMY pPiBHi
NOCTaHyTb 3aBAaHHSA, WO NOTPeOylTb CUCTEMHUX AiN, CAPAMOBAHUX HE TiflbkM Ha
BIJHOBMEHHS, ane i Ha noganblUM PO3BUTOK TEPUTOPIN Ta rpomag. B ubomy acnekTi
AOUINbHO NPOBECTU AeTanbHUIM aHani3 BCix BTpaT, siKi 3a3Hana TepuTopianbHa rpomaga 3a
nepiog BiHK, NMPOBECTM IX OUiIHKY, HanpautoBaTM Npono3uuil WoAo BiAHOBIEHHS MaWHa,
npoaHarni3yBaTu TEXHIYHI MOXIMBOCTI Ta HadABHI pecypcu, BU3HAYUTU HaWKpaLLUA BapiaHT
BiHOBMEHHS OpiEHOBaHUM Ha nNOTpPebu HaceneHHa. BpaxoBywum 3HayHi BUTpaTU 3
BiQHOBMNEHHSA OO’EKTIB KOMYHanbHOrO MaWHa opraHam [ep)XaBHol Bragn HeobxigHo
3abe3neunTn (piHaHCYyBaHHA BiQNOBIOHMX MPOEKTIB 3a JOMNOMOrOK creuianibHO CTBOPEHUX

doHgiB.
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BanmypaTtoB M.M.,

acnipaHT MapiynosibCbKOro 4ep>KaBHOro yHiBepcuTeTy,
3aCTYMNHUK HavarbHUKa genapTamMeHTy

3 npaBoBoi po6oTn M0NOBHOIO ynpaBniHHSA
nogaTtkoBol cnyx6u YkpaiHn B Ogecbkin obnacrTi

KOMMNETEHUIA OPrAHY MICLLEBOIO CAMOBPAAYBAHHA: 0O NMUTAHHSA
®OPMYBAHHA HOBOI MAPAOUIMU B YMOBAX MUPY | BOEHHOIO CTAHY

lMuTaHHa oopmyBaHHS | peanisauil KoMneTeHLiT MicLueBOro camoBpsaayBaHHs (gani —
MCB) 3aBxau 3anuwanucs npeamMeToM CropiB MK NpeacTaBHUKAMW KOHCTUTYLINHO-
npaBoBOI, MyHIUUNanbHO-NPaBoOBOI | aAMiIHICTPAaTUBHO-NPAaBOBOI AOKTPUH. [lepwi —
NpeacTaBHUKA  KOHCTUTYLINHO-NPABOBOI  AOKTPUHW  CTBEpXyBanu, WO caM akT
KOHCTUTYLiIMHO-NPABOBOI  pernamMeHTauil i perynoBaHHA  iHCTUTYTY  MiCLUEBOro
camoBpsifyBaHHa (CT. cT. 5, 7, 92, Po3g. XI KoHctuTtyuil YkpaiHm [1]) 3BiB HaHiBeub BCi
ANCKYCIii WOA0 SK OOUINbHOCTI HAsiIBHOCTI, Tak M camoro dakty BosiogiHHa MCB Ta noro
opraHamu dpeHoMmeHosoril komneTeHuil. pyri — NpeacTaBHUKM MyHiLunanbHO-NpaBoBOl
OOKTPWUHU CTBEPAXKYBanu, Wo deHOMEHOMOrisi KOMMNETEHLUIT € He TiMbKN XapakTepHow ANnd
MCB Ta 1ioro opraHis, a n (bakTM4HO BUCTYNA€E iMAHEHTHOI PUCOO JTIOKarnbHOI AeMOoKpaTii,
60 ii npeacTaBHMUBKI Ta BMKOHaBYI OpraHM € opraHamym nybniyHoi camoBpAaHOI
(MyHiuMnanbHOT) BrRagu [2], WO AiloTb Big IMEHi Ta B iHTepecax >XUTeniB-yreHiB
TepuTopianbHOI NIOACLKOT CRiNIbHOTM — TepuTopianbHol rpomagn (gani — TIMN), a Tomy
00’EKTMBHO MOBMHHI BOMOAITU BiANOBIAHMMK NpaBaMu i 060B’A3KkamMm, a TaKoX NpeameTamm
BEOEHHSA 0N BUPILEHHA NUTaHb MICLEBOro 3Ha4yeHHs1 (MICLLEBOro XWUTTA) — a No CyTi —

30INCHEHHSA  YNpaBniHCbKOI  OIANbHOCTI  WOAO0 iCHyBaHHA | dyHKUioHyBaHHa T,
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BAOCKOHaNEeHHs1 YMOB i iCHyBaHHS, ik nepBuHHoro cy6’ekty MCB (guB. cT. 140 KoHcTuTyuii
Ykpainn). CBoew  4eprow, npeacTaBHUKM — agMiHICTPATUBHO-NPABOBOI  AOKTPUHM
KaTeropu4Ho 3arnepeyyBanu MOXIMBICTb HasiBHOCTI doeHoMeHornorii komneTeHuii y MCB Ta
NOro opraHis, NOCUIAKYNCL Ha CXOSTAaCTUYHI MONOXEHHA afAMIHICTPaATMBHO-MPABOBOI HaYKu
Npo Te, WO KOMMETEHLIE MOXYTb BONOAITH TiflbKM OopraHu aepxasu, 60 came BOHa € iX
npeporaTuBoIo | BU3HAYarbHOK PUCOIO.

KOHMNIKTOreHHMn noTeHuian Takux Cynepeqdok LWBUAOKO pPoO3TaHyB, $K TiflbKK
NnpiopuTETHE MiCLle B KOHCTUTYLIMHO-MPABOBIM Hayui 3aMHANa TeopeTuyHa KoHLenuis
nyoniyHol BnaguM Ta 1 po3noAiny Ha ABa BiOHOCHO CaMOCTIMHWMX PiBHIB — ny6sivyHOI
AepXaBHoi Ta NybniyHo camoBpsiaHOT (MyHiumnanbHoT) Braam [3].

B napagunrmanbHoMy KOHTEKCTi komneTeHuito MCB Ta noro opraHis B YkpaiHi MOXHa
PO3Mo4iININTK Ha TPU TeMNoparbHUX nepioay:

1. Mepiog 3akoHOOaB4YOl i KOHCTUTYLIMHO-NPABOBOI neranis3auii, BU3HaHHA Ta
peanisauii (1991 — 2014 pp.);

2. Mepiog noyaTky MyHiuMnanbHoOI pecdopMn Ta geueHTpanisauil NOBHOBaXeEHb
opraHiB ny6niyHoi Bnaam (2014 — ciyeHb 2022 pp.);

3. Mepioa 36ponHoi arpecii Pocil npotn Ykpainn (notun 2022 p. — No uen yac).

Mepwwuin nepiogq ©OyB MOB'A3aHMA 3 NPOLECOM CTAHOBMIEHHS KOHUEeNTyanbHUX
npuHUMNiB (3acag) dopmyBaHHA komneTeHuii MCB Ta noro opraHis. [1o HUX BigHOCATLCS
TaKki:

. MPUHUUN Hasi8HOCMI eK3UCMeHUilIHUX MOBHOBaXXeHb — TOBTO, HAsABHOCTI TaKNX
nosHoBakeHb y MCB Ta Moro opraHis, WO AaloTb MOXMMBICTb BUPILUNTU Ta perynioBaTu
€K3UCTEHLUiMHI MUTaHHSA iCHYBaHHA Ta (pyHKUiOHyBaHHSA TI Ta 1i XXUTeniB-4YneHis;

. MPUHYUN peasnbHOCMI MO8HOBaxeHb — TOBTO, Takmx npas i ob6os’a3kis y MCB
Ta NOro opraxis, WO MOXYTb peasibHO OKadyBaTu BMSIMB HA BUPILLEHHS NUTaHb iCHyBaHHA Ta
dyHKUioHyBaHHA TI Ta 11 XXUTeniB-YneHis;

. MPUHYUN caMmocmitiHocmi rnoeHo8aXkeHb — TOBTO, HAassBHOCTI TaKoro neperniky
npaB i obos’a3kie y MCB Ta moro opradis, WO AawTb M MOXIMBICTb 34iNCHIOBATH

yrnpasriHCbKUI BNAIMB CaMOCTINHO, 6e3 BTpyYaHHS iHLIMX opraHiB nybrivyHol Bnagu;
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. npuHyun camodocmamHyocmi nogHoeaxeHb — TobTO, Takoro obcsary npas i
obor’a3kiB came y MCB Ta Moro opraHis, WO JalTb IM MOXNMUBICTb 3AINCHIOBATH
ynpaBniHCbKMA BMAMB B A0CTaTHbOMY 0OCA3i 3 rapaHTield OTpUMaHHsS BigNoBIAHOMO
ynpaBniHCbKOro eqoeKTy;

. MPUHYUN onmumMasibHoCmi No8HOBaxeHb — Tob6TO, Takoro obcary npas. i
obor’askiB y MCB Ta 1oro opradis, WO [alTb MOXIMUBICTb 34IMCHIOBATU HaNEXHWUW i
e(PeKTUBHUI YNPaBIiHCLKUIA BNSIMB HA iCHYBAHHSA | (PYHKLIOHYBaHHA TI™ Ta 11 YNeHiB->XXUTenNIB;

. MpuUHYyuUn HasseHocmi desileeo8aHUX NMOBHOBaXXEHb BUKOHaB4ol eriadu — To0TO,
HasIBHICTb BiAMNOBIAHOroO Kona npae i 060B’A3KiB BUKOHABYO! Bfagu, wo HagaHi MCB Ta noro
opraHam Ans peanisadii, BpaxoByt4mM CyTO JIOKanbHUM XapakTep IX HassBHOCTI, iCHyBaHHS i
peanisauii, a TakoX, BUX04s4M 3 TeMnopanbHOro oaktopy Ass 34iIMCHEHHA yrpaBliHCbKOro
BNNMBY 6€3 3aTpUMKKM Y Yaci i B JOCTaTHbOMY 06CA3i;

. npuHyun eidrnogioHocmi ¢popmyeaHHs ma 3micmoeHocmi komrnemeHuii MCB
ma (o20 opaaHis, 8UX00514U 3 MiXXHapPOOHUX cmaHdapmig foKasibHOI 0eMoKpamii — TO0TO,
HasBHICTb Takoro obcary npas i obos’askieB y MCB Ta moro opraHis, LLO BignoBigakTb
3aranbHOBM3HAHMM HOpMaMm (CTaHZapTam) MICLEBOro CaMOBpPSAYBaHHSA, O MICTATbCA Y
nignMcaHux gepxxaBo MiXKHapoaHMX BaraTOCTOPOHHIX AOroBopax;

. npuHyun cydogoezo 3axucmy komrnemeHuii MCB ma tioeo opzaHie — T06TO,
HaaBHiCTb Y MCB Ta 1oro opraHiB rapaHTOBaHOI MOXMMBOCTI 3axuwaTtv CBOI MNpaea i
cBoboaun Yyepes BUKOPUCTAHHS CyA0BOI hOpMM 3aXUCTY;

. npuHyun cybcudiapHocmi & rpouecy ¢hopmysaHHs KomrnemeHuii MCB ma
to2o opeaHie — TOOTO, BMKOPWUCTAHHA METOOONOrYHOro niaxondy, 3aBASKKU SKOMY A0
KOMMNeTeHUinHMX noBHoBaxeHb MCB Ta 11oro opraHiB BigHOCATbCA Taki, WO MOXYTb OyTu
BUpILLEHI caMe Ha piBHI iCHyBaHHSA i yHKUiOHYBaHHSA Tl Ta B 11 iHTepecax;

. npuHyun nobydosu rnosgHosaxxeHb MCB ma (io2o opeaHie makum YUHOM, WO
ix peanizauyis npussede 00 3a0080JIEHHS KOIEKMUBHUX, 2pyrnosux ma iHougidyasrbHUX rpas,
€80600 i 0608’s3Kie xumenig-dneHig Tl — To6TO, noBHOBaxeHHss MCB Ta 1ioro opraHis y
JyHKLiOHaNbHOMY acnekTi CkepoBaHO Ha (hopMyBaHHS i peanisauito yrnpasniHCbKOro BBy
Ha >xuTeniB-dneHiB Tl B X KONEKTUBHIN, rpynoBin CyKynHOCTI Ta B iHAMBIQyanbHOMY iX

PO3YMiHHI.
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XapakTepHot ocobnusicTio nobyaosm komneteHuii MCB Ta noro opraHis B LeMN
nepiog 6yna:

a) NposiB CynpoTMBY MNOCTPaAAHCLKOI AepXaBHO-aAMIHICTpaTUBHOI CUCTEMM Ta
NOCTPaASAHCLKOI MOSITUYHOI enliTu CaMOBPSAAHUM TeHAEHUIAM B PO3BUTKY YKPAIHCbKOro
cycninbCcTBa, OAHUM 3 pearnbHUX i BNSIMBOBUX YNHHUKIB SIKMX € KOMMNETEHL,iHI MOBHOBaXXEHHS
OMCB;

0) haktnyHa BiacyTHiICTb BnacHoi komneTeHuii opraHiB MCB abo ii peanbHa
dyHKUiOHanbHa HENOBHOTA, WO NPU3BOAMMIO A0 HEMOXIMBOCTI aflekBaTHO Mpe3eHTyBaTu
iHTepecn Tl Ta OiaTn B iHTepecax IX XUTeniB-YneHiB, — ue NposABNAfoCb B TOMY, WO Ha
KOoXXHe noBHoBaxeHHs OMCB — ToO6TO, Ha KOXHe camMoBpsiAHE MOBHOBAaXXEHHS, 3rigHO
NosIoXXeHb NPOQINbHOro 3akoHy (3akoH YkpaiHu «[1po MicueBe camoBpsAyBaHHA B YKpaiHi»
Big 21 TpaBHs 1997 poky [4]), npMxoamnocb TPy NOBHOBAaXXEHHS OpraHiB BUKOHABYO1 BNnaaw,
— T06TO, AeneroBaHNX NOBHOBAXEHb;

B) BU3HAYeHHS nNpeaMeTiB BigaHHs gk eniemeHTy komneTteHuiil OMCB, ki bakTuyHo
HaNOBHEHHI NepeBaXXHO i MaKCUManbHO AerieroBaHUMN MOBHOBAXXEHHSAMMU, | MiHIManbHO —
camoBpsigHMMKU noBHoBaeHHAMU OMCB;

r) dpakTuyHa NoBHa CXOXICTb (QyOntoBaHHA) y dhopmMynioBaHHi noBHoBaxeHbs OMCB
Pi3HOr0 PpIiBHSA, a TaKkoX 3 MOBHOBaXXEHHAMM OpraHiB BMKOHaB4YOl Bnaguv, — WO €
OCHOBOIMOSOXHOK MPUYNHOK BUHUKHEHHS (PEHOMEHONOrN  «KOMMETEHUIMHUX CMnopiBy,
AyOntoBaHHA MOBHOBaXEHb, MOSBU MPIOPUTETHOrO BPErynOBaHHA OAHIE 3i CTOPIH Npu
HasiBHOCTI OHaKOBUX MOBHOBaXXEHb TOLLO, — WO B nepiof ctaHoBneHHa cuctemn MCB B
YKkpaiHi npauoBano He Ha KOPUCTb (PYHKLIOHYBaHHS CaMOro iHCTUTYT JIoKanbHOI 4eMOKpaTil;

') HASBHICTb BHYTPILLHIX cynepeyHocTen Mixk KOHCTUTYU €0 YKpaiHu Ta MidKHapOA4HO-
npaBoBUMM 3000B’siI3aHHAMU Hawoi gepxasn B cdepi MCB, wo BUHWMKAM 3 nNignucaHmx
HaLIOK [AepXaBok MiKHapOoOHUX 6araTOCTOPOHHIX [oroBopiB (E€Bponencbka XapTis
MicueBoro camoBpsigyBaHHs 1985 poky [5]) Ta yBiiwM B HauioHanbHe 3aKOHOA4ABCTBO SK
HOPMW 3BMYaMHUX 3aKOHIB, B TOMY Ymnchi n B ccepi komneteHuii OMCB, wo npusseno go
BiNOBIAHOIO KITiHYY B YNpaBniHCbKi cdepi Ta IX HEMOXITMBOCTI BUKOHYBaTU CBOI HE TiNbKu

camMoBpsigHi, a N generoBaHi NOBHOBAXXEHHS;
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A) BIACYTHICTb HauioHanbHol mogeni MCB Ta i nowyku (ueHTpanisauiq,
AeueHTpanisauia, 4eBosouis, OeKOHLEeHTpaUis Towo), B NpoLeci SKMX BU3HAYUNOCh, LWO
nMTaHHA komneTeHuil MCB Ta noro opraHis € OCHOBOMOSOXHMMW NPU CTBOPEHI Ta BUBOpY
Takol Mmogeni;

e) HaBefdeHi hakTn € pucamu i eneMeHTamm CTUXINHOro i 6e3CMCTEMHOro MoLyky
AEepXXaBHOI MyHiUMNanbHOI NONITUKN, 9Kka NOBMHHA OyTW CKEPOBaAHOK Ha MyHiLMnanisadito
AepXXaBHOrO i CYCMifIbHOrO XNUTTA, AOCATHEHHS 3aBAaHb NOSIMNWEHHS YMOB XUTTS KOHKPETHOI
NANHK, 1T Tpyn i acouiauin B ymMOBax MiCLLEBOro caMmoBpayBaHHS.

lMepiog 4yacy, WO nMOB'A3aHWA 3 MOYaTKOM MyHiuunaneHoi pedopMn Ta
AeueHTpanisauii NOBHOBaXeHb opraHis nybniyHoi Bnagu (2014 — civeHb 2022 pp.),
NpPOAEMOHCTPYBAB BigMOBigHE TeneonoriyHe Oo6rpyHTOBaHe MparHeHHa ny6nivyHoi
AepxaBHoI BnagMm [0 3MiHM Ta TpaHcdopmauil ynpasniHCbKOI napagurmu B cdepi
komneTeHuii MCB Ta noro opraHiB, — ocobnueo o0 AeMokpaTtusauil Ta cneuianisauii
KOMMeTeHTHMX noBHoBaxeHb came OMCB, wWwo ckepoBaHo, y MiACyMKy, Ha POpMyBaHHS X
BJTACHOIO KOMMETEHLiINHO-HOPMAaTUBHOIO MacuBy.

HaBegeHi nparHeHHsa Oynn OeTepMiHOBaAHI  HW3KOK TEHAEHUin 06’€eKTMBHO-
cyb’eKTUBHOT Bf1aCTUBOCTI, a came:

a) 06’EKTMBHUM TSXKIHHAM YKpaiHW 0O €BPONENCHKOI Ta EBPOATNAHTUYHOI iHTerpauil,
O MOCTaBuNo B MNOPSLOK OEHHUW HanexHe i onTMMarnibHe BUMKOHAHHSA [OEepXXaBOk CBOIX
MiDKHApOAHO-NpaBoBMX 3000B’A3aHb, Y3ATUX HEW Npu  NigNUCAHHI  MibXKHapOOHWUX
GaraToCTOPOHHIX [A0roBOpiB B cdiepi CTAHOBMEHHSA | PO3BUTKY IHCTUTYTY JIOKanbHOI
AEeMOKparTil Ha CBOIX TepeHax;

0) 0O’eKTMBHMMW TpyAHOLWAMW B YMpPaBMiHCbKIA AiSNbHOCTI B cdepi «UeHTp —
perioHanbHUN piBEHb — NOKaNbHUIW PiBEHbY», pe3yNbTaTOM YOro cTaB NpPOosiB BUCOKOIO PiBHS
KOH(MIKTOreHHOCTi B LIbOMY TPUKYTHUKY MDK MOro cyb’ektamy BrnagHWX MOBHOBaXeHb, a
TakoX (pakTuyHa BTpaTa e(PeKTMBHOI KEPOBAHOCTI TepuTopiamMu 3 BOKy AepXKaBu;

B) 3pocTaHHs HeBgoBoreHHsa TIT ta ix OMCB nonitukoto ueHTpy BigHocHO MCB, wo
NPOSABUNOCE Yy MOCTINHOMY [epXaBHOMY BTpyYaHHi B cnpasu TI, KOMNeTeHUinHi

nosHoBaxkeHHs1 OMCB, npupogHi npaBa TC wono ceBoboan NPURHATTA 1X XKUTENnamu-
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yfieHaMn BIigNOBIOHMX pilleHb LWOAO0 CBOro iCHyYBaHHSA, (PYHKUIOHYBaHHS i noganbLlioro
PO3BUTKY;

r) dopmMmyBaHHAM BriacHoi cy6’ektHocti OMCB, gk noriyHoro pesynbtaTty
yceigoMmrneHHa TI Ta 11 KUTENSMU-YneHamMum CBOro 3HAYeHHs | CBO€El poni B
AEP>XXaBOTBOPEHHI, MOLWYKY peanbHUX i ONTUManbHUX MOXIIMBOCTEN peanisadii CBOIX
BNagHo-nybniyHMX MNOBHOBaXX€Hb, OCHOBOMOSIOXHUM | CTpaTeriyHUM OPIEHTUPOM  SAKUX
BUCTYyNalTb BW3HAHHSA, neranisauis, rapaHTyBaHHs, BWKOHaHHA Ta 3abe3neyeHHs
BMKOHAHHA npaB i cBobon NOAWHWU i rpoMafsiHiHa Ha TepeHax HauioHanbHOI Aep)kaBu
3aBAsikM feranbHOl AisnbHOCTI opraHiB nyo6nivyHol Bnaau Ta CTBOPEHHSA HUMWU MO3UTUBHOTO
NpoCcTOpy ANdA BTINEHHS HaBedeHuX npasB i cBOOOA B MOBCAKOAEHHE XUTTHA JIOAUHKU, —
BCynepeY iHTEHCMBHMM HamaraHHaM nyOoniyHOT AepkaBHOI Bnagn 30epertm «crapi»
OpIEHTMPU, aHTUOEMOKpaTU4YHIi MeToaum | 3acobu, camy NOCTpPaAsiHCbKYy i4eonorito i
METOAOSIOorI0 B JepXaBHOMY  YMpaBfiHHI, BCyneped €BpPOMenCbLKMM  CTaHgapTam
BPsiAyBaHHS;

') HAaNPy>XeHUM KOHMNIKTOM Mi>K MOKOSIIHHAMM CTapoi NOCTPagsAHCBbKOI MOMITUYHOT i
HOBOI NPOEBPONENCHLKOT CaMOBPAAHOI eNiTn cy6’eKTMBHO-06’EKTMBHOI BNACTMBOCTI, — LLOAO0
nornagiB Ha gepXxaBHe | MyHiumMnanbHe yrnpasniHHS, NpaBoBYy NpUpoay i PO3CTaHOBKY CUM Y
nokanbHin gemMokparTii, meToan i 3acobu poboTn 3 HaCEeNeHHsM, BKIOYa4yn N MUTaHHS
peanisauii KomneTeHuinHnx nosHoBaxeHb OMCB;

A) BM3HaAHHAM akTy BaXNUBOCTI (EeHOMEHy [AeueHTpanisauii gk  BenbMu
e(eKTMBHOro  agMiHIiCTpaTUBHO-yNpaBniHCbKOro  metody  (cnocoby)  po3nodineHHs
KOMMNEeTeHUINHNX MOBHOBaXXEHb OpraHiB nyobniyHOl BNnagau Pi3HOro piBHIB — OEPXXaBHOMO i
CaMOBpPSIAHOrO;

€) YCBIQOMIEHHSIM CTpaTeriyHoro NoTeHuiany geueHTpanisadii NOBHOBaXXeHb OpraHis
nyoniyHoT BnNagwu, peanisauis SKoro MNOBWMHHA NPU3BECTM A0 (OPMYBAHHA BRacHOI
KomneTeHuinHoi 6a3n OMCB, — yepe3 BXxomKeHHs1 AgeneroBaHmx nosHosaxeHs OMCB go ix
BfaCHUX NOBHOBAXEHb i, OTXe, CYTTEBOro PO3LUMPEHHS X Neperstiky i kagacTpy;

€) NepwmMn CyTTEBMMMU ycnixamu B cdpepi MyHiunnanbHOI pedopmu B YKpaiHi 3a
paxyHOK AeueHTpanisauil NoBHOBaXKeHb opraHiB nybnivyHOI Aep>kaBHOI Briagn, ocobnmeo B

KOHTeKCTi nepegadyi OMCB Takux noBHoOBaXkeHb B (DiHAHCOBIM chepi, 3a paxyHOK 4oro
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CyTTEBO 3pocna IX (piHAHCOBO-€KOHOMIYHA CaMOCTIMHICTL | pearnibHa MOXIUBICTb
BUpILLYBaTW HU3KY NUTaHb MiCLLEBOro PO3BUTKY Ha KopuTb TT .

Ha »anb, 30ponHa arpecia P® npotu Ykpainu, wo byna poss’sazaHa 24 notoro 2022
POKy, NepepBana He TifbKK NIIaHoOMIpHUIA Xig, MyHiuMnanbHoi pedopmMu, a 1 nocTaBuna HoBI
nNpobnemMHi NnTaHHs nepea KOMNETEHLUINHUM CYyNnPOBOMKEHHAM i 3a6e3neveHHAM OisinbHOCTI
OMCB. Tllo-nepwe, cama komneTeHuiHa 6aza MCB Ta wnoro opraHiB Oyga cytTeBa
obmexeHa, 3aBasikm (popmMyBaHHIO Ha TepuTopiax obracTen, pavoHiB Ta AESKUX MICT
AepxaBun BINCbKOBUX agMiHiCTpauin, wo nepebpann Ha cebe NOBHOBAaXXEHHSA BUKOHABYMX
OMCB, cyTTeBo 3MeHLWMB abo 3abnokyBaB AisnibHICTb npeactaBHuUbkux OMCB. lNo-gpyre,
ue npu3Beno [JO CyTTEBOrO OOMEXeHHA MNOBHOBaXeHb MNyOmniyHOI camMoBpSALHOI
(MyHiuMnanbHOI) BNagW, WO HanpsMy 3HAWLINO CBOE BIAOUTTS Ha SAKOCTI ynpaBniHHS
TepUTOpIAMM Ta TepUTOpianbHUMK Ntoacbkumm criinbHoTamm (TI). Mo-TpeTe, BUHMKNA SKICHO
HOBa ynpaBsJsiiHCbka cuTyauis B MCB gepxasu, WO HanpsiMy 3anexmTb Big NpaBOBOro CTaHy
TepuTopin aepxasu, Wo abo 3HaxoaAaTbca nig i opucaukuieto, abo 3HaxogAaTbesa nig
KOHTPOMNEeM OKynauiHUX BIMCbK arpecopa.

Tomy ana Ginbl 4YiTKOrO i OAHO3HAYHOrO PO3YMIHHSA TEOPETUKO-HOPMATUBHUX
npoueciB Takoro nigxoay, HEOOXiAHO 3BEPHYTUCHL 40 NPaABOBOro CTaTycy TEPUTOPIN AepxaBu
B rnepio BOEHHOroO CTaHy (BiiHW). Ha AyMKy BITYM3HAHMUX JocnigHUKIB-MyHiumnanicTtis M. O.
BanmypatoBa i 6. A. KocpmaHa, B ymoBax BOEHHOro cTaHy B YKpaiHi MOXHa BU3HAYUTU
YOTUPM OCHOBHUX cdhepn (hopmu) He TinNbkM 3aranbHOl AOiSNbHOCTI ICHYBaHHA Ta
dyHKuioHyBaHHa MCB, OMCB, ane n TT, WO HUMK OYOMNIOIOTLCA, — AKi, NO-NepLue, HanpsMy
BNNMBalOTb HA POPMYBaHHSA CyO’€KTHOCTI TakMx rpomag Ta, no-gpyre, Ha NPaBOBUN PEXNM
3axuUCTy npae NIOAMHU Ta X peani3auito, B Mexax sikol (Cy0’eKTHOCTI), BiH 1 MOBUHEH AisATH
[6]. BBaxkaemo, L0 Takuin Niaxig HanpAMy TOPKAETbLCH M CTaTYyCHUX Ta MHaMIYHUX acnekTiB
komneteHuii OMCB, wo penpeseHTytoTb TI. OTXXe, BOHM NPOMOHYKOTb PO3rnsgatv Taki
OCHOBHI chepu (hopmmn) iIANBHOCTI, WO BUHUKAIOTb:

1) e ymosax ¢pyHKuioHysaHHs TIT ma OMCB Ha mepumopisix, wo He 3adisHO y
80€HHUX 0Qisix, — TO6TO, TaM e iCHYITb YMOBM AN BiAHOCHO CTabinbHOro 34iNCHEeHHSA
pianbHocTi OMCB B KOHTEKCTI BUMKOHAHHA HUMWU CBOIX KOMMETEHLIMHUX MOBHOBa)XEHb 3

ynpaBniHHA TepuTopiAMM | MOXIMBOCTI Ana 3abe3nedyeHHs BigNoOBIAHWX YMOB Ans
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dyHKUioHyBaHHA TI, — oTxXe, 3 opauHapHUMKU Ta cTabinNnbHMMK yMOBaMK (32 MOXITMBOCTI B
yMOBax BOEHHOrO CTaHy. — ABT.) HasiBHOCTIi, NposiBY i YHKUiOHyBaHHA cy6’ekTHOCTI TTI i
NpaBOBOro pexumy peanisauil Ta 3axucTy npas nwoguvHW. Beaxkaemo, WO B LMX yMoBax
OMCB MOXyTb (hakTU4HO BUKOHYBAaTM CBOI KOMMETEHUINHI NOBHOBA)XXEHHSI Yy MOBHOMY
o6casi, 3abesnevytoum cTabinbHe icHyBaHHA | QyHKuUioHyBaHHA TI, — 3a3Buyan, 3
ypaxyBaHHSAM 0COBMIMBOCTEN BOEHHOrO CTaHy B AepaBi. OgHak, BXe Take iX NpaBo CyTTEBO
0OMEXYETbCA YNHHUM 3aKOHOL4ABCTBOM, OKpema 3akoHOM YkpaiHu "lMpo npaBoBUN pexum
BOEHHOro craHny" Big 12 TpaBHs 2015 poky [7], 3rigHO SIKOro Ha TEpUTOPIAX Aep)KaBu
CTBOPIOKTLCA BIICLKOBI aAgMiHIiCTpauii, Wo hakTMYHO NOBHICTHO 3aMiHoloTb OMCB, npuyomy
AK X NPeACTaBHULbBKI, TaK 1 BUKOHABYI OpraHn y NUTaHHAX 1X (PYHKLIOHYBaHHS, HiBESTo4mn
X NMOBHOBa)XEHHSI MOBHICTIO | 3BOAAYM IX OO MiHIMyMy 4epea iHTepnpeTauito o noTpeb
BiICbKOBOIO 4acy;

2) 8 ymosax ¢hyHkuioHysaHHs1 TI ma OMCB Ha mepumopisx e npoxodumpe 80EHHE
npomucmosiHHs 3 azgpecopom, — TOOTO, TamM [[e YMOBU [Ans BiAHOCHO CTabinbHOro
3pincHeHHa paianbHocTi OMCB B KOHTEKCTIi BUMKOHAHHS HUMM CBOIX KOMMETEHLINHUX
NMOBHOBaXXEHb 3 YMNpaBniHHA TEPUTOPISIMU | MOXIMBOCTI Ans 3abe3nevyeHHs1 BigMNOBiAHUX
yMOB ANsA (pyHKUioOHYBaHHA Tl cyTTEBO 3BYXYHOTbCS abo € (pakTUYHO BiACYTHIMU, — OTXe,
cyb’ekTHiICTb TI Ta npaBoBUN pexuMm peani3auil Ta 3axucTy npas NMOOMHU HEe Moxe ByTu
3abes3neyeHnin. 3BiOCM MOXHA KOHCTaTyBaTu, WO nuTaHHa peanisdauii OMCB cBoix
KOMMNETEHUINHNX MOBHOBAXEHb € HEMOXIUBUM BHAcCNigoK opc-MaXopHux O6CTaBuH, i
ToMy Bcs AisnbHicTe OMCB noBuHHa oKycyBaTUCb Ha MUTaAHHAX 3aXUCTY LMBINbHOMO
HaceneHHa — vnediB T[ Ta iHWKWX NIOAEN, WO OMUHUIUCL Ha 1I TEPUTOPIl, HAOAHHA HUM
rymaHiTapHoi 4onomMoru (MeguyHoi, NpoaoBONbY0i, 3ab6e3ne4YeHHss MMTHOK BOAOK TOLLO), a
TaKOX MUTaHHAX HaJaHHA MOXNuBOI gonomoru nigpo3ginam 36ponHnx Cun YkpaiHu B
MeXxax ix noTpeb Ta 3anurTis,

3) 8 ymosax ¢pyHKuUioHyeaHHs TIT ma ix OMCB Ha mepumopisx, wo mum4yacoso
OMUHUMUCHL M@ KOHMPOieM OKynauiliHux 8ilicbkK, — TOBTO, TaM [e BiACYTHSA HPUCOMKLIA
LeHTparnbHOI Aep>KaBHOI Briaau i yMOB, ANst BiAHOCHO CTabinbHOro 34iNCHEHHSA AisiNbHOCTI
neritmmHnx OMCB B KOHTEKCTI HaneXHOro BWUKOHAHHA HMMM CBOIX KOMMNETEHLINnHUX

NMOBHOBaXEHb 3 YMNpaBniHHA TEPUTOPISMU | MOXIMBOCTI Ans 3abe3neyvyeHHst BignNoOBigHUX
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yMOB Ans pyHKUioHyBaHHA T, — ocTaHHix abo He icHye, abo BOHU HiBenboBaHi, 60 Tl Ta ix
OMCB onvHunucb 3a Mexamu Aep)XaBHOI HpUCAMKUil | B yMOBaxX eKkcTpaopauHapHOro
JYHKLIOHYBaHHS OepXXaBHOCTI. 3a3Bmyan, Taknmi CTaH € pesynbTaToM abo 6roKyBaHHSA Aiin
OMCB 3 60Ky okynaHTiB, abo CBiZOMOro nepeLKompKaHHA Takin 3akoHHIn giansHocti OMCB
B Tl 3 6oky okynaHTiB 6e3 6e3nepeyHoOro BU3HaHHS X OKynauiiHOT Bnaau i konabopadii 3
HUMK, — TYT Takok OMCB He Tinbku Benbmun npobnemMaTtmnyHo, a n pakTuyHO He Moxe ByTu
3abe3neyeHnn HanexHUM NpaBOBUMMA PEXUM pearnizauii Ta 3axuMcTy npaB MOUHK, LWO
dakTUYHO HIBENKE Ta OEMOHTYye cyO’ekTHiCTb TI. OTKe, KOMNETEHUiHI NOBHOBAXEHHS
OMCB, HaBiTb HEBENUKUI iXHiA NepersiK, WO CKepoBaHUN Ha 3abe3nedYeHHsa MiHiManbHUX
notped6 TI (Bogo-, enekTpo-, raso-, npogoBosfibde 3abe3nevyeHHsd, MiHimanbHe
YHKUIOHYBaHHS KPUTUYHOI iHOPACTPYKTYpU HaCENeHUX MYHKTIB TOWO) He Moxe OyTu
NpaKkTUYHO peanizoBaHuM. | Togi y nocagoBux i cny>x0oBMx ocib BUHUKAE OyKe cKnagHe y
NpaBoOBOMY i €TUYHO-MOpAsribHOMY MfaHi MNUTaHHSA: MOYMHATM  CniBpOGITHMYATK 3
OKynauiHMMK BiiCbkamu 3agns 3abesneyeHHs XutTegianbHocTti T[T Ta 1 4neHis, abo
NPUMUHATA CBOK LIASNIbHICTE Ta MOKUHYTU OKYNnoBaHy TepuTOpito. BpaxoBykoun KifbKiCTb
OKYNOBaHMX HacemneHux NMyHKTIB YKpaiHM y XoA4i POCINCbKO-YKPAIHCbKOI BiHW, Lie NMUTaHHA €
AyXxe akTyanbHuM Ta notpebye CBOro BWPILLEHHS Ha 3akoHoAdaByoMy piBHi. [incHO,
HauioHanbHUKM 3akoHOoAaBeLb NoBUHEH abo po3pobuTtu BignosigHMn anroputm gin OMCB,
iX nocagoBux Ta cnyxboBux ocib, Wo nepeabadae ix AiANbHICTb HA OKyNOBaHi TepuTopii,
BpaxoBY4M npioputeT npas i cBo6oa ntoanHn, abo B 3akoH YkpaiHm «[1po BOEHHWUI CTaH B
YkpaiHi» Tpeba BHeCTU OOMOBHEHHS Yy BUMMSAI BNaHKeTHOI HOPMU, WO MNOCUNAETLCA Ha
AiSNbHICTL opraHiB Ny6nivyHOI Bfiagn Ha OKynoBaHUX TEPUTOPISX, BiANOBIAHO 4O MOMOXEHb
ctaten XKeHeBcbkOl KOHBEHLI MpO 3axUCT UMBINIbHOrO HacesieHHda nig vac BiMHKM Big 12
cepnHs 1949 poky [8];

4) 8 ymosax pyHkuioHysaHHsi TI- ma OMCB Ha mepumopisix, wo mumyacoeo bynu
nid KOHMpPosieM oKynayitiHUx 8iticbK ma siKi Mo8epHyIucs rnid KOHMPOsib yKpaiHCbKOI enadu,
— T06TO, NMaeTbCca PakTUYHO NPO novaTok pyHKuioHyBaHHS OMCB Ha TepuToOpidax, Lo
3a3HanuM BCi O3HaKW «TOTarnbHOI BiNHW», SIKy BeAe AepXaBa-arpecop npotu YKpaiHu, Ta
BiHOBMEHHA X KOMMETEHLINHNX MNOBHOBaXX€Hb B MOBHOMY 06cCA3i 4epe3 BignoBigHy

yrpaBriHCbKO-LiNbOBY AiASbHICTL (3a3BMYal, B Mexax IX opraHidauiiHMx Ta pecypCHUX
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MOXINUBOCTEN), a came: BiOHOBMEHHA 3pYMHOBAHOI KPWUTUYHOI  IHPpaCTPyKTypH,
3a0BONIEHHA HaranbHMX noTpeb >xuTeniB i HeobXigHICTb «couianbHOl peaHimadii» Tl
MELLKaHLUi SKMUX 3a3HanM 3HYyLaHHA OKynauiHOl BnaguM y BCbOMY IX HeratmBHOMY i
3M104YMHHOMY PO3MaITTi Ta noHecnu 6e3noBOPOTHI BTpATU NIOACLKOro noteHuiany. OTxe,
MO>XHa KOHCTaTyBaTW, IO NUTaHHS BiAHOBNEHHS Cy6’'eKTHOCTI TI y il LUMPOKOMY PO3YMiHHI
(pecypcHOMyY, EKOHOMIYHOMY, couianibHOMY TOLLO), BKNOYa4uM N 3abe3neyeHHs NpaBoBOro
pexumy pearnisauii Ta 3axucTty npas NAauHU, — HabyBalTb B TakKMX yMOBaAX HE TiflbKu
NiABMLLEHOrO 3HA4YeHHs, a N 06’ekTMBI3aLii, 0cobNMBOI akTyanisauii Ta akueHTyaujii came B
pisnbHocti OMCB, AKi NOBWUHHI SiATN B MeXax X KOMMeTeHUINHUX MOBHOBaxeHb. bo TyT
Hacamnepe[ akTyani3ytoTbCs NUTaHHA BiAHOBIEHHA Ta opraHisauii pyHkuioHyBaHHs OMCB
B YMOBax ryMaHitapHoi katactpodu TI yepes nicnsaBoeHHy peabinitauito camoi Teputopii
Tl Ta 1i NokanbHOro rocnogapcTBa, BKIKYAKYM pPO3MiHYBaHHA, BOMpaHHS 3aBanis,
TepuTopil, BIAHOBMNEHHA Aopir, 3abe3neyvyeHHs NepBUHHUX MOTpeb HaceneHHa (MeaudHe
3abes3neyeHHs, TopriBnsg Xxnibom Ta iHWWMMKM NpOAYKTaMn MepBUMHHOI HeobXiaHOCTI,
BKItOYaO4M BOAY, TPaAHCMNOPT, BiAHOBMNEHHS BUMpOOHMUTBA TOwO) — TOOTO, MAETbCA Npo
NMOBHOLIHHE BIQHOBMNEHHS YNPaBniHCLKOI Ta couianbHOI MOXNUBOCTEW TepuTopil Ta
peaHimauito NIACLKOI  CMifIbHOTM ANs CTBOPEHHS €fleMeHTapHUX Ta MiHiManbHUX
MOXNuBocTen pyHKuUioHyBaHHA T Ta gisneHocTi OMCB Ha BM3BOMEHiN TepuTopil rpomagm
[6]. TyT 3pocTae ponb i 3Ha4yeHHs noBHoBakeHb OMCB He Tinbku B cdpepi GyaiBHMUTBA,
TpaHCNOPTY i 3B'A3Ky, a 1 B cdepi MiXKMYHIUMNanbHOro Ta MiXkHapogHoro cniBpobiTHMLTBA
MicLeBMX Bnag, ypsaiB 3apybikHUX gepxkaB Ta iX cyb’ekTiB NignpueMHULBKOT 4iSNbHOCTI, WO

OTmxe, MOXHa KOHCTaTyBaTW, WO BOEHHWM CTaH HE TiflbKM CNpPECcOBYE 4ac, a W
KaTanisye npouecu iHHOBaLiMHOro (oopMyBaHHA KOMNETEHLIT y il BapiabenbHOMY pO3yMiHHi,
BU3HAYEHHS KOMa KoMneTeHLiMHMX noBHoBaeHb OMCB B eKkcTpaopAvHapHUX yMoBax
JYHKLIOHYBaHHS OepXaBHOCTI (nepLioyeprosunx). AckpaBMM CBILOLTBOM HasiBHOCTI TakuXx
npouecis € NpUNHATTS BepxoBHoto Pagoto YkpaiHn 12 TpaBHa 2022 poKy 3MiH 40 3aKOHy
Ykpainm "llpo npaBOBUM pPeXMM BOEHHOINO CTaHy" WOAO0 (YHKUIOHYBaHHSA MiCLLEBOro
caMoBpsAyBaHHA y nepiof Ail BOEHHOro cTaHy» (3akoHonpoekT Ne 7269) Ta noro nignnucaHHA

MpesngeHToM Ykpainu [9].
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CucteMHUn aHania HaBedeHOro [OOKYMEHTY CBiguuTb nNpo Te, WO: Mno-nepe,
3aKkoHo4aBLEM BU3HaHO dakT no3daeneHHas OMCB cBOiX NOBHOBaXeHb $K OpraHiB
nyoniyHoT Braan; no-gpyre, 3akoHogasueM dakt no3basneHHs OMCB cBoix noBHOBaXeHb
AK opraHiB nybniyHol Bnagu 4acTKOBO BUMNPaBMEHUN, — 30Kpema, 3aKOHOMPOEKT
BPErynboOBY€E MUTaAHHA PYHKLIOHYBAHHSA BiMCbKOBMX aAMiHiCTpaLin, po36noKkoBye NUTaHHS
AepXXaBHOI CNyx6u, cnpoLuye Nopsagok NPUAHATTA Ha poboTy Ta yBiNbHEHHS NpaLiBHUKIB.

Binbw TOro, 3 NPUNHATTAM 3aKOHY, rOflOBM rpomMaz MOXYTb NPUAMaATU OLHOOCIOHI
PiLLEHHS B TaKMX HanpsiMKax, L0 € BaXNMBMMU B €KCTPaopAUHAPHUX YMOBaX BOEHHOIMO
CTaHy: a) nepefava KowTiB 3 MicLeBoro dogkeTty Ha notpebu 3CY; 6) cTBOpeHHsI yCcTaHOB
ANa HagaHHa 6e3onnaTHOl NepBUHHOI NpaBoOBOI gornomoru; B) 6opoTbba 3i CTUXIMHMMMK
nmxamn Ta enigemisMn; r) NoBOMKEHHSA 3 HebesneyHuMn Bigxodamu; r’) 3BifIbHEHHS
3eMefibHUX LOiINISHOK KOMYHanbHOI BMACHOCTI Bif HE3aKOHHO pPO3MileHUX TUMYacoBUX
crnopya; ) obcTexeHHa OyaiBenb i CNopya NOLWKOMKEHUX BHacnigok 6onoBux ain; e)
AeMOHTaxy Oyaisenb i cnopyd, fki 3a pesynbratamm OBCTEXEHHA BU3HaHI aBapilHO
Hebe3neyHnMM | TakMMK, L0 CTAHOBIATbL 3arpo3y XUTTIO No4en.

Kpim ToOro, Bneplie BperynboBaHO BaXIMBE MNUTAHHS, WO MOBHOBAXEHHS
obnacHux/panoHHMX papg, BIiAMOBIAHO OO 3aKOHY, MOXe nepebupatyn Ha cebe BignosigHa
obnacHi abo panoHHi BiicbkoBi agmiHicTpauii (OBA/PBA) y pasi: a) okynauii abo oTo4eHHS
agMiHiCTpaTUBHOIO LEHTPY; 6) BianoBigHOro pileHHs Npe3ngeHTa, SKwo BOHO NigTpMMaHe
ronocyBaHHsM BepxosHol Pagu.

Ha Haw nornsa, Tpeba KoHcTaTyBaTy, WO 9K Lie He ANBHO 3BYYUTb, — OAHAK BOEHHUN
CTaH B YKpalHi CTBOpIOE BIONOBIAHUA OpraHi3auinHO-LIANbHICHUA Ta anropuTMiYHO-
HOPMaTMBHUA MPOCTIp ANA «ObKaTkM» KOMMETEHLiMHMX noBHoBaxeHb OMCB B ymoBax
€KCTpaopaMHaApPHOro (MYHKLIOHYBaHHA [LEPXXaBHOCTI Ta BM3HAYEHHA 1X YnNpaBriHCbKOro
noTeHuiany — 3 peanbHMMU MOXMIUBOCTSAMM HACTYMHOrO KOpPEeryBaHHS Ta OMNTUMAarbHOI
MoamdikaLil, a TaKkoX MOXIMBOCTAMM HACTynHOI dpopmanisauii Ta neranisaudii B
3akoHogascTBi Npo YkpaiHn MCB.

Otxe, po3rngag komneTeHuii MCB Ta noro opraHis B KOHTEKCTI (DOPMYyBaHHS il HOBOI

napagurmm B ymoBax MuUpy | BOEHHOrO CTaHy [003BOJ1MB [inTun BMCHOBKY, WO CamMe uen
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npouec W BUCTyrNae OCHOBHOK eHOMeEHOrorie AdeueHTpanisauii i mogudikauii

MOBHOBaXeHb Ny6ivyHOI camMoBpsAAHOT (MyHiLUMNanbHOT) BNaau B YKpaiHi.
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Uuranuyk LI,

acnipaHTka Akagemil npaui, couianbHUX BIQHOCWH i TYpu3my,

rofoBHUK cneuianicTt Bigainy opraHisauinHO-NPOTOKOSIbHOro
3abes3neveHHs aianbHocTi [neHymMmy Ta HaykoBO-KOHCYNbTaTUBHOI pagm

BepxosHoro Cyay

KACALINHE OCKAPXXEHHSA CYOBOIO PILLEHHSA

YactmHoto 3 ctaTTi 8 KoHCTUTyuil YKpaiHM rapaHTyeTbCA 3BEPHEHHS OO0 cyay And
3aXUCTYy KOHCTUTYLINHKMX NpaB i cBobo NoAnHN | rpoMagsHnHa 6eanocepegHbO Ha nigcTasi
KoHcTuTyuil YkpaiHn[1].

BigpnosigHo po ctatTi 55 KoHcTuTyuii YkpaiHm npaBa i cBoboan nwoauvHW i
rpomMagsHuHa 3axuLLaTbes cyaoM. KOXXHOMY rapaHTyeTbCA MpaBo Ha OCKapXeHHS B cyai
pilleHb, Oin 4yn 0e3nianbHOCTI  OpraHiB  AepXaBHOI Bnaaw, OpraHiB  MicueBoro
camoBpsiQyBaHHSA, NOCaAoBMX i CryXb6oBux ocib.

CynoBuin 3axXmCT NOPYLLEHOrO NpaBa € He fvwe OCHOBHOK AepXXaBHOK rapaHTieto
AOTPUMaHHA | OXOpOHM npaB i cBoboa, ane i pyHOamMeHTanbHMM nNpaBoM Ocobu.
KOpucaunkuis cyaiB po3noBCIOOKYETbCA Ha yCi NpaBoBigHOCUHW. Bce ue gae MOXNIMBICTb
KOXHin 0cobi 3BepHYTUCA 40 cyay, AKWO BOHa BBaXae, WO I npasa i cBob6oaM NopyLUYHOTLCA
abo MOXyTb 6YTM NOPYLLEHI YN iICHYIOTb NEPELLKOAM Y IX peani3auii.

o yepBHsa 2016 poky nyHKTOM 8 CcT. 129 KOoHCTUTYLiT YKpaiHmn Byno 3akpinneHo npaBo
Ha anensuinHe Ta KacauiHe OCKapXeHHS pilleHHs1 cyay, KpiM BUMagKiB, BCTAaHOBMEHUX
3akoHOM. Ane nicna HabpaHHA YMHHOCTI 3akoHOM YKpaiHu «[1po BHeceHHs 3MiH [0
KoHcTuTyuil Ykpainn (wopo npasocyaas)» Ne 1401-VII Big 02.06.2016 poky, ue npaso
OoTpUMano neBHi Mexi 3rigHo i3 akuMu gepxaBa 3abesnedye npaBo Ha anensAuinHun
nepernag cnpasv, a KacauilHe OCKapXeHHA Cy[OBOro pilleHHS MOXIMBE TiNbKN Y
BM3HAYeHUX 3akoHOM Bunagkax [2]. 3akoHom VYkpaiHu «[lpo BHeceHHA 3MiH [0
["ocnogapcbkoro npoLecyansHOro kogekcy Ykpainu, LimBinsHOro npouecyansHOro Kogekcy
YkpaiHu, Kogekcy agMiHicTpaTMBHOMO Cy4OYMHCTBA YKpalHU Ta iHLWKMX 3aKOHOA4AaBYNX aKTiB»
Big 03.10.2017 Ne 2147-VIII 6ynun BHeceHi cyTTeBI 3MiHK 40 npouecyanbHuX Kogekcis [3]. Y

NyHKTi 8-9 yactuHum 3 ctaTTi 2 Ta ctaTTi 17 LUK Ykpaiuu [4], y nyHkTi 8-9 yactuHu 3 cTaTTi 2
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Ta ctatTi 17 MK Ykpainm [5] dpaktnyHo npoaybnboBaHa KOHCTUTYLUiHA HOpMa 3rigHo i3
AKOK [0 OCHOBHMX 3acaj (NpuHUMMIB) UMBINBHOrO Ta rocnofapCbKoOro CyAoO4YMHCTBA
Hanexmntb 3abes3nevyeHHs NpaBa Ha anensuinHe OCKapXXeHHS1 Cy[OBOro pilleHHs Ta Ha
KacauiiHe OCKapXXeHHS Cy0BOro pillleHHS Yy BUNagKax, BCTAHOBIIEHUX 3aKOHOM. Y NYHKTi 6
yactnHn 1 ctatTi 7 Ta y ctatTti 13 KAC YkpaiHu 3a3HadeHo, WO 34iINCHEHHS npaBocyaas y
aAMiHiCTpaTMBHMX cnpaBax 3abesnedyeTbcs anensuinHMM Ta KacauilHUM OCKap>KeHHAM
pilleHb aaMiHICTpaTUMBHOIO cydy, KpiM Bunagkie, ycTaHoBreHux uumm Kopgekcom [6].
YacTtuHotw 1 cT. 14 3akoHy Ykpainum «[1po cygoycTpin i ctaTyc cyaais» Big Big 02.06.2016
Ne 1402-VIIl BCTaHOBMEHO, WO YY4aCHUKN CripaBu, sika € npeaMeToM CyoBOro posrnsay, Ta
iHWi ocobu y BM3HA4YEeHMX 3aKOHOM BMMafKax MalTb MpaBO Ha KacaliHe OCKapXXeHHS
Cy[0BOro piweHHA[7]. Y 3B’a3Ky 3 UMM BUHMKAE 3anuTaHHs Yn BKaszaHa ctaTTa KoHCTUTyuii
YKpaiHu, Ha nigctasi sikoi OynnM BHECEHI 3MiHM 0 HauioHaNbHUX NpoLlecyanbHUX KOLEKCIB
Ta 3aKOHIB, BiANOBIAAE MiXXHAPOLHMM HOPMaM Ta YM He MOpYyLUYE BOHA MPUHLMMIY OOCTYNY
A0 npasocynas?

Y cratTti 10 3aranbHOi Ageknapadii npaB nwoguvHW, NPURHATIM  [eHepanbHO
Acambneeto OOH 10 rpygHsa 1948 poky 3a3HadeHo, Lo NpaBo Ha AOCTYN 4O npaBocyans Ta
crnpaBeanuBun i NyOnNiYHUN po3rnsg cnpaBu YNpOAOBXK PO3YMHOIO CTPOKY He3aneXHUM i
OEe3CTOPOHHIM CyoOM € OOHUM i3 HeBig'eMHUX npaB nauHu [8]. AHanoriyHa Hopma
3akpinneHa i B cTaTTi 6 €BpONEnCbKOi KOHBEHLUilI MNpo 3axUCT npaB JOAUHU i
OCHOBOMOSOXHMX cBOOOA, sika Mae i BignoBigHy Ha3By — «[1paBo Ha cnpaBeanueum cyg» [9].
€Bponencbknin cyn 3 npas NIOANHN OTPUMYETLCS TiEl NO3ULT, LLIO OCHOBHOK CKNagoBOK
npaBa Ha cyd € npaBo AOCTyny A0 cydy, B TOMy PO3yMiHHi, WO ocobi 3abe3nevyeTbes
MOXIUMBICTb 3BEPHYTUCA OO0 Cydy AN BUPILLEHHA MEBHOrO MUTaHHA, a TakoX Lo 3 Boky
Aep>kaBu BiACYTHI NPaBOBi YM NPaKTUYHI NepeLukoam Ana peanisadii uboro npasa[10].

[MpaBoBuUIM aHani3 NonoXeHb HauiOHANbHUX NpoLecyanbHUX KOOEKCIB BKa3ye Ha Te,
WO AOCTYMHICTb NpaBocyaas 6e3nocepedHbO HE MICTUTLCS B HOPMaXx, B SIKUX 3aKpinseHi
OCHOBHI 3acagn (NPUHUMNW)  LMBIAIBHOIO, TrOCNOLAPCBLKOrO Ta  aAMiHICTPaTUBHOMO
CyOouuHCTBA. Ane O4HUM i3 eNeMeHTIB NPUHLMINY BEPXOBEHCTBA Mpasa, SKUN BKITHOYEHUN Y

BCi KOOEeKcH, € AOCTYN A0 cyay.
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3akpinneHHsa npaBa i3n4Hoi abo topuanyHoi ocobw Ha [ocTtyn Ao cygy Ta
MOXINUBICTb pearni3auii uboro rnpaBa € OAHIEI0 3 OCHOBHUX BUMOr Yy AeMOKpaTU4HOMY
cycninbcTBi. Lle noe’sa3aHo i3 npouecyanbHUMW MOXIMBOCTSAMU OCOBU 3BEPHYTUCHA 3a
3axMCTOM CBOIX npas 0 Cyady NepLuol, anensauinHol Ta KacauinHol iIHCTaHLin.

B vactuni 3 ctatTi 389 LMK YkpaiHu MicTUTbCA nepenik pilleHb, ki He NignararTb
KacauiHoMy ockap)eHH. TobTo, AKwo ocoba, npaBa AKOi NOPYLUEHi, i 3BEpPHETBCA A0
KacauimHoro cyny, TO cyaasa-gornosigady Mae  BiAMOBUTW Y BIOKPUTTI  KacauiHOro
NPOBaKEHHSA Yy cnpasi Nocuavncb Ha NyHKT 1 yactuHm 2 ctaTti 394 LMK YkpaiHn.

OpHak, aHanis MbKHapogHUX HOPM MpaBa Ta pileHb €BPOMNENCLKOro cydy 3 npas
NOMHM BKa3ylTb Ha Te, WO MNpaBO Ha AOCTyn A0 npaBocyaast He € abComnTHUM i
HeobMexeHuM. Lle cnigye i3 pilueHHa €Bponencbkoro cyay 3 npas noanHn y cnpasi « Golder
npotn CnonydyeHoro KoponiBcTBa» B $SKOMYy 3a3HayeHoO, WO MpaBoO Ha [AocTyn Ao
npaBocynns, 3 ornsgy Ha CBOK NpUpOoAy, BUMAarae OepXXaBHOro perynoBaHHS (sike Moxe
3MiHIOBATMCA 3anexHo Big MiCLsi Ta Yacy, BpaxoByoum notpebu Ta pecypcu sk cycninbcTea
3aranom, Tak i KOHKpeTHMX ocib). B cnpasi «Ashingdane npotn CnonyyeHoro Koponisctea»
(Ne 8225/78, piweHHs Big 28.05.1985 p.) €Bponencbkuii cyay 3 npas NOANHN KOHCTaTyBaB,
LLIO SIKLLO AOCTYN 40 cyay 6yno obmexeHo BHaAcNigoK il 3akoHy abo hakTn4HO, cy NOBUHEH
3'acyBaTu, UM He NopyLlye BCTaHOBIIEHE OOMEXEHHS CyTb LbOro rnpasa (3okpema, 4m Mano
BOHO 3aKOHHY METY), a TakoX 4M iCHyBano BignMoOBigHE MPOMOpLiiHE CriBBIAHOLWIEHHSA MiX
3acTtocoBaHMMK 3acobamum Ta NOCTaBEHO METOH).

BpaxoBytoun BkasaHy nosuuito €Bponencbkoro cyay 3 npas NAvHW y npeambyni
3akoHy YkpaiHu «[1po cygoycTpin i ctaTyc cyaaiB» 3akpinfieHo HOpPMY 3rigHO i3 KO
opraHisauis cygoBOi Bnaav Ta 34iiCHEeHHs npaBocyaas B YKpaiHi 6a3yeTbca Ha 3acagax
BEPXOBEHCTBA NpaBa BiANOBIAHO 4O €BPOMNENCHKMX CTaHAapPTIB i 3abe3nedye npaBo KOXXHOro
Ha cnpaBeasiuBuiA cya.

Bce BuwesunknageHe gae MoOXnmBICTb 3p0OUTU BUCHOBOK NPO Te, WO HadaHHA cyay
KacauiHOI iHCTaHUjii neBHOI cBOBoAM po3cyay MpW BUPILLEHHI MUTaHHA NPO HAsIBHICTb Y
BIACYTHICTb nMigCTaB Ans BIOKPUTTS KacauiiHOro npoBaKeHHA Mo crpasi Bignosigae
MDKHapOAHUM HOpMaM, npakTuui €BpONencbKoro cygy 3 npaB MAWHKU, PORi, MICLHO i

noBHOBaXkeHHsAIM BepxoBHoro Cyay y cucTeMi CygoycTpol Ta He MNOpyLlye MpUHLMMY
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goctyny [o npasocygds. Ha Hawy gymky, ana toro, wob y ocib, ski 3BepHynucs i3
KacauinHoto ckaproto o BepxosHoro Cyay, He BUHMKANO CYyMHIBIB Y 06’ €KTUBHOCTI Cyay 4u
3aKOHHOCTI MOro pilleHHsA Npo BiAMOBY Y BIAKPUTTI KacauiHOro NpoBaaXeHHs, HeobXxiaHo
pO3po0MTM €OUHY CyOOBY MNPAKTUKY B SAKIM BU3HAYMTU BMNagkuM BigmoBW. Lle 3MeHLWwuTb
KiNbKICTb 3BepHEHb CKapXHUKiB g0 BepxosHoro Cyay i3 kacauiHMMK ckapramu Ta

YHEMOXINBUTbL NopyLleHHs1 BepxoBHm CyaoM npasa AocTyny A0 NpaBocyaas.
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MapueHko B.I.,
CTYOEHT AeHHOT (POPMMN HaBYAHHS
Akagemil npaui, couianbHUX BIGHOCUH | TYpU3my

3APYBDKHU [oCBIA NOAONAHHA N'YMAHITAPHOI KPU3U TA
3ABE3MNEYEHHA NPAB BHYTPIWWHBLO NEPEMIWLEHUX OCIB B TEPUTOPIAJIbHUX
FrPOMALOAX

MosiBa rymaHiTapHOl KpU3W € CcurHanom Ans  MpKHapogHOI  ChifbHOTU  NpPo
HeoOXigHICTb rymaHiTapHoi iHTepBeHUil. [loTeHuian nogonaHHs BuMarae MoOCTIMHOIO
iHpOpMyBaHHS, pecypciB i BiNOBIAHOro PiBHA ynpaBniHHSA SK y 3BMYanHUI Yac, Tak i nig yac
Kpna abo npu BUHWKHEHHI Haa3BuYamHUX cuTyauin. [loTeHuian nogonaHHa chpuse
3HWXKEHHIO PU3MKY BWUHWUKHEHHIO Nux. Ha 6asi ouiHKM noTeHuiany KpaiHu MiXHapOgHi
opraHisauii npuMalroTb pileHHs Npo macwTabu rymaHiTapHOi AOMNOMOrM, SKYy BOHU
nnanyTb Hagatn. OuiHka noTeHuiany — Le TePMiH, WO No3Ha4yae NpoLuec, B Mexax Koro

noTeHuian 6yab-aKoi rpyny aHani3yeTbes y 3icTaBneHHi 3 6aXaHUMKM LinsMn | BUSBNSKOTLCS
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HeaoMiKM NoTeHuiany Ans BXUTTS 3ax0o4iB WOoA0 YCYHEHHS uMX Hedonikie. Yum Binbumnm e
noTeHujian, TMM MeHLLe JONOMOrM CBITOBOrO CMiBTOBapMCTBa 3HAaZ00OUTLCS Ui KpaiHi. [4]

Mwu nigTpMmyemMo OyMKy, WO ryMaHiTapHe BTPyYaHHA € BUNpaBLgaHUM iHCTPYMEHTOM
MDKHapPOAHOT NOMiTUKM Y pasi AOTPMMaHHSA YCiX eTaniB Moro peanisadii Ta cTpareriyHoro
BU3HAYeHHS e(EeKTUBHOCTI Ta 3a YMOBM AOTPUMAaHHS MEepLloYeproBmx Uinen KoHuenuil
rymaHiTapHOI iHTepBeHLUil, a He peani3aLil reonosliTMYHUX IHTEPECIB OKPEMUX AepiKaB.

'ymaHiTapHa gonomMmora B 6aratbox KpaiHax Moxe aABnATU cob0 iICTOTHY NMiagTPUMKY
€KOHOMiUi, ane B KOPOTKOCTPOKOBI/ MepcrnekTuBi npunnmB BGiKEHLIB MOXe CTBOptoBaTU
TpygHoLw,i Ana npunmatodmx rpomag. Tomy B YBKB BBaxatoTb, WO HEMOXINBO AonomMaratu
ObkeHUAM, SKWO BOoAHOYAC He Agornomaraewl rpoMagi, sika iIX npumMmae, OCKINbKU Le MoXe
NPW3BECTU A0 BENUKUX MOMNITUYHUX YCKNaOHEHb.

3aranom y MMHyNoMy poui KpaiHam €Bponu O0BENOCS MNPUUAHATM NoHag
1 mnH. MirpaHTiB i BixkeHuiB, 6arato 3 sikMx He MarTb OCBITU abo NPodEeCiNHOI NIArOTOBKM,
Wob WBKMOKO IHTErpyBaTUCA B EKOHOMIYHE >XUTTS, NpoTe, Ha AYMKY KepiBHMUTBa
MixxHapogHoi opranisauii 3 mirpauii (MOM), ue He € HenepebopHO NPOBIEMOIO i HUHILLHSA
XBUNA Mirpauii B €8pony TiNbK1 NO3UTUBHO NO3HAYMUTLCS B NEPCMNEKTUBI HA iT EKOHOMIYHOMY
PO3BUTKY. [4]

Buginaiote Tpu opmMu  OOBrOCTPOKOBOIO BUPILLEHHS MNpobrem BHYTPIWHLO
nepemieHnx ocib, Ski MOXHa O3HaAYUTU SK NoKani3auito, Mirpauito Ta peiHTerpadito,
peani3auisi SKUX MOXNMBa, KoM NoTpedu BHYTPILWHBO NepeMieHnX ocib, BUKNNKAHI NOro
BUMYLLEHNM NEPEMILLEHHAM B LiIOMY 3a40BOSIEHI.

Ha BigmiHy Bif YKpalHCbKOro 3aKkoHOAABCTBA, 3rafaHi MbKHapOAHiI OOKYMEHTU He
MICTATb MOMOXeHb WOoAo iHTerpauil abo couianbHOI aganTtauii BHYTPILWHLO NEpPEMILLEHNX
oci6.

[MosiBa B KOHKPETHIN LepXaBi BENUKOI KiNbKOCTI BHYTPIWHBO MNepeMilleHnx ocid
3aBXau Noe’si3aHa 3i 36pONHMMN KOHMNIKTaMn abo MiXKETHIYHUMU CyTUYKaMN.

Takvm YMHOM, MiXXHapOAHa ChifibHOTa BXe Ma€e Ha 0306POEHHI HaiIMHWI OPIEHTUP NS
KpaiH, SIKi CTUKHYnucs 3 npobnemMoto BHYTPIWHBO nepemiwieHmx ocib. Lle cxsaneHi OOH
KepiBHi mpuvHUMNKM 3 nUTaHHA nepemiweHnx ocid B cepeauHi kpaiHu. Li npuHUmnu

CpPsIMOBaHi Ha 3axucCT npaB 3a3HadeHux Ocid HanepefodHi NepeMilleHHs, nig 4ac



248

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

nepebyBaHHs B MiCLAX TMMYaCOBOro PO3CENEHHS i, 3BMYAMHO, MpX MoLlykax TpuBanoro
pileHHs X npobnem. KepiBHi NpMHUMMM WWPOKO BU3HAHI BaXMBUM iHCTPYMEHTOM
AOMOMOIM BHYTPILWHBO NepeMileHnx ocid Ta ¢opmyBaHHS BIiANOBIOHMX HaUiOHANbHUX
iHCTpyMeHTiIB. [1]

[onomora yepe3 CTBOPEHHS MOXITMBOCTEN, 3anyyeHHs € Ginbll NpMBabnmBoIO, HiX
rymaHitTapHa gonomora. HampesynbTaTuBHILLMMK Y OOBrOoCTPOKOBOMY nepiofi dopmarTis
AOMNOMOrM BHYTPILWHBO NepeMileHnx ocid woao pecouianisauii Ta npaueBnaluTyBaHHSA €
NPOEKTU 3i CTBOPEHHA YMOB A1 PO3BUTKY MiAMNPUEMHULBKUX iHILiaTMB i caMO3anHATOCTI,
CTBOpPEHHS Bi3Hec-iHKybaTopis Ta BidHec-ocBiTU. ONTUMansHNUM hopMaToOM CaMO3aNHATOCTI
Ta npaueBnawTyBaHHA BHYTPIWHLO nepeMilweHnx oci6 MOXyTb CcTaTu couianbHi
nignpMemMcTBa, Lo € crneundidHoo hopmoto GisHecy, B skoMy MigNPUEMHULBKA OiSNbHICTb
€ OpraHisauinHo-giHaHCOBUM MiArpyHTAM OS5 BUPILLEHHS colianbHUX npobnem.

[MpiopUTeTHMM HanNpPsMOM  NiABULLEHHS e(EeKTUBHOCTI iHTerpauil BHYTPILLHbLO
nepemileHnx ocid € po3BUTOK NIANPUEMHULTBA BHYTPILWHLO NepeMilleHnX OCid LsXom
OopraHisauinHol nigTPUMKK, HagaHHA MNpUMilLleHb Ta 3eMenbHUX [LINSAHOK B OpeHay,
NiNbroBOro KpeauTyBaHHA Ta onogaTtkyBaHHsA. [lpyu dopmyBaHHi MicueBux OroaxeTiB
HeobOXxigHO nepepbavatn B HUX BMAATKM ONS KOMMEHcauil BiACOTKIB 3a KpeauTamu Ons
BiJHOBMEHHSA Masnoro i cepeHbOro GisHecy NigNpPUeEMLUIB i3 YMcna BHYTPILLHLO NepeMiLLEHNX
ocib6.[1]

[ns 3anobiraHHA BUHMKHEHHIKO CYCMiNbHO HEBGEe3neYHMX po3noAiNbYMX IiHIN MK
KOPIHHUMW XUTENAMU TUX YW iHLWIMX HaceneHUx MyHKTIB i BHYTPILWHbO MepeMilleHnx ocid
AepkaBa nepLl 3a BCe Mae LWoHannoBHiwe 3abe3nevyntn npasa BHYTPILLHLO NepeMilieHnx
0CiD, yHUKaK4M Npu LbOMY HagaHHS iM 0cobnmMBMX NpmBINeiB. BigCyTHICTb AuCKpuMiHaUii, y
TOMY YUMCNi MO3UTMBHOI, — 3arnopyka YCnilWwWHOoI iHTerpaduil.

ToMy OKpeMUM HanpsAMoM poBOTK LWOAO BHYTPILWWHBO nepeMileHnx ocib mae bytu
BUKOPIHEHHSA AUCKPUMIHAUIT L€l kKaTeropil rpoMagsH, BUXOBaHHS TONIEPAHTHOIO CTaBfIEHHS
A0 HUX, npoTuadia iHdopMauiiHUM TEeXHOMOorisM, 3a [OMOMOrow HAKMX 3aLlikaBrieHi
AECTPYKTUBHI CUNN HamMmararTbCA CTBOPUTU B CYCMiNbCTBI HeraTmBHMA obpas BHYTPILLHBO
nepeMileHnx ocib Sk yTpMmaHLiB i cenapaTucTiB, NOCIATU HEBAOBOSIEHHS B NPUIAMaKYnX

rpromagax.
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Mpobnemun BHYTPIWHLO MepeMileHnx OcCib, 30KpemMa iX HanexHe iHPOPMYBaHHS,
MalTb NOCTINHO NnepebyBaTn B NOsi 30py Aep>KaBHOI iIH(POpMaLiHOI MOMITUKN.

YnpaeniHHA iHTerpauielo BHYTPILWHLO MepeMmileHnx ocidé Ha perioHanbHOMYy Ta
MiCLLEBOMY piBHi, NuLie BM3Ha4Yae HEOOXiAHICTb pO3pOobMeHHsA perioHanbHUX Ta MicueBuX
nporpam 3 iHTerpadii BHyTpilWHbLO nepeMiweHnx ocib.[3] HasBHiCTb 3a3HayeHnx nporpam €
OOHUM 3 [HOMKATOpIiB CTBOPEHHS CNPUATIMBMX YMOB AN iHTerpaudii  BHYTPIWHbLO
nepemiweHunx ocib.

TuM He MeHLuUe, 3 NIIMHOM Yacy, piBEHb CYCMiflbHOI TONEPAaHTHOCTI A0 00’ EKTUBHUX
YMHHWUKIB, LLO 3YMOBIIOOTb BUHUKHEHHS Npobnem y 3abe3neyveHHi peanisauii npas i ceoboa
BHYTPILUHBLO nepemieHnx ocid B YKpaiHi, byae 3MeHLyBaTuUCb, a CYCNiflbHUA 3anuT Ha
BUPILLEHHA NPOGMeM BHYTPIWHBO MNEpPEMILEHNX OCIO came YNOBHOBaXXEHMMW Ha Te
opraHamn — cTtaBaTu BcCe rocTpiwmMm. | xoya nogil Pocincbkoi BiMHM cTanuM MNOTY)XHUM
MOLITOBXOM A0 PO3BUTKY IHCTUTYTIB rpOMafsHCBbKOro CycnifibCTBa B YKpaiHi, SKi B3Ann Ha
cebe 3HayHy YacTuHy pearnisauii PyHKUIN aepxxaBu SK y 3abe3nevyeHHi 060pPOHHOIo cekTopy,
Tak i 3abe3neyeHHi peaniszauii npaB i cBOO0OA BHYTPILUHBO NEPEMILLEHMX OCIO, pecypcu Takmx
IHCTUTYUIN He Be3mexHi. [2]

Cepen npobnem BHYTPIWHBO NepeMileHnx ocid B YKpaiHi HamMu BUPI3HAKOTLCS
BiCYTHICTb FOSIOBHOIMO KOOPAMHYIOHOrO OpraHy 3 peanisauil gep)XaBHOI MOMITUKM LWoJo
BHYTPILLHBO MNEPEMILLEHNX OCIO; TexHiYHO-iHhOpMaLinHi, OpraHisauiiHi Ta npaBoBi
npobnemu o0O6niKy KINbKOCTI i NOTpPed BHYTPIWHBO NeEpeMilleHnx ocid B YkpaiHi;
HeOCTaTHOCTI pecypciB; MOPYLUEHHSA NPUHLMNY 3aKOHHOCTI B AisNbHOCTI OpraHiB MicL,eBoro
camoBpsAyBaHHA i3 3abe3neyvyeHHsa peanisadil cTaTycy BHYTPIWHBLO NepemiweHnx ocid Ta
BiJCYTHICTb AIi€EBOro MexaHiaMy MNpUTArHEHHA OO0 BigNoBiganbHOCTI nocagoBux ocCi6 3a

nopyLUEeHHS nNpaBs, cBO6OA Ta iHTEPECIB BHYTPILLHBO nepeMilleHnx ocib.

Jlimepamypa:

1. Kobeub M.I1. AgmiHicTpaTMBHO-NpaBoBe 3abe3nevYeHHs MnpaB BHYTPILLHbO
nepemiweHnx ocidé B YKpaiHi: guc... kaHg. topua. Hayk: 12.00.07/ OJepxaBHU HayKOBO-
aocnigHun iHCTUTYT MiHicTepcTBa BHYTpPIiLWHiIX cnpaB Ykpaiuu / M.I1. Kobeupb. — Kuis, 2016.
- C. 18-19.
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2. O.l. Amowa, O.®. HosikoBa, HO.C. 3anosHoBa Ta iH. PopMyBaHHA Ta
peanisauia cuctemMn iHTerpauii BHYTPIiLLHBO nepemilieHnx ocib y TepuTopianbHi rpoMaau:
HaykoBa gonosigb / Kuie, 2017. URL: http://iep.com.ua/Amosha_Novikova_Zaloznova.pdf.

3. BuByatoun MikHapogHe rymaHiTapHe npaBO : HaBYanbHO-METOOUYHUN
nocibHMK ons 3aknagis cepeaHboi ocgity / M. €nirynawsini, O. Kosopor, T. KopoTtkun, H.
XeHgenb, 3a ped. pagHuka npesvgeHTa ToBapuctBa YepBoHoro Xpecta YKpaiHu 3
Mi>KHApOAHOro rymaHitTapHoro npaea, K.to.H. T. KopoTtkoro. — Kuis, YI'CIJ1; Ogeca : ®eHikc,
2019.

4. Global Megatrends 2022. Project Management Institute. URL
https://www.pmi.org/-media/pmi/documents/public/pdf/learning/thoughtleadership/ pmi-
megatrends-2022.pdf?v=2991b894-7efb-411c-a780-50968d45a959&sc_lang_ temp=en.
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IV. POJ1b IHCTUTYTIB FPOMAAAHCBKOIO CYCMNIJIbCTBA Y NPOBELOEHHI
MYHILUNANBHOI PE©OOPMU (HALIOHATIBHUNA TA EBPONMEUCHLKUIA BUMIPW)

MsakoTtiHa H.A.,

KaHompaT eKOHOMIYHUX HayK, OOLEHT,

AOLEHT Kadpeapyu eKOHOMIKKM MigNpUeEMCTBA Ta MEHEPKMEHTY
Akagemii npaui, couianbHUX BIQHOCUH | Typu3my

Onewyk HO.B.,

acnipaHT Akagemil npauj, couianbHUX BIQHOCWH i TYpn3amy

IHTEFPALIA YKPATHW Y €OUHUA LMDOPOBUN PUHOK EC:
OVNHAMIKA IMONEMEHTLLT

LindpoBnin puHOK BXOOUTb Y HOPMATUBHE MoOsie MOfoXKeHHA Yrogm npo acouiaito
LLOAO €erleKTPOHHOI TopriBni, TernekomyHikauinHux nocnyr, |T nocnyr, ayaiosidyanbHUX
Mefia, aBTOPCbKMX Ta CyMiXKHUX NpaB, 3aXMUCTy NepcoHanbHUX AaHUX. Y OaHOMY HanpsiMKy
NPOTArOM OCTaHHIX POKIB YKpalHOK 34IMCHEHO HU3KY KPOKIB ASf11 HOPMaTUBHO-MPaBOBOro
HabNWXXEHHs, ane nporpec HenocTaTHIM | He BCTUrae 3a TeMnaMy OHOBIEHHS
3akoHogascTBa €C. B YkpaiHi noTyxHun cektop IT, sakun dopmye Ginbwe 3% BBl i 3a
obcsiramn ekcrnopTy 3arMae TpeTe Micue cepef yCix rany3e eKOHOMIKM (OCHOBHiI €KCNOPTHI
puHkn — CLUA Ta kpaiHm €C). [NpoTe B YKpalHi BiACYTHI OKpeMOro opraHy Aep>aBHol Bnaau
y cdepi unMdpoBOI EKOHOMIKM Ta cycninbcTBa. BukoHaHHA gepxxkaBHOI KoHuenuil po3BuTky
LUMPPOBOI E€KOHOMIKM Ta CycninbCcTBa He iHaHCYeTbCA. HelwonaBHO ypsia nigrotyBas
npoekt Ctparterii iHTerpauil YkpaiHn go €amHoro umdgposoro puHky €C o 2023 poky.

LindpposizaLis ekoHOMIKM BU3HAYaATMME KOHKYPEHTHI NO3ULiT Aep>KaB Yy HaCTYMHi poKu,
OCKINMbKM  undppoBa peBoniouid BigbOyBaeTbCs LWBMAWMMKM  TeMNaMK, HiXK KOMUCb
iHgycTpianbHi pesontouii. Posymitoum e, €C y 2015 poui posnodas peanisauito Ctparerii
CTBOPEHHS eamHoro undgposoro puHky €C (gani — €LP) [1].

Y cTpyktypi Yrogu npo acouiauito (gani — YA) TemaTtuka UudpoBOro PUHKY
npeacTaBneHa HacTyNHUM YUHOM:

. Migpo3gin 3 YactmHm 5 naem 6 Posginy IV — nibepanisauis Toprieni

KOMI'I’lOTepHI/IMVI nocnyramu;
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. Migpo3gin 5 Yactuum 5 Mnaeu 6 Posginy IV ta JogaTtok XVII — iHTerpauis
YKpaiHn 0O BHYTPILUHBOro PUHKY TenekomyHikauinHnx nocnyr €C;

. YactuHa 6 nasu 6 Posginy IV — cniBnpaus y po3BUTKY €TEKTPOHHOI TOpPriBsi;

. masa 14 Pospginy V — cnisnpausa y cdepi iHpopmauinHOro cycninbcrea

(moctyny o iHopMauiMHO-KOMYHiKaLUinHUX TEXHOMOTIN);

. Masa 15 Po3aginy V 1a Jogatok XXXVII — HabnvXeHHs1 NONiTUKN 3 NUTaHb
ayaioBisyanbHoOI ranysi.

B ocTaHHi pokun YkpaiHi Boanocs 3pobuTt HU3Ky KpOKiB 040 HOPMaTUBHO-NPaBOBOro
HabnvxkeHHs. Y 2015 poui 6yno NpUUHATO 3aKOH NPO €NEKTPOHHY KOMEPLito, KUK, BTIM,
3anunB HeperynboBaHOK Uiy HU3KY NUTaHb rapMoHidauil i3 Hopmamu npasa €C 15. Y
nuctonagi 2018 poky HabyB YMHHOCTI 3aKOH MPO €NEKTPOHHI AOBipYi NOCAyru, WO OHOBUB
3aKOHOAABCTBO Yy cdepi eNeKTpoHHOI igeHTudikauii (enekTpoHHOro umMdpoBoro nignucy) y
BignosigHocTi 3 PernameHTom elDAS.

BogHouac, B YKpaiHi 4oci BiacyTHA cTpaTeris 3abeanedeHHsa 4oCcTyny A0 WBUAKICHOro
iHTepHeTy (WMPOKOCMYyroBoro Aoctyny). BigcyTHin nporpec y nMpPUAHATTI  HOBOrO
3aKOHOLaBCTBa MpPO ENIeKTPOHHI  KOMYHiKauili Ta npo pagiodacToTHUMM pecypc, a
3apeecTpoBaHi y napriaMeHTi 3aKOHOMPOEKTU NPO eNeKTPOHHI KOMYHiKaLil He BignoBigalTb
Hopmam €C 16 Ta HoBoMy €BponencbkoMy Kogekcy enekTpoHHMX KOMyHikauin. Ha noyatky
2016 poky 6yna 3atBepmxkeHa Ctpateria kibepbeanekn YkpaiHu, y TpaBHi 2018 poky HabyB
YMHHOCTI 3aKOH NPO OCHOBHI 3acaaun 3abeaneveHHs kibepbeanekn YkpaiHn. [0TyeTbCA 3aKOH
nNpo 06’€eKTU KPUTUYHOI iIHdhopMaUiiHOT iHbpacTpykTypu. BTiM, O 3akoHOA4ABCTBa Ta NnaHy
peanizauil cTtpaterii kibepbeaneku cnig BHECTM 3MiHM Yy BIi4MOBIAHOCTI 3 BMMOrammu
Oupexktuen NIS (OupektuBa 3 6e3nekn mepexeBunx Ta iH(popMaUiHMX CUCTEM) Ta HOBOTO
AkTy perynsuii ccoepm kibepbesnekn, Wwo 3atBepoxyeTbca B €C i akmm, 3okpema, byae
3anpoBaXeHo HOBY cxeMy cepTudikail y cgepi kibepbesneku [2].

YkpaiHa He B noBHOMY o06csa3i paTtudikyBana KoHseHuito Pagn €sponn npo
KiGep3noYMHHICTb, 30KpEMaA, HE Hadana 3rogy Ha 3acTtocyBaHHs po3ainy KoHBeHUji woao
UndpoBuX OokasiB. Yepe3 Le NpaBOOXOPOHHI OpraHW 4acTo BAAKTLCA OO0 BUITYYEHHS
obnagHaHHA B SKOCTI pedoBMX [oOKasiB (30Kkpema, y chpaBax LWoAOo nipaTtcTea),

MOCKIalYnCh Ha BIACYTHICTb NepeabadeHoi B yKpaiHCbKOMY 3aKOHOAABCTBi MOXMMBOCTI
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BMKOpUCTOBYBaTK Konii. Lie noripwye ymoBu ans po3suTky IT-6isHecy. MNpURHATUM HaBecCHI
2017 poKy 3aKOHOM MpO AepXaBHy MiATPUMKY KiHemaTorpadii BBeAEeHO HOBiI MeXxaHi3amu
3axu1CTy aBTOPCbKOro rnpasa i CyMiKHUX npasB B Mepexi iHTepHeT. lNpoTe, ue He BMpiKnnio
nNpobremy NOLIMPEHHSA HeneranbHOr0 KOHTEHTY MipaTCbKMMK BeB-canTamu, siki MiCTATbCS
nepeBaXKHO He B YKpaiHi.

Y 2018 poui BUWKOHaHHA 3aTBEPOKEHOro ypsaoM nNraHy 3axoAdiB 3 peanisauii
KoHuenuii po3BuTKy ULMEPPOBOI EKOHOMIKM Ta cycninbcTBa He 6yno 3abesnedyeHo
diHaHCOBMMW Ta oOpraHisauintHUMn pecypcamu gepxasu. 3abeaneveHHsa KoopavHaulii Ta
opraHiszauil BMkoHaHHA [MnaHy 3axofiB € 3aBAaHHAM KoopauHauinHoI pagn 3 pO3BUTKY
LUMGPOBOI EKOHOMIKM Ta CycnifibCcTBa Nifg rosioByBaHHAM [lepluoro Biue-npem’ep-MiHicTpa —
MiHicTpa eKOHOMIYHOro PO3BUTKY i TOPriBni YKpaiHW. OYHKLII cekpeTapiaTy Ta KoopAuHaLito
AisnbHOCTIi poboymnx rpyn BUKoOHYe “Xan-Tek odic YkpaiHa’[3].

3agns ycniwHol iHTerpaudil Ykpaiim y €amHui undposun puHok €C cnig cTBopuTtH
OKPEMWIN LeHTpanbHU OpraH BMKOHaBYOl BNagu ANg KoopAuHauil Ta ynpasniHHA Yy cdepi
PO3BUTKY LM(PPOBOI EKOHOMIKM Ta CycninbCTBa, a po3pobuTM Ta MNPURHATU 3aKOH Mpo
LUMdPOBY EKOHOMIKY Ta CYCNifbCTBO, 3 ypaxyBaHHAM nonoxeHb npasa €C, npioputeTis CxI1

Ta HauioHanbHUX NPIOPUTETIB iHbOpMaLiNHOT Be3neku.

Jlimepamypa:

1. Odiuithnin cant MiHicTepcTBa iHppacTpykTypu Ykpaiim [Pexum poctynyl:
https://mtu.gov.ua/content/prioriteti-z-implementacii-ugodi-pro-asociaciyu-na-2017-rik.html

2. €BpoiHTerpauivHun noptan [Pexum poctyny]: https://eu-ua.org/plan-zakhodiv-z-
vykonannia-uhody

3.  Odiuyiithun  cant  KMY  [Pexum  pgoctyny]:  https://www.kmu.gov.ua/

ua/diyalnist/nacionalna-rada-ukrayini-z-pitan-rozvitku-nauki-i-tehnologij
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Xyk J1.B.,
agBokaTt
HOBI TEHAEHUII B PO3BUTKY IHCTUTYTY BU3HAHHA CNAALWHU BIAYMEPNOIO

B nonepepHix ctatTax «['eHesnc Ta po3BUTOK iIHCTUTYTY BiQYMEpPSIOCTi CnaALlLmnHu» Ta
«[lMpaBoBui cTaTyc TEpUTOPiIanbHOI rPOMaan B KOHTEKCTI 0COBNMBOCTEN NPaBoOBOi NPUPOAK
Ta npoueaypv BU3HAHHS CNaALUMHM BidyMeprio» HaMu NPoBOAUBCSA aHani3 BUHUKHEHHS,
dopMyBaHHS Ta pPO3BUTKY IHCTUTYTY BIiAYMEpPNOCTi CrnagwuHU Y  XPOHOMOTIYHIN
NocnigOBHOCTI 3 METOH BUSABMEHHS BHYTPILLHIX | 30BHILLHIX 3B’A3KiB Ta 3aKOHOMipHOCTEN. Ha
OCHOBI NOAanNbLLIOro NPoOBeAEHOro AoChiAXeHHA cyb’ eKTHOro cknagy, NpaBoBol Npupoan Ta
camol npoueaypu BU3HaHHSA cnaglimHn Bigymeprow 6ynm 3pobnieHi aHaniTuyHi BUCHOBKM,
AKi 3HaWLLAM CBOE BigOOpaXKeHHs B 3aKOHOL4ABYMX 3MiHaX OCTAHHbOro AECATUPIYYS.

MaTepianbHUM 3MICT BU3HAHHA crniaglwMHN BiAyMeprow, KM MiCTUTbCA B CT. 1277
LK VYkpaiHn He pae ogHO3HayHOI BIignoBigi npo Moro npasoBy npupody. Omxe
TepuTopianbHa rpomaga, HabyBaroum nNpaB Ha BigyMepsy crnaglmHy, He € cnagkoeMLUEM Hi
3a 3anoBiToM, Hi 3a 3aKoHOM. Buxoasuu 3 uUbOro, BM3HaHHSA CrafwuHK BigyMeprow Ta
HabyTTs NpaB Ha Hel BiAMNOBIOHOK TEPUTOPIanbHOK rPOMaAOo € CaMOCTIMHOK MPaBOBOKD
nigcTaBoto HabyTTs NpaBa BrACHOCTI, WO BiAPI3HAETLCA K Big cnagKyBaHHS 3a 3aroBiTOM
Tak i Big cnagkyBaHHS 3aKOHOM.[5]

Takum 4YnHoM BiOcyTHICTb ¥ €T.1277 LIK YKpaiHu BKasiBkM Ha Te, WO TepuTopianbHa
rromMaga € crnagkoemMuem pfae 3mory i nepebyeBatu y Oinbl BUrigHOMY NpaBOBOMY
NOSIOXXEHHI Yy MOPIBHAHHI i3 cnagKkoeMUsiMX 32 3amnoBiTOM i 32 3aKOHOM. Taka noABiNHICTb
CTaHOapTIB i «CnagKkoeMUs» | «He cnagKkoeMLUs» He TiNbKK CTaBuna TepuTtopiansHy rpomagy
B NpuBiNenoBaHe npaBoBe NMOMOXEHHA NOPIBHAHO 3 iHLWUMMK CnagKkoeMusMn, a npussoauna
[0 BWHWKHEHHSI PI3HOMAHITHUX NpobnemMHMx npaBoBMX CUTyauid (npaBo 4m OOOB’SI30K
TepuTopianbHOI rpoMagn Ha MPUAHATTA BigymMepriol cnagwuHW; HEKOHKPETHICTb Y
BU3HAYEHHI «BIiANOBIAHO TepuTopianbHOI rpomagm; 3a40BOSIEHHS BUMOT
BiKA3004epXXyBa4yiB Ta BMKOHAHHS iHWMKX Heocobuctmx oOOB’A3KIB cnagkoLaBLs;
OTPUMaHHSA BigymMepsiol cnagwmHn 3a KopaoHom).[3]

Kpim uiei nporanuHu icHye Le N 3akoHo4aB4ya HEBM3HAYEHICTb LWOA4O npouenypu

BUSABIEHHS | NOBIAOMITEHHS NPO HAsIBHICTb TaKoro ManHa. Lle BUKNMKaHO i TUM, WO NpsMOi
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BKa3iBKM Ha Te XTO i Ak MaB 6u ue 3giicHioBaTh Hi B LIK YkpaiHu, Hi B iHLWIMX 3aKOHOO4ABYMX
akTax Hemae. Yepes ue BMHMKAE NUTaHHSA, Yn 3060B’A3aHHI BiAMOBIAHI OpraHn MicLEeBOro
camoBpsayBaHHA CBOEYACHO BUSABMNATU Taky cCnafliuHy Ta 3BepTaTtucsa 3 3asBOl0 A0 cyay
NpO BW3HAHHA CRagWWHK BigMepnow. 3BIiCHO, WO BIANOBIAb «Tak i nuwe Tak» —
HanpoLyeTbcst caMa coboto. Ane y cT.1277UK YkpaiHn He nepenbadeHo MakCUMarnbHOMo
CTPOKY O5151 BU3HaHHSA crnajwuHu Bigymepnoto. [1] A ue Ha npakTuui npu3BoauTb 4O TOro,
LLIO crnaalmHa Tpusanuin yac byae nepebyBatn y HEBU3Ha4YeHOMY cTaHoBMLi. Mpukpo, ane
Ha CbOrO4HILWHIA AeHb Le NMUTaHHA 3anuaeTbCsa He BupiweHuMm. lNiaTBepaXeHHSM LbOMY
CNyrytTb HEMNOOOMHOKI (hakTh, KONU OyHKLIT opraHiB MiCLLeBOro caMoBpsilyBaHHS LOAO
iHILilOBaHHS npoueaypy BU3HaHHA ChaflWWMHU - BiQyMEprow BUKOHYE MpoOKypaTypa.
BignosigHo go c1. 23 3akoHy YkpaiHu «[1po npokypaTypy» niacTaBamu 3BEPHEHHS
NpoKypopa Ao cyay B iHTEpecax AepxaBu € nopyLlueHHst abo 3arpo3a NopyLUEHHS iHTepeciB
AepxaBK, SKWO 3axUCT UMX IHTEpeciB He 34iNCHIE opraH Aep)XaBHOI Bragu, oprad
MiCLLeBOro camoBpsilyBaHHA, 40 KOMMNETEHLiT SKoro BigHeCeHi BianoBigHI MOBHOBAXXEHHS.
BpaxoBytoun ue, y pasi HenogaHHs opraHamu MiCLEeBOro camoBpsilyBaHHA [0 cydy 3asiB
NpO BU3HAHHSA CnafluWHU BigyMEpIow, Taki 3asBuM NoJalTbCA NPOKypaTypol, To6TO vy
BUNagky 6e3aisnbHOCTi opraHiB MiCLEBOro camMoBpsiAyBaHHSA. Tak Ans npuknagy pivyHa
cTaTuCcTMKa yyacTi npokypaTtypu BiHHMUBKOI obnacTi y 3axucCTi iHTepeciB Aep)kaBu LWoO0
BiAyMepnol cnagluHu cBigyYnTb Npo Te , wWo «Ynpogosx 2019-2020 pokiB opraHamu
npokypaTypu o6nacTi Ha 3axuCT iHTepeciB AepxaBu B 0CODi oOpraHiB MicLEeBOro
camoBpsifyBaHHSA ModaHo A0 cyay 54 3asiBM Npo BU3HAHHA 3eMeribHUX OingHOK (nais)
BiQyMepnow cnagwmHow 3aranbHor nnoweto 93 ra Ta BapTicTio 5,1 MnH rpH. 3a
Hacnigkamu ix posrnsay cyaom 41 3asBy po3rfsiHyTO Ta 3a40BOSIEHO. 3a NOCTaHOBEHUMU
pilLLEHHAMW cynaiB nepefaHo y KOMyHarnbHY BRACHICTb 28 3eMenbHUX LingHOK (nais)
nnoweto 70 ra.»[ 4] 3i amicTy Ta ceHcy cT. 1277 LUK BunnuBae, WWo nogada Takoi 3asBu € He
npaBoM, a 0DOB'AI3KOM OpraHy MicLueBOro camopsgyBaHHs. OTXe, 3a3Ha4YeHUN opraH He
Ma€e npaBa yXunuTUCA Big4 nojadvi 3asBu OO0 cydy. BukoHaHHA uLboro 060B'A3Ky
3abesnevyetbca npasunamu cT. 14 LK YkpaiHM a TakoX Hopmamu, SKi perynolTb
BIAHOCMHM MicLeBOro camoBpsiiyBaHHsA. Peanisauia npaBa Ha Bigymeprly cnagllinHy €

000B’A3KOBOIO, X04a i He 3abesneveHa Hi BIgMOBIAHMMK 3axogaMy MPUMYCOBOCTI, aHi
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BiANOBIAANbHICTIO TepuUTOpianbHOI rpoMaaun 3a HenogdaHHs 3asiB MPO BU3HAHHA criaglwuHu
Bigymepriot. Y Takomy pasi noridHo 6yno 6 BU3HAYMTWU HACMiOKW HenogaHHsi OpraHoMm
MiCLLEBOro caMoBpsilyBaHHSA 3asiBM OO0 Cydy, OAHAK LbOro 3akoHogaBLEM He 3pobrieHo.
BapTo 3a3HauMTK LWe ogHe 3akoHOA4aBYe HOBOBBEAEHHS -pO3LLMPEHO KOO OCib, AKi MatoTb
npaBo nogaBaTu 3asiBM NPO BM3HAHHA cnaflWuHu Bigymepriot. Taka 3adBa Moxe OyTu
nogaHa: 1) kpeautopamu cnagkogasusi; 2) BriaCHUKAMU CYMIKHUX 3eMeSTbHUX OINAHOK; 3)
KOpUCTyBa4YaMu LUMX 3eMenbHUX OINAHOK. Y Takomy pasi cya 3arydae 4O po3rnsay cripasu
OpraHM MiICLEeBOro CaMoBpsiAyBaHHA 3a MicueM BIOKpUTTS crnagwuHM Ta  3a
MicLlepO3TallyBaHHAM HEPYXOMOro ManHa, Lo BXOAUTb 40 cknagy cnagwunu [6 ). Ocobw,
AKi MalTb NpaBo abo 3000B’sA3aHi NogaBaT 3asiBy NPO BU3HAHHA CaALlMHU BigyMeprioto,
MatoTb NPaBO Ha oAepXaHHA iHopMauii i3 CnagkoBOro peectpy nNpo 3aBefeHy cnagkoBy
crnpaBy Ta BUAaHe CBiAOLTBO NpPO NpaBo Ha CrnagLunHy

CnagwuHa 3a pilleHHAM cyay nepefaBanacb B PO3MNOPSLKEHHA TepuTopianbHOI
rpomMaam 3a Micuem BigKpUTTS cnaglunHn. BuHukano abCcontoTHO NoriYHe NUTaHHA: AKLWO 40
crnagkoBoi Macu 6yae BXOAUTU HEPYXOME MaWHO, sike 3HaXOOUTbCS Ha TEPUTOPIAX Pi3HUX
HaceneHnx MyHKTiB? 3rigHO 3 npoueaypor Cyd, YXBanKuYM PileHHS NMPO BU3HAHHS
cnaglWwmHn BigyMepsriolo, nepedasaB il TepuTopianbHin rpomMagi 3a Micuem BigKpUTTS
cnagwmHun. Todi BMHMKana cutyauis, Konu OO BMACHOCTI OAHIEl TepuTopianbHOI rpomMaamn
MOXe NnepenTn MarHo, Wo nepebyBae Ha TepuTopil iHWOI. Ane ue nopylye npaBoBUN
cTaTtyc camoi TepuTopianbHOI rpomaaun, fka € Cyb’€eKTOM KOMyHarbHOI BIIAaCHOCTI, $K
camocCTiNHOI bopmu BriacHocTi. Lle o3Ha4ano, wo B TUX peanisix Taky cuTyauito 3 NpaBoBOi
TOYKM 30py Oyno BMpIWUMTU [OCUTH CKNagHO | NpobnemMaTuyHO, OCKISIbKM iCHYytOYe
3aKOHOO4ABCTBO He nepegbadano nepexody BigyMeprnoi  cnagwuHu 40 KiflbKOX
TepuTopianbHUX rpoMag. ToMy aBTOPOM MPOMOHYBasioChb AOUISIbHUM BHECTU OOMOBHEHHSA
po cr. 1277 UK Ykpainn, aki 6 nepenbadanu HabyTTss npaBa BracHOCTI Ha Bigymepne
HEpPyXoMe MaWHO PIi3HUMKU TepuTopianbHUMW rpomMagamMu 3a MicueM po3TallyBaHHS
HEepPyXoMOro ManHa, Wwo nepebyBae B Mexax KOXHOI 3 umux rpoMag. Taki 3miHn 6ynn BHECEHI
3akoHom YkpaiHu “[Mpo BHECEHHSs1 3MiH OO0 OesiKMX 3aKOHOO4aB4YMX akTiB YKpaiHM Wwodo
nNpaBoBOiI 0N 3eMefbHUX AINAHOK, BacHMkM skmx nomepnn” Big 20.09.2016 No1533-VIII

[6] 3 meTOlO onTMMI3aUil npoueaypy BUSIBIIEHHS HEPYXOMOIro ManHa Yy CKragi cnagluHu,



257

MyHiunnanbHa pedopma B KOHTEKCTi eBpoiHTerpalii YKpaiHu: nosuuia Baaam, HaykoBLiB, npodcninok Ta
rpomagcbKocTi: 36ipHUK Te3 gonosiaei LocToi wopiuHoi BceyKpaiHCbKOT HayKOBO-MPaKTUYHOI KOHdepeHLii
(m. Kuis, 23 rpyaHa 2022 p.).

o moxe OyTuM BM3HaAHa CydOM BigyMepriow, a Takox 36inblueHHs maTtepianbHoi 6a3n
MiCLLeBOro camoBpsiyBaHHA 3aBAsIKM HEPYXOMOMY MaWHy, pO3TalloBaHOMYy Ha TepuTopii
topucaukuii  BignosigHMX pag, B skoMy nepegbadeHo, WO 3a 3arafibHUM MpaBusiom
cnajlimHa, BU3HaHa CyloM BigyMepPsoto, NepexoauTb Y BIIacHICTb TepuTopianbHOI rpomaam
3a MicueM BIigKpUTTA cnagliMHW, a HepPyXoMe — 3a MOro Micue3HaxomKeHHsAM. HAKWOo Ha
006’eKTi HEpPYXOMOro MamHa Ha MOMEHT BIOKPUTTS CNaALUMHU € pyXOMe ManHo, WO BXOAUTb
A0 cknagy crnajluHu, Take pyxomMe MarHO NepexoauTb Y BIACHICTb TepuTopianbHOl
rpomMagn, SKin nepedaHo HepyxomMe ManHo. Tak 3akOHOL4aBCTBOM  BCTaHOBIEeHa
MHOXMWHHICTb Cy0’eKTiB NpaBa Ha BigyMepny cnajluHy — TepuTtopianbHi rpoMaau 3a micuem
BIOKPUTTS CNagWuWHM Ta 3a MiCUe3HaxXOKeEHHSM HepyxoMoro mawHa [6]. [MpuHarigHo
xoyeTbcd BigMiTUTK w0 B 2011poui BITYM3HAHUIN 3aKOHOOaBELb HamMaraBCcs KapAuHanbHO
3MIHUTM HCTUTYT BiAyMEpPNocCTi cnagwuHu ,a came nepeabadanacb He TiNbKW iHWA
npoueaypa BU3HaHHS crnaglimMHN BioyMepro, a rofioBHe 3'aBNsSnnch ABa HOBUX cyb’ekTa —
BfacHe cama fdepXaBa Ta opraH AepxaBHol nogaTtkoBol cnyxbu. Lo ue, Bigxig Big
NPUHUMNIB AeMOKpaTu3aMy Ta nobyaoBM rpOMaAsiHCbKOro CyCnifibCTBa, SKUA NOPYLUYE
iJeonoriyHy CcknagoBy, Npo Te, WO JepxaBa He MOBWHHA NpeTeHAyBaTWM Ha Te, WO
nepebyBae y cdepi npmBaTHOI BRacHOCTI? Yn ue MoTMBOBaHa BI4MOBIAb Ha Ti JOriYHI
3anuTaHHs Ta npobnemMHi cuTyau,il, SKi BAHUKNK B Npoueci peanisauii nonoxeHb cT.1277 LIK
YkpaiHi. Tak nuTaHHA nMpoO HEeKOHKPEeTU30BaHUW  «BiAMOBIAHWMW OpraH MicueBoro
camoBpsifyBaHHSA» 3HIMABCA aBTOMATUYHO, OCKINbKM Yy «3MiHaxy», 3asBy OO cydy nogae
opraH [ep)xaBHOI NOAAaTKOBOI CRyXbu 3a MicuemM BigKpUTTA cnagwmHu. AHanoriyHo
BUPILLYETLCA HEBMU3HAYEHICTb MOHATTS «BigNOBIAHOI TepuTopianbHOI rpomMaan» npu
3acTocyBaHHiI nonoxeHb CcT.1277 LIK YKpaiHu, OCKiNbKM TepuTopianbHUX rpoMag B YKpaiHi
Kiflbka TUCAY Ha BiOMIHY Bi OAMHUYHOrO cyb’ekTa Aep>kaBHOI BNACHOCTI — AepKaBu YKpaiHw.
CuTyauis konn Oo BNacHOCTI ofHIEl TepuTopianbHOI rpoMagm MoXe nepenTtyu MarHo, ke
nepebyBae Ha TepuTopil iHWOI, WO NOopyLye NpaBOBUA CTaTyCc CaMol TepUTopianbHOI
rpoMagm, gka € Cyd’eKkTOM KOMyHanbHOI BITACHOCTI, IK CaMOCTIHOT (OpMKU BNacHOCTI. Tak
BignoeigHo Oo cT.1 3akoHy Ykpainu «[lpo micueBe camoBpsigyBaHHA B YKpaiHi» npaBo
KOMYHanbHOI BMAcCHOCTI — Ue MpaBO TepuTopianbHOI rpomMagn BOMOALITW, AOUINbHO,

€KOHOMHO , e(eKTMBHO KOPUCTyBaTUCS i pO3NopsaXaTuCcA Ha CBiM po3cyn i B CBOIX
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iHTepecax MamHOM, WO HanexaTtb i1, Ak 6e3nocepeaHbO, Tak i Yepe3 opraHu MicLEeBOro
camoBpsiAyBaHHA.[2] Tvm naye, WO AitOYMM 3aKOHOL4ABCTBOM MPSIMO HenependayeHo
BiANOBIAANIbHOCTI OpraHy MICLEBOro camMoOBpPsiyBaHHA 3a He 3BEPHEHHS 3 BiAMOBIAHOK
3a8BOI0 0 cyay Micns cnnvBy OAHOrO POKY 3 MOMEHTY BiAKPUTTS CNaALLMHM ANSA BUSHAHHSA
il Bigymepnotw. A ue npu3BoauTb OO AMcOanaHcy BiAHOCWUH, MOB’A3aHMX 3 MPOLIECOM
BU3HAHHA cnaLllMHN BiQyMepro Ta OXOPOHOK Takoro MamHa.

lMocTae iHWe 3anuTaHHs, ke B YMOBaxX CbOroAeHHS € HaA3BMYaNHO akTyasnbHUM: YK
MOXe NnpeTeHayBaTW TepuTopianbHa rpoMaga Ha Bigymepsne ManHo, sike 3HaXoOMTbCA Ha
TepuTopil HWOI iHO3eMHOI AepXaBwn? Ane ue BXe MUTaHHA 3i cdepu MiKHapOAHOro
NpMBaTHOrO NpaBa. 3Baxatoun Ha akTyanbHICTb | CKNagHICTb IHCTUTYTY BU3HAHHA cnagLwuHu
BiyMepriol Mpu 3acTOCyBaHHI B MiKHapOLHIN NpakTuui aBTop CBOI nofanblui HayKoBi
PO3BiAKM NpoBeAe came B LibOMY HanpsiMi, 3aCTOCOBYHOUN SIK BITYN3HAHUIA TaK i 3apyOikHUI

AoCBia.
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6. 3aKoH YKkpaiHu “Mpo BHECeHHSA 3MiH no DesaKknx
3aKoHOAaBYMX akTiB YKpalHW LoAo NpaBoOBOI A0Mi 3eMernbHUX AiNSHOK, BIIACHUKU SIKUX
nomepnn” Big 20.09.2016 No 1533-VIII [EnekTpoHHUn pecypc]l. — Pexum
poctyny:http://zakon3.rada.gov.ua/laws/show/1533-19/paran12#n12.

Ko3y6 B.10.,
acnipaHT Akagemil npauj, couianbHUX BIQHOCWH i TYpn3amy
BU3HAYEHHSA HAJNEXXHOIO BIAMOBIAAYA MNMPU 3BEPHEHHI 4O Cypy 13
MO30BOM NPO 3AXUCT AINOBOI PENYTALII OPUOAUYHOI OCOBU

MowmnpeHHa iHopMaLil ska MOXe 3aBdaTh 3HAYHO! LWKOAW [AinoBin penyTtauil
IOPUANYHOI 0COBK, KpiM BXe 3BUYHUX O HAac eNeKkTPOoHHMX 3acobiB MacoBoi iHdopMallii,
BCe uJacTiwe BigbyBaeTbCA 3a [OMOMOroH couianbHUX Mepex. Amke, i3 pPO3BUTKOM
nonynsipHUX couianbHMUX MepeX KopucTyBadi Bce binbLue Yacy NnpoBOAATb CaMe B OCTaHHIX,
Ha npoTuBary enekTpoHHum 3MI.

CouianbHi Mepexi pobnaTb NOWMPEHHS Takoi iHopmauii NPakTUYHO MUTTEBUM.
Cnpusie UbOMYy pPO3BMHYTUW YHKUIOHaN Ta Adefani CApoweHi dopMu  0BOMiHy
NOBIAOMITEHHSIMW, NOCUMNAHHAMM, CTaTTSIMU.

Mpn ubomy, BMSBUTM OCOOy sika MepLUok po3MicTuna audpamadiiHy iHopmadito
GyBae goBONi CKNagHo, a iHoAi 1 y3arari HEMOXINUBO.

LlikaBun dpakT. MNMoHatTsa Audpamadis, BiACYTHE B K B YKPaAiHCbKOMY 3aKOHOLABCTBI,
Tak i B TNlyMa4yHMUX CMOBHUKaxX YKpaiHCbKOl MOBW. [1pn LIbOMY, aKTUBHO 3aCTOCOBYETLCS Y
IOPUANYHMX NEKCUKOHAX Ta Y PIlLEHHSX CyAiB YCix iHCTaHuin. MNMoHaTtTa Oudamauia (nar.
Diffamatio — obmoBa, raHb6neHHs Big nat. Diffamare = nowwmptoBaTt NAITKM) — NOLWUMPEHHS
npo ocoby HenpaBauMBOI iHpopMaLil, sika NPUHMKYE 1T YecTb Ta riAgHICTb, 3aBAae LUKOAM
Ainosin penyTauii. Andamadis € CMHOHIMOM A0 TEPMIHY «MPUHMKEHHST YecCTi, MigHOCTI Ta
Ainosoi penyTauii» [1].

OTxe, AN 3py4HOCTI BXMBATUMEMO AaHE MOHATTS, SK JTAKOHIYHE 3MICTOBHE CrOBO
IHLUOMOBHOIO MOXOPKEHHS, $IKE aKTMBHO BWKOPUCTOBYETLCS Ha MpakTuui Ta B

3aKOHOOABCTBaAX OEAKMX IHLUNX KpaiH.
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lMoBepTatouMchb 4O TeMMU OOCHIIKEHHSA 3a3Ha4YaemMo, WO nNpobnemu, siki BUHUKaKThb Y
3B’AA3Ky 3 NOCAraHHsMU Ha YecTb, TigHICTb, AINOBY penyTaLito 0cobu y couianbHUX Mepexax
yepea rnobanbHuMin xapakTep Taknx gudamadin nexartb B MAOLWMHI He NuLle HaLioOHaNbHOro
3aKOHOLaBCTBa, a N MbKHapOLHOro nNpMBaTHOro npasa.

3a 3aranbHUM npasurioM, BiAnoBigadYem Yy cnpasi NPO 3axXUCT TiAHOCTI, YecTi 4uu
AainoBoi penyTauii € isnyHa abo topmanyHa ocoba, sika nowwmpuna HeAoCTOBIPHY
iHbopMaL,ito, a Takox aBTop Uiei iHdopmaii [2].

MepLuoyeproBoto NpobEMOIO i3 KO MOXKHA 3ITKHYTUCh BM3Ha4yakoum ocoby aBTopa
AndpamadinHoi iHbopmauil € Te, Wo 3a3Buyan npodifib KOpUCTyBaya B couiarnbHin Mepexi
He MICTUTb XXOAHOT iAeHTUIKYOYOT iIHdopMaUii OKpiM iIMeHI/Npi3BuLLAa, MICTUTb HEeaKTyasbHi
iM’s/npi3sunLLe abo B3ararsi € NPakTUYHO aHOHIMHUM.

CyBopicTb igeHTUiKauil 3anexnTb Big BHYTPILWHBbOI MNOMITUKM COUjianbHOI Mepexi.
MoniTnka HaMnonynapHiWKMX couiaribHUX Mepex 3BOAUTBCA OO0 TOro, WO agMiHicTpaTopu
MepexX MPOCUTb KOPUCTYBayiB CTBOPKOBATM akayHTU 3 iM’'SIM, SIKUM Ti KOPUCTYKOTbCH Y
NOBCAKOAEHHOMY XWUTTi, 3a3Ha4YeHHs aKkTyanbHUX afpec enekTPOHHOI MowTK Ta HoMepiB
MOGINbHUX TeNnedoHiB, SIKi OCTaHHI BUKOPUCTOBYIOTL. [lepeBipka BipHOCTI Ta BignoBiaAHOCTI
iMeHi, Ta/abo HagicnaHHA CKaH-KOMin AOKYMEHTIB LLO NiagTBEpLXYTb 0CcoBy, Npu peecTpauii
He BUMaraeTbCs. 3a TakMx 0OCTaBWH, NOTEHLINHO MOXMMBE CTBOPEHHS npodinto 3 byab-
AKUM IMEHEM.

Mpwn ubomy, sik BU3HaueHo y lNpasunax Facebook, «iM’s, 3a aknm 4o Bac 3BepTatoTbCsA
B MOBCSIKAEHHOMY XWTTi, MOXe Bigpi3HATUCA Big ogidinHoro. Mu xoyemo, w06 y Bac 6yna
MOXIUBICTb BMKOPUCTOBYBaTU B Npoini Facebook Te iM’a, 3 akum BM Hanbinblie cebe
acouiroete» [3].

CouianbHi mepexi Taki sk Instagram Ta Tiktok B3arani He obmexylTb CBOIX
KopucTyBadiB y BUOOPi iMeH — Nnpodini MOXyTb OYTN 3apeecTpOBaHO SK Ha CNpaBXHi iM’'a Ta
npi3BuLLLEe 0CoOWn, TakK i HA BUragaHumi NCEBAOHIM.

OTxe, 3a BigcyTHOCTI BaxaHHs ocobu, sika € KopuCcTyBadyeM couianbHOI Mepexi,
igeHTudikyBaTn 1i Oyae AO0BOMi BaXKO, WO YTPYOHUTb O(OPMIIEHHA MO30BHOI 3asiBU.
MyHkTom 12 [MoctaHosu lMneHymy BCY «[lpo cygoBy npakTuKy y crnpasBax npo 3axucT

riZAHOCTI Ta YecTi (hisandHOT 0cobu, a TakoX AiNoBoI penyTauil di3nYHOI Ta PUANYHOT 0COBU»
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nepenbaveHo, WO KO aBTOp NowmpeHoi iHpopmauii Hesigomun abo noro ocoby Ta/um
MiCcLle NPOXMBaHHSA (MIiCUE3HaXOOKEHHS1) HEMOXNMBO BCTAHOBUTU, a TaKoX KoMK
iHbopMaUist € aHOHIMHOHO | OCTYN 40 canTa — BiflbHUM, HanexHWM BignoBsigayemM € BfacHUK
Beb-canTa, Ha SIKOMy PO3MiLLEeHO 3a3HavYeHu iHopMaLiiHUIA MaTepiar, OCKiflbKuU came BiH
CTBOPMB TEXHOSIOTNYHY MOXIIMBICTb Ta YMOBU OS5 NOLUMPEHHS HEOOCTOBIPHOI iHGhopMaLlii.
Mpn uboMy, AaHi nNpo BracHuka BebG-canTa MOXyTb OyTM BUTpebyBaHi BigNoOBIOHO OO
nonoxeHb LMK B agMmiHicTpaTopa cucteMmn peectpadii Ta 06niky 4JOMEHHUX Ha3B Ta agpecu
YKpalHCbLKOro cermeHTa mepexi IHTepHeT [2].

[oBoni Yyacto B xofi CyAoBOro poarnisgy nosmBadvi He MOXYTb HaBECTUM AOCTaTHIX
AOoKasiB Ha NigTBepMKeHHA dakTy Toro, Wwo npodifib B couianbHin Mepexi HanexuTb
KOHKPETHIN ocobi (Bignosigavy).

Mpuknagom Takoro € cuTyauia sika cknanacb y cnpasi Ne 457/1153/20. Tak,
BepxosHunn Cypg y cknagi konerii cygais Nepwoi cygoBoi nanatu KacauiiHOro umBinibHOro
cyay lNMoctaHoBoto Big 25.05.2022 ckacyBaB Cy[oBi pilleHHs CydiB nepLuol Ta anensuinHol
iHCTaHUi akMMmmn Byno 3a40BOSIEHO NO30B MPO CNPOCTYBAHHA HELOCTOBIPHOI iIHpopMaLii Ta
HanpaBuB CrnpaBgy, sika BXe Oinblue poKy cryxanacb y CyAax HMX4YMX iHCTaHLiA, Ha HOBUI
po3arnsaa. MNigctaBoro Anst HOBOro po3rnaay cnyrysano Te, Wo Bignosigay 3anepedysana, Wwo
CTOpiHKa y Mepexi Facebook 3 ii iM'am Ta npi3BuLLEM, e PO3MILLEHO NeBHY iHGopMauito
HaneXnTb came iin, Ta came Hero Byrno po3milLeHo Taky iHhbopmaLito.

BepxoBHuin cyg y gaHin NoctaHoBi BkasaB: « CKpiHLWOT onybnikoBaHMX maTepianiB y
couianbHin mepexi «Facebook» € HaneXxHUM g4oka3oMm B pasi, Ko byae goseaeHo, Wo nig
akayHToM « OCOBA_2» nowwmpuna ocnopeHry iHpopmauito came OCOBA_2. Came uen dakT
noBMHEH ByB JOBECTM NO3MBaYy, Y TOMYy Yncni npocutn cyq sutpebysaTtu B YUIMHA aaHni npo
BnacHuka Beb-canTy, peectpartopa gomeHHoro imeHi — « OCOBA_2», a cya He no3baBneHumn
MOXJIMBOCTI NOCTaBUTM Ha OBroBOPEHHS BKasaHe NUTaHHA.» [4].

Mpu ubomy, y nyHKTi 6.5 noctaHoBu Benukoi anatn BepxosHoro Cyay Big 12
nnctonaga 2019 poky y cnpasi Ne 904/4494/18 (npoagxeHHA Ne 12-110rc19) ngeTtbca npo
Te, WO «AaHi Npo BracHuka Beb-canty MoxyTb Oyt BuTpebyBaHi BignoBigHO 4O NOMOXEHb
npouecyanbHOro 3akoHO4aBCTBa B aAMiHICTpaTtopa cucTteMu peecTtpaudil Ta obniky

AOMEHHMX Ha3B Ta apecu YKpalHCLKOro cermeHTa mepexi IHTepHeT.» [5].
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BignosigHo go nyHkTy 1 po3nopsigkeHHs KabiHeTy MiHicTpiB YkpaiHu Big 22 nunHs
2003 poky Ne 447-p «[lMpo agminictpyBaHHA gomeHy «.UA» o6 egHaHHs nignpuemcTs
«YKpaiHCbKMn  MepexeBun  iHPOPMaLUIMHUA  LEeHTP»  YMNOBHOBaXEHO  3A4iINCHIOBATU
aaMiHICTpyBaHHS agpeCcHOro NpocTopy YKPalHCbKOro cermMeHTa Mepexi IHTepHeT i3 MeToto
CMPUSIHHA 3axuUCTy npaB ocCi® Big MopyweHb y Mepexi I|HTepHeT akpeauTyBano Ta
niaTeBepannio KoMneTeHTHICTb KoHcopuiyma «YKpalHCbKUA UEeHTp NIATPUMKUM HOMEPIB |
agpec» [JenaptameHTy «LeHTp komneTeHuii» (gani — YUIMHA) y 34iicHeHHI BianoBigHMX
dOYHKLUIN WOA0 YKpaIHCbKOro cermeHTa Mmepexi I[HTepHer.

3rigHo i3 ctatytom Ol YMIL ocTtaHHE He MOXe HagaBaTu nocnyru TpeTim ocobam y
pasi SKWOo ANA HagaHHSA Takux Nocsyr BOHO akpeauTyBaro iHLWi opraHisauil i ckepoBye Oci0,
AKi 3BepTatoTbes, Ta cyan go YUIHA 3a oTpumaHHsaM iHopmauil, y ToOMy 4uchi npo
BnacHuKiB Beb-canTy.

Omxe, B npoueci po3rnagy crpasBu, AN BUM3HAYEHHS HarneXHoro Bignosigaya,
nosmeady crig 3septatucb 40 Cyay i3 KNonoTaHHAM Npo BUTpPebyBaHHS Bid KOMMETEHTHUX
opraHiB iHbopmauii Npo BnacHuka Beb-canTy Ta Hagani 3BepTaTtuCb 4O OCTaHHLOro 3a
HeoOXxigHo iHdopMauieto, Ta/abo 3any4aTn y SKOCTi criBBignosigaya.

Ak B6avaeTbCca faHui npouec OBOMI CKIaAHUN Ta HandacTiwe 6e3 pesynbTaTuBHUM
ans ocobu, ska BBaXKae CBOI MpaBa MOPYLWEHUMU BHAcNigoK nybrnikauil gudamauinHor
iHbopmauii.

3a Hacnigkamn HoBoro po3arnsgy cnpaeu Ne457/1153/20 yxsanoto TpyckaBeubKkoro
micbkoro cyay JlbsiBcbkol obnacTi Big 03.10.2022 poky nosoe 3anuweHo 6e3 posrnagy 3
nigcTaB NOBTOPHOT HESIBKM y Cy[0OBe 3acigaHHA no3nsayal6].

AHani3 HauioHanbHOI Cy40BOI MPaKTUKM 3 NUTaHb Audamauii 40BOAMUTb, WO 3a3BMYan
No30BM MPO 3axUCT YecTi, rigHOCTI, OINoBOI penyTauil npen siBNATbCA 0O KOPUCTYBadiB
couianbHMUX Mepex, a OoNyYeHHsa cniBgignoBigayYa — agMiHicTpauil couianbHOI Mepexi —
3anuaeTbCca pPigKICHUM SBULLLEM.

Tak, OAHIe 3 NMPUYMH LUbOro € crneuianbHi 3acTepexXeHHs1 B KOPUCTYBaLbKUX yrofax,
BIAMOBIAHO [0 SIKMX couianbHa Mepexa He Hece BiAnoBidarbHOCTI 3a KOHTEHT, SIKUK

NOLUMPIOKOThL 1T KOPUCTYBAM.
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BBaxkaemo, Lo JaHui npouec B YKpaiHCbKOMY 3aKOHOAABCTBI Ta Y CyA0BiM NpaKTuLi
3Ha4HO BIACTaE y Yaci Big peanin CbOro4eHHs.

Mpun ubomy, y BUNaaKy 3anyyeHHs BNacHUKIB TakMX coLMepeXx 00 ydacTi y cnpasi, 4um
HauioHanbHUMKM cygamn BUTPeBOBYETbCA Yy HUX iHdoOpMauii, Takunm cnip Habysae
Mi>KHapOAHOro NPMBaTHOMPABOBOrO XapakTepy, afXe XXoA4Ha 3 BENMKUX couialibHUX MepeXx,
AIKi 3apa3 npeacrtasreHri B YkpaiHi, He € opnandHoto ocoboro YkpaiHu.

[aHe nuTtaHHA noTpebye NoganbLIOro BUBYEHHS Ta BPEryntoOBaHHA Ha PiBHI ik cTanol

CyZI0BOI NPaKTMKM TaK i HA 3aKOHO4AaBYOMY PiBHI BLifIOMY.

Jlimepamypa:

1. Wikipedia, [EnekTpoHHMI pecypc] I Pexum aoctyny:
https://uk.wikipedia.org/wiki/Qudamauis;
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3. [HosigkoBun ueHTp Facebook, [EnektpoHHuii pecypc] // Pexum pgoctyny:
https://www.facebook.com/help/1090831264320592/?helpref=hc_fnav;

4. €ONHUIA OepXaBHUA PeecTp CyaoBUX piweHb, [EnektpoHHun pecypc] // Pexum
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Uuranun A.M.,
acnipaHT Akagemii npaui, couianbHUX BIAHOCUH | TYpU3My

OPrAHI3ALINHO-NPABOBE 3ABE3NEYEHHA PEANMI3ALII
YNOBHOBAXEHUMU OPITAHAMU NMOBHOBAXEHb BJITACHUKA NIANPUEMCTB
KOMYHAINBbHOIO CEKTOPY EKOHOMIKU B YKPAIHI

KoMyHanbHUI CEKTOP eKOHOMIKM NpeacTaBneHnn B yCix kpaiHax cBiTy. KomyHarnbHe
rocrno4apCTBO — OAMH i3 HANBAXXITMBILLMX Ta NPIOPUTETHUX CEKTOPIB HaLLiOHASTbHOT EKOHOMIKM
Oyab-aKOT KpaiHW, SIKUW rapaHTye XUTTE3AATHICTb HACENEHNX NYHKTIB Ta Mae 3Ha4YHUIN BB
Ha PO3BUTOK BaraTboXx B3aEMOBIOHOCUH Yy AEPXKaBi.

[locnipxeHHs OpraHisauinHo-nNpaBoBOro 3abeaneyvyeHHs peanisauieto
YNOBHOBaXXEHUMM OpraHaMn NOBHOBaXEHb BflaCHMKA MigNPUEMCTB KOMYHaSTbHOMO CEKTOpY
€KOHOMIKW1 3yMOBIieHa TUM, Lo cTaHOM Ha 01 ciyHs 2022 poKy y BNacHOCTI TepuUTopianbHUX
rpomMaz Ta OpraHiB MiCLEeBOro camMoBpsagyBaHHSA 3HaxoauTbes 14 188 KoMyHanbHWUX
NiANPUEMCTBI | TXHS KiNbKICTb, 40 MOBHOMAaCLITAbHOrO BiCLKOBOrO BTOPrHEHHSA 3 OOKy
pocincbKol henepadii, ctabinbHO 3pocTana NPOTAroM OCTaHHIX TPbOX POKiB, 0COBMIMBO
nicnsa micuesnx BUOOpIB.

Uepes3 HM3bKY SAKICTb (DiIHAHCOBO-OIOOKETHOIrO KOHTPOSHO, MOMITUYHE BTPYYaHHSA Ta
He3agoBINbHUA piBeHb MPO30POCTi, AiSNbHICTE Takmx Ccyb6’eKTiB rocnogaproBaHHA €
Kepernom KopynuinHux i doickanbHUX pu3nkiB Ta 30MTKIB rpomagam.

[itodi  MexaHiaMmn  KoprnopaTUBHOIO ynpaBfiHHA cyb’ekTamy rocrnogaptoBaHHS
KOMYHarnbHOro CEKTOPY EKOHOMIKM € MmanoedekTMBHMMK, abo B3arani BiACYTHI, O, B CBOK
Yyepry, NpU3BOAUTbL 40 HE3aA0BINIbHUX (PIHAHCOBUX pe3ynbTaTiB IX QiSfbHOCTI.

Cnig 3asHaunTu, WO Yy HayKOBMX [IXKeperax HedoCTaTHbO YyBarM MpuainaeTbes
OOCNIMDKEHHIO  KOMMMEKCHO  OpraHidauinHo-npaBoBoro  3abesnevyeHHs1  peanisauieto
YNOBHOBaXXEHUMW OpraHamMun NOBHOBaXKEHb BIlaCHWKA MigNpPUEMCTB KOMYHaSTbHOMO CEKTopY
€KOHOMIKK Ta noTpebye BinbLlu AeTanbHOro aHanizy. 3HadHun BKNnag y po3pobky npobnemu
BHecnu [puropaw O.B., lnakmga C.l.,, 3abawTtaHceka T. B., JlaBpeHeHko B.B.,
OnekcaHngpeHko |.B., ®ininosa O.C. i Apemko |.A. lNpeameTom AOCNIAXKEHHS LIMX aBTOPIB €
BUABSIEHHA NiAXOAIB A0 BU3HAYEHHA ePEKTMBHOCTI OiANbHOCTI KOMYHanbHUX MigNnpueMcTB

[1, c 37-41], nobynoBa AieBoro MexaHiamy ynpasniHHA MarHOM TepuTopianbHUX rpomag Ta
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MOoro noganbLue BOOCKOHanNeHHs [2, ¢ 17-20; 3, ¢ 151-156]. Ak npaBuno, gocnigHuku GinbLie
aKUEHTYHTb yBary nvue Ha HeobxigHOCTI npuBaTuaallii.

[ns 6aratbox KOMyHanbHUX MNIgNPUEMCTB NpuBaTm3aliss abo 3akpuUTTS € €QUHUMMU
BUXOOaMu 3 Kpuaun. Ane uinuim psg nignpueMcTB € BENIMKMMU Ta colialibHO-BaXXNUBMMU Ta
noTpebyloTb Yacy Ansd MOCTYNoOBOro CKOPOYEHHS YaCTKM KOMYHanbHOI BfiacHOCTi abo He
MOXYTb OyTVM npuBaTM3oBaHi B3arani. Cnig 3asHayuTu, WO AisSbHICTb KOMYyHarbHOro
nianpMeMcTBa He 3aBXOW BU3HAYAETbLCS NPUOYTKOBICTIO, HEOOXiAHO BpaxoByBaTW, LLO
MYHiLUMNanbHi opraHizauii HagaTb HACENEHHIO XUTTEBO HEODOXIQHI MaTepianbHi Ta OyXOBHI
Gnara, LWifbHO NOB’A3aHi B npoueci YHKUIOHYBaHHS, WO O03BOMA€ 3 NO3ULIA ynpaBriHHA
BnacHicTio ob’egHatv X Yy €OVHUA MaWHOBUA KOMMMEKC couianbHO-NobyToBOI cdepu
TepuTopianbHoi rpomaawn. NpoTte, HynboBa NPUOYTKOBICTbL (PeHTabenbHICTb) Moxe ByTu
BUNpaBgaHa [ONs KOMYHamnbHUX MigNPUEMCTB, CTBOPEHUX ONA HadaHHA crneundivyHnx
couianbHO BaxnNuBUX (PyHKUiIA, ane € Oe3CyMHIBHOI O03HaKow Hee(deKTUBHOro
rocrnofaptoBaHHSA Ha KOHKYPEHTHMX Ta NOTEHLINHO KOHKYPEHTHUX PUHKaX.

Tomy akTyanbHUM € OOCHIMKEeHHS LWNnaxXiB NigBULWEHHA edEeKTUBHOCTI ynpaBniHHS
TakKnMM  NigNPUMEMCTBaMM 3a pPaxyHOK YOOCKOHANEeHHs  opraHisauinHO-NpaBoOBOro
3abes3neyeHHs pearni3auield  YNOBHOBaXXEHMMW OpraHamu MOBHOBaXKEHb  BIlaCHUKA
NiANPUEMCTB KOMYHASTIbHOIO CEKTOPY EKOHOMIKN.

MoHATTS «peani3auis yNnOBHOBaXXEHWUMU OpraHamuM MOBHOBaXEHb BrlacHUKa
NiANPUEMCTB» TICHO MOB’A3aHO 3 MOHATTSM MONITUKM BIIACHOCTI, TOGTO LOKYMEHTY KM Mae
pO3pobNATUCA ONs1 KOXHOro cy®’ekTy Ta 00’ekTy ynpaBniHHS KOMYHaslbHOI B1ACHOCTI.
CTOCOBHO KOMYHasnbHUX NiANPUEMCTB MOMITMKa BAACHOCTI PO3KPMBAE OCHOBHI MpiopuUTeTU
3rigHO SIKMMUK TepuTopiarnbHi rpoMagM Ta opraHu MiCLeBOro caMoBpSALYBaHHS BOSIO4IOTb
NeBHUM NIANPUEMCTBOM, OCHOBHI HanpsIMKM LisNbHOCTI Ta nigxoau A0 YpagyBaHHS,
OYiKyBaHi NOKa3HUKM edpeKTUBHOCTI. Norogxxyemoch 3 4yMKOK JocrigHMKa BbpaHoBULBKOro
B., WO oHOBMEHa NoniTUKK BNAacHOCTI Mae ByTu cnpsiMoBaHa He Ha MPOCTi PilLEeHHS, He Ha
KOMitOBaHHSA YyXXUX pedopM, a Ha OTPUMAHHA MakCcUMarbHOro eoekTy Bif NOBHOrO 3amnycky
MeXxaHi3My eKOHOMIYHMX NepeTBOpeHb y ManbyTHbOMY. YKpaiHa Mae CTBOPUTU BRACHi KENcu
npuBaTM3aLinHMUX CXeM, Ae HauioHanbHi iHTepecn n 6eaneka Ta eKOHOMIYHa paLlioHanbHICTb

€ OCHOBHMMW KpUTEPISMK Ans PopMyBaHHA NONITUKM BNAcHocTi [4, ¢. 12-19].
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BescucteMHMin pO3BUTOK NIAMNPUEMCTB Y KOMYyHarbHin hopMi BNacHOCTI Npu3BiB 40
TOro, WO Pi3Hi rpoMagmM MakTb pidHe BGayeHHs NoTpebn B KOMyHanbHUX NiANPUEMCTBaXxX Ta
MeToAiB ynpasriHHA HUMU. BM3HaA4YeHHS €OnHUX OepXXaBHWUX 3acaj Ta OKpeMux MoniTuK
BNacHOCTi Mae Ha MeTi, 3 ogHoro 60Ky, npubpaTn BNAUB KOMYHanbHUX MNigNPUEMCTB Y
HenpuTamaHHux cdepax, a 3 IHWOro — OOMEXWUTM MOXNMUBICTb CTBOPEHHS HOBMX
KOMYHanbHUX MignpuemMcTB Yyepes NoniTUYHY AOUINbHICTb.

CbOrogHi Ha gepXaBHOMY PiBHI BiACYTHI AOKYMEHT 3arasnibHOi MOMITUKA BNACHOCTI
Lwoao cyb’ekTiB rocnogaptoBaHHA KOMyHarnbHOI popMu BriacHocCTi. BBaxaemo, wo KabiHeT
MiHicTpiB YkpaiHu mae npuinHatu OCHOBHI 3acagn BNpoBaLXeHHSA NOMITUKN BNACHOCTI LWOJ0
cyb’ekTiB rocnogaproBaHHs KOMYHanbHOI POpPMWM BIIACHOCTI, A0 PO3POOKM AKMX MatoTb
aony4dnTtucb MiHIiCTepCTBO PO3BUTKY rpomMag Ta Teputopin YkpaiHu, MiHIcCTepCcTBO EKOHOMIKK
YKkpaiHU i AHTUMOHOMOSIbHUA KOMITET YKpalHM i3 3anyyeHHAM MicueBux opraHis. B
noganbLlOMy Ha IX OCHOBI MatOTb OYyTW MPUMHATI rany3esi (Ha OKPeMUX pPUHKaX, 30Kpema
perynboBaHMX pUHKaxX i pPUHKax MNpUPOOHUX MOHOMOSIN) Ta iHAMBIgyanbHi MNONITUKK
BMACHOCTI AN KOXXHOro cy®’ekTa rocnogaptoBaHHS KOMYHarbHOro CEKTOPY €KOHOMIKMU.

BBaxkaemo, WO NONiTMKM BNAcHOCTI Ansi cyb’ekTiB rocnogapoBaHHA KOMYHarbHOro
CeKTopa eKOHOMIKM MatoTb po3pobnsaTmca BigMNOBIAHO 4O 3aKOHOAABCTBA Ta 3 ypaxyBaHHAM
NOMOXeHb | npuHUMniB, BM3Ha4yeHMx B OCHOBHMX 3acagax. 30Kpema MOBUHHI ByTu
AOTPUMaHi MPUHLUMMIN: BUHATKOBOCTI KOMYHarnbHOI BRACHOCTI; BU3HAYEHHSA YiTKUX LiNen
AisANbHOCTI cy®’ekTaMmn rocnogaproBaHHs; NapUTETHOCTI B PeryntoBaHHi KOMyHanbHUMK Ta
NPUBaATHUMU KOMMAHIIMK, KPiM LIANbHOCTI, NOB’A3aHOI i3 LOCATHEHHAM HEKOMePLiNHNX
Uinen; posMmexyBaHHS (PYHKUiIA BRacHuWka i perynsatopa; npogecinHOCTi B ynpaBmiHHI
cyb’ekTamm rocnogaptoBaHHA; (PYHKUiIOHYBaHHA nNpu  AOTPUMAaHHI  TPaHCMAPEHTHOCTI;
couianbHOI BiANOBIAaNbHOCTI Cy6’eKTiB rocnogaptoBaHHs.

Ha cborogHi, 3aranbHUMuM gnsi BCiX npobrnemamu nignpuemMcTB KOMYHasbHOMo
CEKTOPY €EKOHOMIKM €. HedOCKOHasniCTb HOpMaTMBHO-NpaBoOBOl ©0asn, HM3bKa SKiCTb
PiHaHCOBO-6I0KETHOIrO KOHTPOSIO, HE3AA4OBINbHUIA PiBEHb NPO30POCTi AiSANIbHOCTI, HeYiTka
NnoniTMKa BACHOCTI, HAAMIPHUA MONITUMHUIW BNAMB, HeedeKTUBHE YnpaBsIiHHA akTuBamu,

HU3bKUW piBEHb A0CTYyNny nNiANPUEMCTB A0 3O0BHIWHIX [mKepen J¢iHaHCOBUX pPecypCiB,
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HEePO3BUHEHICTb KOpPNOpaTUBHUX BIOHOCUH Yy KOMyHarnbHin cdepi, HechopmoBaHe
KOHKYpPEHTHEe pMHKOBE cepefoBULLE B MeXaX KOMyHarbHOro cekropa.

BBaxkaemo, wWo ynpaeniHHA o6’ekTaMy KOMYHarbHOI BRacHOCTI sABNsie coboto
AiSNbHICTb TepUTOpianbHUX rpoMan Ta OpraHiB MiCLEeBOro caMoBpsiAyBaHHS, MOB’A3aHy 3
NPUAHATTAM pilleHb (BYMHEHHSIM i), CNPAMOBaHMX Ha PO3NOPSLKEHHS BigNOBIAHUMU
MaTepianbHUMK ob’ekTamun. 3a3HavyeHun BUA LiANbHOCTI YTBOPHOE OCOBMMBUIN HaANPSMOK
YHKUIOHYBaHHS agMIiHICTPaTUBHUX OpPraHiB, OCKiNbKM O6’€KTOM YynpaBniHCbKOro BMSIMBY
BUCTYNaTb He idnyHi abo topnanyHi ocobun, a 06’ekTn maTepianbHOro CBITY.

JdouinbHO  BnpoBagXyBaTW  HarnNagoBi  paguM  Ha  BENUKUX  KOMYHarnbHUX
nignpuemMmcTBax, $Kki € NpupogHMMKM MoHononisMuM abo HagawTb NOCNyrM 3ararbHOro
€KOHOMIYHOro iHTepecy. [Ona HeBenukux KOMyHamnbHWUX MigNPUEMCTB, WO He MakwTb Ha
GanaHci 3Ha4yHOI KiNbKOCTI aKTMBIB Ta He 34INCHIOTb KOMEPUIMHOI AisifibHOCTI, BapToO
PO3rNsSHYTU OOUINBHICTE PO3POBNEeHHS OKpeMOoi opraHi3auiiHO-NpaBoBoi POPMU, LLLO TICHO
B3aEMOMNOB’A3aHO 3 peddOPMOI0 OpraHiB ynpassiiHHSA MiCLLEBOro CaMoBpPSAYBaHHS.

MeTa kopnopaTuBHOI pedopmu Cyb’ekTiB rocnogaproBaHHS KOMYHarbHOrO CEKTOPY
€KOHOMIKWN Ma€ nonsraTu y SKiCHiLLOMY doiHAHCOBOMY KOHTPOII 3a AiSANbHICTIO NigNnpMeMCTBa,
3aXUCTi HAMaHOro MeHeLKMEHTY Bif ONepaTUBHOIO BTPYYaHHA MiCLLEBMX MOMITUKIB TOLLO.
OpHieto 3 BaXNUBKUX Lifien CTBOPEHHS HarnsgoBuxX pag € nepefada (oyHkUin Harnsgy Hag
KOMYHanbHUMW NignpuemMcTBamMun Big OpraHiB ynpasniHHS 0O Harnagosux pag. BukoHasui
nigpo3ginu  MIiCbKMX pad, HaATOMICTb, MalTb CKOHLEHTPYBATUCS Ha BUPOOIEHHI
iHOMBIOYanNbHUX MOMITUK BMACHOCTI, @ HEe Ha HeBnacTuBIM AepXaBi (PyHKUii ynpaBniHHS
MavHOM. HarnsgoBi pagn € pilleHHAM ANns po3dineHHs (PyHKUin MicTa sk BriacHuka i
perynatopa. 3aBAgKM HarnsgoBMM pafaM KOMYHarbHi NignpuemMctea MaTtuMyTb 3MOry
oTpMmaTu NpPOoMeCIiNHNN MeHeoXKMEHT 3 AOCTOMHOK onnaTtow, skun byae nolbasneHumn
NOSNITUYHOIO TUCKY.

Hanpsmamn BOOCKOHanNeHHs1 opraHisauinHo-npaBoBoro 3abeaneyeHHs peanisauii
YNOBHOBaXXEHUMW OpraHaMun NOBHOBaXKEHb BIlaCHWKA MigNpPUEMCTB KOMYHaITbHOMO CEKTOpY
€KOHOMIKN YKpaiHX NOBWUHHI CTaTu:

. BU3HAYEHHS AEPXKaBOK YiTKUX | 3pO3YMINUX NpaBun rpyM Ha OKPEMUX PUHKaX,

30KpemMa peryriboBaHUX pUHKax [ PUHKaX NpunpoaHnx MOHOMOJTIN. Cy6’€KTl/I rocrnogaproBaHHA
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BCiX (popm BriacHoCTi MawTb MnaHyBaTuW BracHy AiANbHICTbL Y KOXHiM cdepi 3rigHo 3
BiZMOBIAHOIO rany3eBol AepXKaBHOK MOMITUKO;

. pedopma KOprnopaTUBHOrO YMNpaBmniHHA Ta CTBOPEHHA HarnagoBux papg
BNPOBaXKEHOI Ha PiBHI 3aKOHY ONA KOMYHallbHUX MigNPUEMCTB, — 30Kpema, NpUpPOLHUX
MOHOMONMIV Ta KOMyHanbHUX NIANPUEMCTB 3 BEMNUKOK KiNbKICTIO akTUBIB i NpauiBHUKIB abo
HaJatTb MNOCNyru 3aranibHOro EKOHOMIYHOrO iHTepecy;

. dopMyBaHHS BUKOHABYMX OpraHiB yrnpasniHHA KOMYHanbHUX NiANPUEMCTB
NPodeCinHUMN MeHepKepamMm Ha KOHKYPCHIW OCHOBI;

. 3abesnevyeHHs MNpPOBEAEHHA  MOHITOPUHTY  edEeKTUBHOIo  ynpasniHHA
ob'ekTaMn KOMyHasnbHOI BNACHOCTI;

. NOCUSIEHHA BIMOBILANLHOCTI MeHeKepiB 3a HeeEeKTUBHE YyrpaBiHHA

KOMYHalibHUM ManHOM;

. AeTanbHe pernaMmeHTyBaHHA NpoueciB ynpaBniHHS KOMYHanNbHOK BRACHICTHO.
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ObomiH P.M.,
acnipaHT Akagemii npadi, couianbHUX BIGHOCUH i TYpU3My

POJ1b OPIr'AHIB MICLEBOIo CAMOBPAAYBAHHA Y 3ABE3IMNEYEHHI
NMPABA TrPOMAOSAH HA OXOPOHY 300POB’A

OxopoHa 340poB'a sk BaXnmMBa caMOCTiiHa (DYHKLis AepXXaBHOT BNagum i micLueBoro
caMoBpsilyBaHHA Mae cneuianbHe 3aKOHOA4ABCTBO | CUCTEMY OpraHiB nyGniyHoro
aAMiHICTpyBaHHSA, AKi 3abe3neyvyoTb peanisadito npaBa Ha OXOPOHY 340pPOB'S.

Y Tlpeambyni Ctatyty BcecBiTHbOI opraHisauii 3gopos’s (1948 p.) 3asHauyeHo:
«300poB’a — e CTaH NOBHOro (hisMyYHOro, AyXOBHOMO Ta couianbHOro 6raronony4yysi, a He
nuwe BiACYTHICTb XBOpoO abo disnyHmx Bag» [1].

300pOB’'A — Le BaXMBUIN COLianbHUN KPUTEPIN CTyNeHs po3BUTKY i Brarononyyys
cycninbctBa. BoHO 3Ha4HO BNAMBAE Ha npouecu Ta pesynbTaT eKOHOMIYHOIO, KyNbTYPHOro
Ta couianbHOro PO3BUTKY KpalHu.

MeTa gep>xaBHOro ynpassiiHHA Y chepi OXOPOHM rPOMaCbKOro 340poB’s € NiaTpumKa
Ta 3MiLHEHHSA 300POB’St HACeSEeHHS.

OpraHu micueBoro camoBpsiiyBaHHA MaloTb BiANOBIOHY POSb B NPOLECI yrpaBmiHHSA
OXOPOHW 30POB’S HA MiCLLEBOMY PiBHIi, @ camMe Yy MoKpaLLeHi CTaHy 340p0oB’a TepuTopiarnbHoI
rpoMaam , 3a0BOSIEHHI NOTPeb rpomMaasiH B MOCyrax OXOpoOHU 300PO0B’S BiANOBIOHOT AKOCTI.

Cnig 3asHauyuTu, WO MicueBe camoBpsSiAyBaHHS 30IMCHIOETLCA TepuTopiarbHUMM
rpoMagamu Cin, cenui, MicT gk 6e3nocepeaHbo, Tak i Yepea CiflbCbKi, CENULLHI, MiCbKi pagu
Ta X BMKOHAaBYi OpraHu, a TakoX 4epes3 paroHHi Ta obnacHi pagu, siki npeacTaBnsAlTb
CMiNbHi iIHTEpPECKH TepuTopianbHUX rpomMag Cin, cenuuy, MicT .

[MOBHOBaXEHHSA OpraHiB MiCLEBOro CamMoBpSOyBaHHS BM3HaYalOTbCs 3aKOHOM
YkpaiHu «lpo MmicLese camoBpsayBaHHs B YKpaiHi» Big 21.05.1997 p. Ne 280/97-BP [2] . Ix
NoAinaTb Ha ABI rpynn: BNacHi (CaMoBpsaaHi) Ta AeneroBai.

BrnacHi (camoBpsiaHi) NOBHOBaXXEHHS Yy chepi OXOPOHM 300POB ‘S MOXHa BUAINUTH
Taki:

- yrnpaerniHHS 3aknagamMyv OXOpPOHW 340pOB’s, ki nepebyBatoTb Y BRACHOCTI
BiAMOBIAHNX TepuTopianbHUX rpoMag 4m ix ob’egHaHb abo nepepari M, opraHisauis ix

MaTepianbHO-TEXHIYHOro Ta hiHaHCOBOro 3abe3neyeHHs;
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- opraHiszauig MeaunyHoro obcrnyroByBaHHS Yy 3akrnagax OCBITU, (DI3KynbTypw i
CropTy, 0340POBYMX 3aKnagax, ki HanexaTb TepuTopianbHUM rpoMagam abo nepeaaHi im;

- opraHisauis megudHoro o6cnyroByBaHHA Ta XapdyBaHHS Y 3aknagax OCBITH,
KynbTypW, i3KynbTypu i CNOpPTY, O340POBYMX 3aKkrajax, dKi HanexaTb TepuTopianbHUM
rpomagam abo nepegati im;

- CrnpusiHHS poBOTi FPOMAaACLKMX OpraHi3aLin, ki npoBOAATb AiANbHICTb y cdepi
OXOPOHW 300POB’A.

Mg neneroBaHUMK crig, pO3yMiT1 MOBHOBAaXEHHSA OpraHiB BUKOHABYOI Braaun, HagaHi
opraHam MicLeBOro camoBpsgyBaHHS 3aKOHOM, a TaKOXX NOBHOBaXXEHHSA OpraHiB MicLeBoro
camMoBpA4YBaHHS , AKi NepeatoTbcd BigMOBIAHMM MiCLEBUM AepXXaBHUM afMiHICTpaUisam 3a
PiLLEHHAM panoHHUX, obnacHux pag. [Jo HMX BigHECEHI:

- 3axucT npas i cBOOOA NOAVHM | rpoOMagsaHUHaA Y chepi OXOPOHM 340pPOB’A Ta
3abe3neyeHHs1 BUKOHaHHS BUMOI 3aKOHO4AaBCTBa NPO OXOPOHY 340pPOB’S;

- CTBOPEHHS BIAMOBIAHMX YMOB AN 3a40BOSfIeHHS NoTpeb HaceneHHs B
MeANYHUX nocnyrax;

- 3abe3neyeHHs y Mexax HagaHuX NOBHOBaXXeHb AOCTYMNHOCTI i 6e3onnaTHoCTI
Mean4Horo obcnyroByBaHHs Ha BigNOBIAHIN TEPUTOPIT;

- opraHisauis 3abe3neyvyeHHs1 HaceneHHs nikapcbkumm 3acobammn Ta Bupobamm
MEANYHOro NPU3HAYEHHS Yy NOPSAKY, BUSHAYEHOMY 3aKOHOA4ABCTBOM;

- 3abe3neyeHHs BiANOBIOHO 4O 3aKOHOAABCTBA MiNbroBMX KaTeropii HaceneHHs
nikapcbkumMmm 3acobamu Ta Bupobamm MeguyHOro NpU3HayYeHHs;

- BHECEHHS nNpono3vuin 40 BigNOBIAHWMX OpraHiB nNpo  niueH3yBaHHSA
iHOMBIAYanNbHOI NigNPUEMHULBKOI OIANbHOCTI Y cpepi OXOpOoHU 300POB’S

- CNPUSIHHA OiSNbHOCTI 3aKnagis OXopoHU 340poB’s [2].

[o npiopuTeTHMX 3aBOaHb MiICLUEBUX OPraHiB CaMOBpsiAyBaHHS TaKOX BXOAWUTb
3aBaaHHs 3abe3neyeHHs 6e3MeYyHOro XXMTTEBOroO CepenoBMLla Ha TEPUTOPIl BU3HAYEHOI
agMmiHicTpatmBHOl oguHuMui. Ona uboro € HeobXigHOK 4iTka Ta 3narog)XeHa B3aemopnis
MiCLIEBMX Ta LeHTparnbHUX OpraHiB y HanpsaMi NpoTuail NCyBaHHIO Ta 3HULLLEHHIO NPUPOAHNX

doHAiB , BIAKPUTTS WKIAIMBUX BUPOOHMLTB TOLLO.
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B 3akoHHy [isinbHICTE OpraHiB Ta nocagoBux ocib6 MicLeBOro caMmoBpsigyBaHHA He
MalTb NpaBa BTPy4YaTUCS OpraHn BMKOHABYOI BNagw Ta ix nocagosi ocobu Ta He MOXYTb
BMpiLLYBaTM NUTaHHA BigHeceHi KoHcTutyuieo YkpaiHm, 3akoHom YkpaiHu «[lMpo micuese
camoBpsifyBaHHSA» Ta iHWWMM 3aKOHaMu OO MOBHOBaXEHb OpraHiB Ta MnocagoBux ocib
MiCLLEBOro camoBpsyBaHHs, KpiM BUNAgKiB BUKOHAHHA [eneroBaHux IM pagamu
NOBHOBaXeHb [3].

OxopoHa 300poB’a sk CKragoBa couianbHOI MOMITUKM € BU3HaYanbHUM HanpsiMoMm
BHYTPILLHLOT NOSITUKA AepKaBu i NOTpebye BTINEHHA B couianbHi Nporpamu i pisHOMaHITHi
3axoau, CNpsIMOBaHI Ha 3a0BOJSIEHHA NpaB rpoMasiH Ha 340POB’S.

B YkpaiHi gie cuctema 6e3kOLLITOBHOrO MEOUYHOIO 0BCNYroByBaHHA B AEPXKaBHUX Ta
KOMYHanNbHUX 3aknagax OXOpOHM 300pOB’s. 3aBAaHHA OpraHiB Aep)kaBHOI Bnagu Ta
MiCLLEBOro camoBpsiAyBaHHS Nonsirae B Tomy, o6 3abe3neynty KOKHOMY nepersiik nocnyr,
WO crnpusitoTb 36epexxeHHIo, BIQHOBEHHIO YM NIATPUMAHHIO 300POB’S SIK CTaHy MOBHOrO
di3n4HOro, 4yX0BHOroO Ta couianbHOro 6naronony4ys.

Omxe, oNa OOCArHEHHSI BUCOKNX pe3yrnbTaTiB Bif CBOET OisiNbHOCTI OpraHn MicLeBoro
camMoBpSA4YyBaHHA MOBUHHI akTUBI3yBaTW rpoMagsH, 3anydatu iX A0 NPUAHATTA pilleHb.
Jlvwe B Tomy pasi, konu rpomaga dyge 6a4nTu, WO X AyMKa BPaxoBYETLCS i YTOBHOBaXEHI
opraHu npauTb 3apaau ix iHTepecis, byoyTb NO3UTMBHO CNpUAMaTUCS W iHWI iHiLiaTuBK

OpraHiB MiCLLEBOro caMoBpSAaYBaHHS.

Jlimepamypa:
1. CtaTyT BcecBiTHbOI OpraHisadii OXopoHu 300poB’s Big 22 nunHa 1946 poky
[EnekTpoHHMIA pecypc] - Pexum aocTyny: http://zakon.rada.gov.ua/cgi-

bin/laws/main.cgi?nreg=995 599&key=4/UMfPEGznhhuMM.ZiDQje5VHI4bEs80msh8le6
2. Mpo micueBe camoBpsayBaHHA B YKpaiHi: 3akoH Ykpaiuum Big 21.05.1997 Ne
280/97-BP [EnekTpoHHMI pecypc] - Pexum [OoCTyny:
https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#Text
3. KoHcTuTyuia Ykpainu (ctatra 71). — K.: ATika, 2006.
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Wunwkin O.B.,
acnipaHT Akagemii npaui, couianbHUX BIAHOCUH | TYpU3My

OCOBJIUBOCTI AIANIbHOCTI TEPUTOPIAJIBHUX TPOMA
Loao nPoTuali PEMOEPCTBY

Po3BUTOK ekOHOMIiKkM Byab-IKOI KpaiHM HanpsiMy 3anexuTb Big YCRiLWHOCTI pO3BUTKY
He3arneXHol, CaMOCTINHOI NiANPUEMHULBKOT OianbHOCTI. YMm 3goposiwa npupoga AaHux
NpaBoOBIgHOCUH, TUM BULLE piBEeHb OiNOBOI penyTtauii gepxasu, TUM Binblua iHBecTuuinHa
NpuBabnmMBICTb BITYNIHAHUX OO’EKTIB IHBECTYBaHHA ANS MNOTEHUIMHMX BKNagHWKIB, SK B
cepeauHi KpalHu, Tak i Ans iHo3eMmu,iB.

3 KOXHUM AOHeM B YKpaiHi pocTe 4Yucno nogen, Aki nparHyTb 3anMaTuCb CBOIM
Gi3HecoM, po3BMBaTK NOro, SK pesynbTaT 3pOCTaE i KiNbKICTb 3apeecTpoBaHNX KOMNaHIn,
cyb’exTiB rocnogaptoBaHHs. OfHIE 3 HaAMMOLWMPEHIWNX Npobriem, 3 AKUMMU CTUKaKTbCA
BNacHMKM Takux cyB’eKTiB rocnogaptoBaHHs € penaepcTBo, i Le, He3Baxarun Ha Te, o 3
KOXXHUM  POKOM  MexaHi3M  NpoTuAil  HEe3aKOHHOro  3axOnfieHHs  NignpUEMCTB
YOOCKOHaETbCA.

Tak, 3a gaHumn nnatpopmm OneHpaTaboT, 3a 2022 pik 6yno 3apeectpoBaHo 120
crpaB NMpo pPengepcTBo i Le 3 po3paxyHKy Ha Te, Wwo 3 24 nToro 2022 poky 6yno NOBHICTHO
BUMKHYTO 3aranbHOAOCTYMHUA A0CTYN A0 [ep)KaBHOro peecTpy npas Ha HEPyXoMe ManHOo
Ta A0 €OMHOro OepXXaBHOro PeECcTpy HPUANYHUX OCID, isndHMX OcCib-nignpuemuis Ta
rpomMagcbknx doopmyBaHb [2].

barato BYeHWX MO-pi3HOMY OMUCYITb Ta [alTb BU3HAYEHHS pengepcTsy. Tak,
[1.B.3epkanoB HasnBae MOro npoLecoM 3axOonieHHsi BNacHOCTI ipmn abo nepexonneHHs
ornepaTMBHOrO ynpasSiHHS 3a AOMNOMOroK CneujianbHO CTBOPEHOro Ta posirpaHoro GisHec-
koHnikTy [3, c. 7]. FO.A. Bepnay nig pengepcTBomM po3ymie NpoLec oaep>KaHHA KOHTPOI0
Hag nianpMeMCTBOM (44 MOro MavHOM) BCyrnepeY BOSi 3aKOHHOMO BRAaCHMKa/BraCHWKIB, LLO
30IMCHIOITLCH  BYMHEHHAM PI3HOro poAy nNpoTUNpaBHUX Aid, 3 MEeTOK  LUBUAKOro
nepenpogaxy ob’ekta pengepcbkoro Hanagy Yvm noganbLlloro ynpasniHHS HuM [4, c. 33].

HesakoHHe 3axonneHHs cyb’ekTa rocrnofaploBaHHA € fOyXe LWKgnMBuM Ta

Hebe3neyHum aBuLLEeM ANa YHKLIOHYBaHHS 300POBOI €KOHOMIKM KpaiHu, i Anga Toro, wob
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BMKOpPEeHUTN abo, xova 6, 4YacTKOBO 3MEHLUMTM KiNbKICTb pengepctsa, MoTpibHO
yOOCKOHanoBaTu NpoTuAito 4aHOMY ABULLLY.

Byob-sika gia mae meTy, MeTa, B CBOK 4epry -- e Te, YOoro nparHyTb AOCArTU npwu
30INCHEHHI sIKOICb AiANbHOCTI. [poTMAIA BYMHEHHIO HE3aKOHHOro 3axonsieHHs cyb’ekta
rocriofiaptoBaHHA He € BUKITIOYEHHAM, Ta Mae Ha MeTi nonepemKeHHsa npaBonopyLlleHb
NoB’A3aHUX 3 penaepCTBOM Ta HeJOMYLLEHHS X BUNHEHHS, Yepe3 NpuU3My OpraHiB BriagHUX
noBHoBaXeHb. Came opraHuM BnagHUX MOBHOBaXXEHb MalTb HU3KY MOXIMBOCTEN AN
3anobiraHHs, y ManbyTHbOMY, 3M04YMHIB Y FOCNOLAPCLKIN AiANbHOCTI, MOXITMBOCTEN AN
npoTuail pengepcrsay.

YcniWwHicTb NpoTUAiT penagepcTBy HanpsiMy 3anexnTb Bid 3MOru BiANoBigHMX paj Ha
MicLsIX, SIKi Oit0Tb Big iMEHi Ta B iHTepecax TepuTopianbHUX rpomaa, obpaTtn (HaMHATK Ha
pobOoTYy) came TUX Aep)KaBHUX CNyX00BLiB, AKi OyayTb 3auUikaBneHi y 3MEeHLUEHHI BUNagkKis
HEe3aKOHHOro 3axonrieHHs cyb’ekTa rocrnogaptoBaHHsA. Y OyOb-sKii MICbKi, CinlbCbKiN,
CenUWHIA pagi B wWTaTi NnpauiBHUKIB € Taki cnyxboBui-aepxaBHi peectpatopu. lNpoTtugisa
penaepcTsy NOBMHHA NOYMHATUCS caMe B KabiHeTi Takoro AepXaBHOro peectpartopa, Konu
NoOMy MOTpannalTb [LOKYMEHTM Ha NPOBEAEHHS OepXXaBHOI peecTpauil 3MiH ckragy
y4aCHUKIB ropuan4Hol ocobun, abo 3MiHM KepiBHMKa NignpuemMcTBa.

OgpHieto i3 naHoOK B MexaHiaMi npoTuaii pengepcTtsy, 3i CTOPOHU TepuTopianbHOI
rpomMagm, NnoBMHHa ByTKM OisiNbHICTb HAaNpaBneHa Ha: YiTKUA MOHITOPUHT Ta Bigdip kaHaAnaaTiB
Ha nocagy [depXaBHOro peecTpatopa, TOI YM iHWOI pagn; MOHITOPUHT MPOBEOEHHS
peecTpauinHnX i Oep)KaBHOro peecTpaTopa; BianpautoBaHHA AOMYLWEHUX HUM, Mpu
Aep>KaBHi peecTpadii, TOMUOK; BCTAHOBIEHHA ()aKTiB, HA OCHOBI YOro Bynu JonyLeHi Taki
NOMUIKN. 3i CTOPOHU XX OEpXXaBHOro peecTpaTopa AisnbHICTb NOBMHHA OyTW HanpaBreHa
Ha: geTanbHe BUBYEHHA JOKYMEHTIB, MOAAHMX OepXXaBHOMY peecTtpaTtopy; 36ip iHdopmauii
npo nignpuMeEMCTBO, BIQHOCHO €KOro MOAdaHi LOKYMEHTUM ANS MNPOBEAEHHS OepXXaBHOI
peecTpauii; 36ip iHdopMauii Npo yMOBM NIiANMCAHHA [LOOKYMEHTIB, $Ki MNOo4arTbCs
Aep>XaBHOMY peecTpaTopy; nepeBipka AaHOro nianpuemMcTBa B YCiX MOXIUBUX, AOCTYMHUX
peecTpax; NOBiAOMIIEHHS YYACHUKIB HOPMANYHOT 0COOM, NPO BYMHEHHST PEECTPALIMHMX OiN.

Omxe, cinbcbka, cenuliHa, MiCbka paga — Ue Ti OpraHu, sKi 4iloTb Big iMEHi Ta B

iHTepecax TepuTopianbHUX rpomag, i came Big X 4iISNbHOCTI 3aneXnTb YCRiLUHUN PO3BUTOK
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TepuTopianbHOI rpoMagun Sk YyTBOPEHHSA. [isinbHICTb OpraHiB MiCLLEBOro camoBpsiyBaHHA
OKpPIiM iHWOro, NoBMHHa ByTW HanpaBneHa Ha NPOTUAIK HE3AKOHHOIO 3axOnfeHHs cyb’ekTa
rocnofaptoBaHHs, TaK gK Lie HanpaMy BrfnBae Ha AiSnbHICTb Ta PO3BUTOK TEpUTOpiaribHOI
rpomagm, Tak Sk nignpUeEMCTBO LWOAO0 SKOro Byrio CKOEHO 3aXOrreHHs, He 3Moxe binbLue
edeKTMBHO npaulBaTh, a OTXe, i eKOHOMIYHO pO3BMBaTM BIOMNOBIAHY TepuTopiarbHY

rpomagy, Ao SKol BigHOCUIIOCh.

Jlimepamypa:

1. 3akoH YkpaiHm «[lpo micueBe camoBpsifyBaHHA B YKpaiHi» [ENeKTpOHHWUR
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KaHAMAaT HayK 3 AepXXaBHOro yrnpaBriHHS,

AoueHT kadeapw nyonivyHOro ynpasniHHA Ta Ny6nivyHoi cryxowu
Akagemii npaui, couianbHUX BIGHOCUH | Typuamy

CTBOPEHHA NAPTHEPCbKUX BIQHOCWUH TA CTAHOBIJIEHHA
COUIANBbHOIO NAPTHEPCTBA B MICLEBUX OPFAHAX BJ1IAOU
Maemo nigkpecnuTu, WO YkpaiHa cdopmyBarna neBHe HOPMaTUBHO-MpaBOBe Ta
couianbHO-eKOHOMIYHE NiarpyHTs Ansa 3abesneyeHHa couianbHux rapaHTin. OgHak peanbHa
CuTyalisn XapaKTepu3yeTbCA 3POCTAHHSM  COLUjanbHOI  HEe3axWULEHOCTI  npauiBHUKIB,

BeTepaHiB, 36iNbLUEHHSAM COLianbHOT HanpPyXeHOCTi, BUHUKHEHHSIM HOBUX (hOpM TPYAOBMX
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KOHMNIKTIB MK HUMW, CTBOPEHHAM LUTYYHUX MNepeLwlko AnA CTaHOBMEHHA CUCTEMU
couianbHOro napTHepcTBa B CyCriNnbCTBI.

OpHielo 3 Takmx nepeLuko CTBOPEHHS NMapTHEPCbKMX BIAHOCUH Ta CTAHOBMEHHS
couianbHOro napTHepPCTBa BUCTYNae HeeeKTUBHICTb, abo HaBIiTb BIACYTHICTb Aianory Mix
cyb’ektamn puHKy. [Hdepani Ginbwe AOMiHYOTb KOpropaTuBHI iHTepecn, BiabyBaeTbcs
iMnemeHTauia iHTepeciB 6Gi3Hecy Ta AepXXaBHUX CTPYKTYp, WO Hece B cOOi KOHMAIKT
iHTepeciB, Yepes AKnin caMe NpaLiBHUKN Ta HE3aXULLLEHI BEPCTBU HACeSTleHHA, HECYTb CYTTEBI
BTpaTW. FAK Hacnigok, MaemMo CuTyauito, B SKIN [ep)kaBa nepectae 3axuwiatn iHTepecu
Bi3HeC-CTPYyKTYp, Bi3HEC-CTPYKTYpU nepectarTb JOTPUMYBATUCh YMHHOIO 3aKOHOOaBCTBA.
BpaxoByoun nepmMaHeHTHY eKOHOMIYHY Kpu3y B epiaBi, BiiHY KOu BiA0yBaeTbCs NafiHHSA
piBHA 00OpobyTy npaue3gaTtHOro HacemneHHs. BiaTtak npauiBHUKM HE MakTb MOXITMBOCTI
BUKOPUCTATM HOPMAaTMBHI iIHCTPYMEHTU AN1S 3aXUCTY CBOIX iHTepeciB nepea poboTtoaaBusimMm,
a poboTtoaaBsui, B CBOKO 4Yepry, He 3auikaBfieHi UTW Ha3ycTpiy gepxasi, bepyun yyactb y
couianbHMX NporpaMax WoAo couiasibHOro 3axmcTy.

Baxnuenm caktopoM TyT TakoX BUCTynae cnabka iHCTUTYUiMHA CIPOMOXHICTb
BITYM3HAHNX MPOICMINOK, Ha SKUX MNOKMaLeHO MeTy 3axuliaTu iHTepecu rpoMagsH, sk
OAHOro 3 y4vacHuKiB couianbHoOro Aianory (Tpunaptuam). 30Kpema, Aesiki AOCNiAHUKK
BBaXaloTb, WO OAHUMUW 3 MPUYMH HEedEeKTUBHOCTI YKPAIHCbKMX NPOdECinHUX ChIfoK €:
TpaauuiiHa opieHTauia X nepeBaxHOiI BINbLIOCTI HE Ha BiACTOKBaHHS MNpaB Ta iHTepeciB
npauiBHMKIB, @ Ha KOH(OPMICTCbKe CniBpOBITHALTBO 3 agMiHicTpauigaMu nignpueMCTB;
BHYTPILWHS KOHKypeHTHa 6opoTbba B npodhcninkoBoMy cepefoBuLli MK “odiuinHnmmn’
npodpcninkamu (Pr1Y) ta HesanexHumu npodcninkamu [, c. 93-95].

OTxXe, BIACYTHICTb [OCKOHanoro HOPMaTMBHO-MPaBoOBOro 3abesneveHHs [Ons
cUCTEMU NapTHEePCbKUX BIOHOCWH Yy AepXaBi Npu3BoAUTb A0 NepMaHEHTHOro irHopyBaHHS
YMHHOIO 3aKOHO4ABCTBa MPAKTMYHO BCiMa cyb’ekTamm TpuUKYTHUKA (Bnaga, 6isHec,
CycninbCTBO), L0, B CBO Yepry, Hece B cobi cTpaTeriyHy 3arpody HaLlioHanbHii 6esnedi. 3a
YMOB TaKOro TOTarlbHOroO HiBeritoBaHHS 3aKOHOAABCTBA BaXXKO CMOAiBAaTUCA Ha BUKOHAHHA
AOroBOpIB Ta yrod, Lo Mae HacrigkoM 3MEHLUEHHS iIHBECTULINHOT NpUBabnMBOCTI 3aranom,
a BigTaK 3MEHLUEeHHA poboyMx Micub LLO, B CBOK 4epry, npu3BoguTb A0 30iSfbLUEHHS

couianbHOI HaNPY>XeHOCTI B perioHax.
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OkpecrneHnin cy4acHUM cCTaH couiafibHOro napTHeEpPCTBa CBiAYMTb MpO Te, WO
KOMYHiKauig y TPUKYTHUKY «depxaBa — BisHec — cycninbCTBO» BiabyBaeTbcs abo ayxe
HeedeKkTUBHO, abo He BiabyBaeTbCcsa B3arasi. Takum YMHOM, akTyarnbHUM MOCTAE MUTaHHS
NnowyKky [AieBMx MoAenen couianbHOro napTHepCTBa Ta YOOCKOHANeHHs cuctemu
couianbHOro Aianory Mk HUMMW.

TakuMm 4YMHOM, MOXEMO KOHCTaTyBaTW, WO MOMiTMKa CcouianbHOro napTHepCcTBa
BUCTYNnae ¢akTopoM MOAEepPHi3aLil couianbHUX IHCTUTYTIB Yy npoueci AeMokpaTusauii
noniTn4Horo pexmmy. BoHa Buctynae oopmoto 3abeaneveHHs nepexoay Big aBTOpUTapHOro
NONITUYHOrO pexumMy 40 AeMokpaTuyHoro. MNepexia Ao aemokparTii He Moxe obmexyBaTUCh
nuuwe 3MiHaMK B CUCTEMI oOpraHisauil gepkaBHOI Bnagu. YChiWHICTb AgemoKkpaTuaauil
BU3HAYaETLCH CTBOPEHHAM HOBUX CoUianbHUX Ta NOSIITUYHUX AEMOKPATUYHUX IHCTUTYTIB, AKi
NOBWHHI 3aMiHUTK abo pedopmMyBaTh IHCTUTYTK NONEPEAHBOrO NONITUYHOIO pexnmy. MNepLu
3a BCe, 3a YMOB (PYHKUIOHYBaHHA AeMoKpaTil BnagHi opraHu MoBUHHI 3abe3nevntu
IHCTUTYUIOHani3auito  cucTeMuM B3aeMOAil  Ta KOMyHiKauil couianbHuUX rpyn, WO
npeacTaBnAlTb iIHTEPECU yYaCHUKIB BOMOBKX Al MixX COBOKO Ta 3 AepXXaBHUMU OpraHamu
Bnagu. loniTnka couianbHOro napTHEpPCTBa CTBOPHOE eEKTUBHY CUCTEMY Y3rO[KEHHS
iHTepeciB, ska (YHKLIOHYE K CouianbHO-MOMNITUYHUIA IHCTUTYT. Lle go3Bonsie cTtBOpuUTU
FHy4YKy cuctemy 3abesrnedeHHsi couianbHOl Ta NOMiTUYHOI cTabinbHOCTI [] © BUAINUTY
HeoOXigHY HW3KY YMHHWKIB, SAKI CTaloTb Ha 3aBagi POpMyBaHHA e€dEKTUBHOI CUCTEMMU
coujanbHOro napTHepCTBa Ta NiABULWMTU ePeKTUBHICTb Y cpepi coulianbHOro 3axumcTy.

30Kpema, cepe Takmx YMHHUKIB, AKi NPU3BOAATbL A0 YMOBINIbHEHHSA BNPOBagKEHHS
e(eKTMBHOro coLiafibHOro NapTHepCTBa B AepKaBi, MOXEMO BWUAINUTU HACTYMHi: OinbLy
AeleBa poboya cuna, 6axaHHS YHUKHYTU 3aKOHY NPO MiHiManbHy 3apnnaTty Ta nogaTkoBUX
BigpaxyBaHb; HeAOUiNbHICTE OMILIMHOrO npaueBnawTyBaHHA (Hanpuknag, 4Yepe3 HU3bKi
3apnnat B OMIUiIMHIN 3aNHATOCTI); BIACYTHICTb poboumx Micub (6e3pobiTTa) B odilinHin
3aMHATOCTI (B CifbCbKii MICLEBOCTI, B HEBESIMKMX HACeneHUX MNyHKTax, 4Yyepe3 3akpuTTd
nignpuemcTs); HebaxaHHs onnadvyBaTW [epXasi: NOAaTKM, CTPaxoBi BHECKM TOLLO;
HeGaxaHHsa BTpadaTu gonomory 3 6e3pobitta abo iHBanigHOCTI. 3aranom Ui YMHHUKK
NOEAHYIOTb Te, O Y TPUKYTHUKY SIK COLianbHOro NapTHEpPCTBa, Tak i couianbHOro agianory,

TpeTiIZ CEeKTOop, a camMe rpomagdaHcbKe CyCI'IiJ'IbCTBO, q)aKTI/I‘-IHO HE Ma€ pearibHOro BrJinBYy.
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Lle nosicHioeTbCA TMM, WO cepen couianbHO-eKOHOMIYHMX Npobrnem cyyacHoi YkpaiHu
3anuwatoTbes 6e3pobiTTa | TiHbOBa 3aMHATICTb, a BiATak poboToAasui €, y CBOEMY pofi,

MOHOMOMICTaMN Ha 3aNHATICTb.

CemeHwok O.M.,
Oupektop TOB «COPT IHOO»

OIMKUTANI3ALIA TA LUOPOBI TPAHC®OPMALII B OPFTAHAX NYBNIYHOI
BINAOU

CyvacHui ctaH nybniyHoi Bnagn B YKpaiHi 4EMOHCTPYE 3HAYHI 3MiHN PO3BUTKY, SKi
YHEMOXITMBIIIOIOTL  3AIMCHEHHA YHKUIM OepxaBu B yMoBax po3bynoBu MpaBoBol,
AEeMOKpaTU4HOI | couianbHOl gepxasu. Lle nNpoaBnAeTbCs 3a PisHUMUM  NO3ULISIMN,
noymMHaroun Big 6e3nocepenHbOi y4yacTi HaceneHHss B ynpaBriHHI  AepXXaBHUMU i
CycnifilbHAMM crpaBamMu, | 3aBepLlyoun eqEKTUBHICTIO YNpaBriHHA LWOO0 PO3BUTKY
TepuTopin. MyHiunmnansHe pedopMyBaHHS B YKpaiHi € CKIagHUM KOMMNEeKCHUM dakTopom,
KU CKepoBaHO B BiK MpOBaaXeHHS HOBUX EBPOMENCLKUX CTaHOapTiB y cdepi MicueBoro
camoBpsifyBaHHA 3 MeTOK NobyaoBm Moro edpekTMBHOI Mogeni HauioHanbHOro 3paska, Lo
6a3yeTbCs Ha 3acagax AeueHTpanisauil.

YkpaiHa HamaraeTbcsa ByTn y TpeHai, po3BmBatoym iHPOPMaLiHi TEXHOSOTIT Y Pi3HUX
HanpsMax €K nyobniyHoro ynpaeniHHA, Tak | CYCNifbHOrO XWUTTH. BukopucTaHHSA
pimkutanisauii 'y cdepi nybnidyHOro ynpaemniHHA MOXe CTaTu 3Ha4YHUM MOLUTOBXOM
uMdpoBUX TpaHcopMaLin Ona pO3BUTKY KOHKYPEHTOCNPOMOXHOI €KOHOMIKM YKpaiHMW.
Tomy noTpibHO AeTanbHO BMBYaTU OCOBMAMBOCTI AigxuTtanisauil nyéniyHoro ynpasniHHA B
YkpaiHi nig yac 11 udpoBoi TpaHcdhopMallii.

HoBITHI iHOopMaUiHi Ta KOMYHIKaUiWHI TEXHOMOriI CYTTEBO 3MiHIOKOTb YCi CYCNifbHI
BiAHOCUHW — 30INCHIOETBCA CTAHOBMEHHA HOBOIO, iHOOPMAaLiMHOrO, a 3apas3 BXe LM{poBoro
cycninbctBa. [lpyM uUbOMY 3MeEHWYTbCA BigcTaHi, nornnbneTbcs rnobanisauis,
CTBOPIOOTHCA Be3npeLeaeHTHI MOXIMBOCTI 4S5 PO3BUTKY PETiOHIB.

OpHa i3 Baxnueiwmx ymMoB ehekTuBHOro pecopmMyBaHHs nybniyHOT BNagn B ymoBax
UMdpoBUX TpaHcdopMauil — Ue eNekTpoHHe YpsAayBaHHSA, WO rnepexoautb Yy

AimkutanizoBaHy oopmMy, METOK SKOro € NoslinweHHs epekTUBHOCTI poboTK opraHiB Bnaau
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3 rpomagaHamMmu, nignpueMcTBamMum 1 iHWMMKW yCTaHOBaMU Ta 3MEHLUEHHS ChiflbHUX BUTpaT
Yyacy Ta KOLUTIB.

TepMiH «gimkuTtanisauisg» noxoguTtb Bif aHrnincekoro «digitalization» i B nepeknagi
0o3Havyae «oumcpoByBaHHAY, «uUMppoBisalis». BignosBigHO 0O OKCHOPACLKOrO COBHMKA
aHrMINCbKOI MOBW AigkuTanizauisa — ue «3anpoBagXeHHst abo 36inbLUEHHS] BUKOPUCTaHHSA
opraHisauismmn B NeBHiN ranysi kpaiHn UMpoBmnx i KOMM'OTEPHMX TexHosorin» [1]. To6To —
Lue npouec BNpOBaPKEHHA LMMPPOBUX TEXHOSOrN ONA BOOCKOHANEHHA XUTTEOIANbHOCTI
NIOANHKU, CYCNINbCTBA | AepXxasu.

Mpn ubomMy AdimkuTanisauis nyobniyHOro ypsayBaHHA € npouecoMm  peanisauil
UndpoBux TpaHcopmauin y nybnivHin cepi, Wo npueene oo ctpubkonodibHoro nepexoay
A0 UMGPOBOro ypsiAyBaHHS LUNSAXOM 3aCTOCYBaHHA LMAPOBMX TEXHOMOrIN (IHCTPYMEHTIB
UnMdgpoBoro pobovoro Micus, LWTYYHOro UMAGPOBOro IHTEMNEKTY MPUAHATTS TUNOBUX
ynpasriHCbKuX piweHb, blockchain-, smart-, portal-, cloud-, network- cepsicie ToLo). [2].

Takum YMHOM, MOXHa BU3HAYUTU AigpKuTanidadito nybniyHoro ynpaeniHHA (K npouec
3MiHM MexaHi3miB nybniyHOro ynpaemniHHA 3arafioM Ta AiIANbHOCTI Aep)KaBHMX OpraHiB
30kpemMa, Wwo 6a3yeTbCca Ha BNPOBaAKEHHI LMEPOBMX TEXHOSONIN Yy BCi aCNEKTU LiANbHOCTI
Ta NpU3BOAUTL A0 NPOrPECUBHONO PO3BUTKY LMGPOBUX TpaHCOpMaLin y KpaiHi.

Y KOOHIM cdepi HEMOXIMBO [JOCAITM BUCOKUX TeMniB MNepeTBOpeHb 6e3
BMPOBAKEHHSA LMAPOBUX TEXHOIOTIA, TOMY €NEeKTPOHHE ypsayBaHHA Mae cTaTu Krovem
Ao pedopm B YkpaiHi [3].

YkpaiHa no4vana BnpoBaKyBaTh efleMeHTU eNneKTPOHHOro ypsaayBaHHs e y 2003
poui Yepes iHpopMaLinHy cuctemy « EnekTpoHHUi ypsaa» Ta psag HopMaTUBHUX aKTIB, SIKi Tak
i He ©ynu peanisoBaHi NOBHO Mipoto. Y 2016 poui 6yna po3pobneHa nporpama «Lmndposa
apxkeHga Ykpainm 2020», sika 6yna agantoBaHa go Digital Agenda €BponencbKoro corasy
Ta Kok nepepbadaBca nepexig A0 uMdpoBi3auil Aep)KaBHOMO ynpasriHHA i €KOHOMIKU
KpaiHu [4].

[na noganblioro po3sBuTKy AigpkuTanizadii y nybniyHomy ynpasniHHi 6yno cTBOpeHo
MiHicTepcTBO UmndpoBoi TpaHcdopmauii YkpaiHn (gani — MiHumdpa), wo 3abesnedvye

dopMyBaHHSA Ta peanisauito Aep>KaBHOI NOMITUKKN Y cdrepax:
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— UMpOBOro pPo3BUTKY, LMEPPOBOI EKOHOMIKM, LUMPPOBUX iHHOBALIN, PO3BUTKY
iHpopMaLinHOro cycninbcTBa, iHpopmaTmaadir;

— PO3BUTKY LMIPOBUX HABMYOK Ta LMPOBUX NpaB rpoMagsiH;

— HaflaHHS eNEeKTPOHHMX Ta agMIHICTPaTUBHUX NOCHYT;

— po3BuTky IT-iHaycTpil [5].

OcHoBHOO MeTOW gisanbHOcTi MiHundpn € peanisaudis npoekty «Ludposa
Aepxasay, Wo ob’egHana yci BiAOMCTBa B €4QUHY 3pY4YHY W AieBy OHNanH-cuctemy «Lisy»
(«depxaBa i a») [6]. MopTan [is cborogHi npeacTaBneHnMin He nuuwle sik Beb-cant, ane 1
MOGINbHUM 4OJATOK, WO 3HAYHO CMPOLLYE KOPUCTYBaAHHS HUM.

BoaHouac Ha rmobanbHOMY piBHI Halla KpaiHa MoKu nporpae KoHKYpeHTHY 6opoTbly
3a pakTopamu, Lo BU3HA4Yal0Tb CTBOPEHHA HOBMX NPOPUBHUX iHOOPMaLIMHUX iIHHOBaLIMHMUX
TEXHONOoriNn, nepefyciMm Le CTOCYETbCA 3ally4YeHHSA iHBEeCTULIM Yy MPOEKTU HOBUX 3HaHb,
NiAroTOBKM NPOIECINHMX | HAyKOBUX KadpiB, WO B YMOBaX HU3bKOI e(eKTUBHOCTI
HauioHanbHOI  iHHOBAUINHOI cuCTeMW MNPU3BOAUTL OO «BUMMBAHHA» 3 KpaiHu
KOHKYPEHTO34aTHOro noTeHuiany — Kagpis, TEXHOMOrINA, NPOPUBHUX iOEN.

ToMy Onsi nokpaweHHs MexaHi3aMmiB nybniyHoOro ynpaeniHHA Ta agMiHICTPyBaHHS Y
chepi  UMGPOBUX TpaHcdopMauii HeobxigHO po3pobNATM Ha [AepKaBHOMY PiBHI
3aranbHOHaUioHanbHi nporpamu, ki Oynu 6 cnpaAmMoBaHi Ha MIOTPUMMKY Ta PO3BUTOK
iHPaCTPYKTYpW YKpaIHCbKOro CycninbcTBa 3aranom [7].

Ocobnuneoro ceHcy ue HabyBae nig Yac yCBiAOMMEHHSA Toro akTy, Wwo B €BPOCO03i
UMGPOBY PaMOTHICTb BU3HaNM OAHIEID 3 BOCbMM KITHOMOBUX KOMMETEHLUiN, SIKOK Mae
BONOAITU KOXEH €EBPONEeNCbkMr rpomMagsHuH. B YkpaiHi X, 3a pesynbTtatamu nepLioro
AOCNIMKEHHA 3 UMAdPOBOI rpaMOTHOCTI HaceneHHs, ske MiHumdpa npoBena HanpuKiHLi
2019 poky, 53% ykpaiHuiB He manu 6a30BOro piBHS LMGPOBUX HABMYOK, a 15,1% 3 HUX BikOM
60—70 pokiB He BOSOAiTb LMppoBMMKN HaBudkamu B3arani. Tomy, MiHumMdpa 3anyctuna
OHNanH-nnaTgopmy umdposoi rpamoTHocCTi «[ig. Lindposa ocsita» [8].

OTxe, MOXHa 3pobUTM BUCHOBKM, WO UudpoBa TpaHcopmauis Ha OCHOBI
Aipkutanisagii nybniyHoro ynpaeniHHA — HeMUHydye ManbyTHE YKpaiHM $K YacTUHU

PO3BUHEHOrO Cy4aCHOro CBITY. YCNiLWHICTb XX 3MiH Ta BNAMB IX Ha obpobyT ykpaiHuiB byae
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3anexaru Bif Toro, 9K Wweuako dyae 3aincHeHa taka TpaHcopmadis i skux macitabis BoHa

CArHe.
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Bonkos B.®., Jlykawkin B.B.,
cTygeHTn Akagemil npadi, couianbHUX BIQHOCUH | TYpu3my

BUMPALIOBAHHA EHEPTETUYHOI NONITUKN MYHILUUMNANITETIB TA
BU3HAYEHHSA LIINEW

BunpautoBaHHA MICbKOT €HepreTU4HOl MOMITUKN  PO3MNOYNMHAETLCHA i3 CUISTbHOI
NONITUYHOI 3adBM MICBLKOrO TrOfloBU repeq OenyTaTCbKMM  KOPMycoM MICbKOI  panu,
AOMNOBHEHOT Npe3eHTaLli€eto, WO NOSICHIOE NepeBarn epekTMBHOrO BUKOPUCTaHHS eHepril Ta
BiHOBHUMX Axxepen eHeprii. 3asiBa Mae nyoniyHo 3ageknapyBaTti METY NOYMHAHHSA (OCHOBHY
npobremy, Ha BUPILLEHHSA SKOT CNPSIMOBaHO EHEProOMEHEKMEHT) Ta i1 3B’A30K 3 AEP>KaBHOK
NONITUKOK i MicueBMKU npioputeTamun. [licns uboro Ans BUNpauloBaHHS €HepreTU4HoI
NONITUKA CTBOPKOKOTL pobody rpyny, OO cKnagy siKol, SIK NpaBuno, KpiM npeacTaBHUKIB
MicLeBOI Bnaan, BXOOATb 30BHIiLLHI €KCnepTu Ta NpenCTaBHMKM 3auikaBfieHUX CTOpPiH
(MelwKaHUiB, rpoMaaCbKnxX opradisauin, nignpuemuis Towlo). BunpautoBaHHA noniTuku €
UUKITIYHMM NPOLLECOM, B SIKOMY PO3PIi3HAOTL HACTYMHI cTagil:

1. PosnisHaBaHHs npobnemMm Ta NpuUroTyBaHHs NonepeaHboro JOKYMEHTY, Lo rpyoLie
okpecntoe cdepy Ail NoniTukM Ta manbyTHIM npouec i BUNpautoBaHHS;

2. 3’AcyBaHHSA Linen NoniTMKM i HaMkpaLwmx BapiaHTiB IXHBOrO JOCArHEHHS;

3. MpurotyBaHHA hopMarnibHOro AOKYMEHTY AN 06roBopeHHs, LWo nogae npobnemu
i cnocobu iXHLOTO BUPILIEHHSI BGinMbll PO3rOPHYTO. Moro HaacunalTb YCiM KMoHOBUM
3auikaBneHMM CTOpoHamMm, Wwob 3’sicyBaTy Ta B pasi NoTpebi BpaxyBaTh IXHIO OYMKY LLOAO
3anponoHOBaHMX MNOSTITUYHUX LiNewn i cTpaTerin AJOCArHEHHS LMX Linen;

4. OnpautoBaHHSA KiHLUEBOrO AOKYMEHTY, WO MICTUTb AOKMagHUM OMNUC MOJSTITUKN
BKIMKOYHO 3 NSfiaHyBaHHAM, BUKOHAHHAM i (piHAHCYyBaHHAM 3axofis. Pasom 3 HUM JouinibHO
niaroTyBaTn TEX KOPOTKUA OrnagoBUKA OJOKYMEHT 3 MOBIJOMIIEHHAM A8 LWMPOKOro 3arany,
Ak B6n B 3aranbHUX pucax iHpopmyBaB Npo po3pobrieHy NOMiTUKY Ta OYiKyBaHUN edekT
Big, Hel;

5. BnpoBagXeHHs1 NonNiTUKu;

6. OuiHoBaHHS | nepernag nonituku [1].

Ona Toro, wob po3pobneHa nonituka Gyna cnpaeai €PEKTUBHOWK, KOXHA CTagis

LUUKITy NOBMHHA CynpoBOAXKYBaTUCb /106pe crnnaHoBaHNMN KOHch'IbTaLl,iFIMI/I AK 3 CbaXiBLI,FIMI/I,
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Tak i 3 OCHOBHMMW 3aLlikaBNeHUMU CTOpOHamu. Ha npaktuui usa igeanbHa cxema MOXe
BMAO3MIHIOBATUCL 3 Ornady Ha mMacwTtabu i cknagHicTb npobnem, nosBy HOBUX OOGCTaBWH i
NPIOPUTETIB, @ TaKOX BIAryKW, OTPUMaHI NiJ Yac KOHCYIbTaLlin.

Yacom BuHMKae notpeba MOBTOPUTU OKpeMi cTafii npouecy. Xoya MeTa MiCbKOi
€HepreTUYHOI NOJSIITUKA — MOKPaLLEHHS] eHepreTUYHOro (PYHKLIOHYBaHHA MiCTa — UISTKOM
oYeBMAHa, NPOTE BOHA Mae HAATO 3aranbHUM XapakTep, Wwob Ha ii nigctasi MoxHa Byno
nnaHyBatv npakTudHi gii. Ubomy cnyryioTb uini. Came BOHM BM3HA4yalOTb pearsbHi
pe3ynbTaTh, SKUX OYiKyHOTb Bif BNPOBaAXEHHHSA €eHepreTUYHOI NoniTMkK. Llini noBuHHI 6yTu:

- KOHKPETHUMU — 4iTKe (PopMyIoBaHHSA Uinen 3anobirae iXHbOMY HernpaBuilbHOMY
3PO3YMIiHHI0;

- BUMIPHUMM — NOCTYI OLHIOITL 32 JOMOMOIOH KiflbKICHUX MOKa3HUKIB,;

- DOCSHKHUMM — YCMiX HEMOXNNBUIN B€3 BpaxyBaHHSA pearibHUX MOXITMBOCTEN;

- AOPEYHUMM — BUKOHAHHSA Uinen mae 6yt cnpaegi HeoOXiagHUM ANA OOCArHEHHS
NOCTaBMEHOI METH;

- OKpPECNEHNMM B Yaci — cnig BU3HAYUTU TEPMIHN BUKOHAHHSA Linen [2].

LLlo6 peanicTMyHO oKpecnuTh Uini, HeobXigHO NonepeaHbO 3’AcCyBaTU iXHIiM 06Ccsar Ta
OLHUTK NOTeHUian NiaBUWEHHA eHeproedeKTUBHOCTI i BUKOPUCTAHHS BIQHOBHUX mKepen
eHeprii. Obcar uinen Mmicta 3aranoMm 3anexuTb Big obcary npobrnem, Wo BuMarawTb
BUPILLEHHS Ha HMXKYMX OpraHi3auinHuX piBHAX (OKpema rany3b — OKpema opraHisauia abo
nianpMeMcTBO — OKpema byaiBns — okpemuir npouec abo Tun obnagHaHHs), Ta 4acoBuUX
paMoK (KOpPOTKO— i [JOBrocTpoOKOBi Uifni). [loTeHuian e nOKpaleHHA Ha KOXHOMY
opraHizauiiHOMy piBHIi BCTAHOBMIOKOTL 3a pe3ynbTatamu eHeproayauTy. Jluwe nicns yboro
MOXHa 6paTuncb 3a POpMYNIOBaHHSA LiNen eHepreTUYHOI NONITUKN.

dopmynioyn  Lini eHepreTMYyHOI MNOJITUKKA, 3aCTOCOBYKOTb HACTyMHi nigxoan: —
CKOPOYEHHS CnoXxuBaHHA. Llinb nogarwTb K KinbKicTb abo BiACOTOK, Ha ski Mae OyTu
3MEHLLEHO CMOXWBaHHA eHepril (Hanpuknag, 40 POKy X 3MEHLUUTU CNOXUBAHHSA eHepril Ha
Y kBTerog abo %);

- NiaBMLWEHHA edhekTUBHOCTI. Llinb nonsirae y 3MeHLLeHHi eHepromicTkocTi BUbpaHoro

NOKa3HMKa eHepreTn4yHoro (byHKLl,iOHyBaHHFI (HaI'IpI/IKJ'IaD,, 00 POKY X 3HU3UTU CMOXMBAHHSA
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eHeprii Ao Y kBTerogq Ha oAauHMUI BHYTpPIiWHbOI nnowi 6yaiBenb 6e3 noripleHHs
AoTenepiHbLOro PiBHSA KOMMOPTY);

- NOKpALLEHHS CTaHy AOBKINNA. Y UbOMy BUNAaAKY Liflb, LWO CTOCYETLCS 3a0LLaXKeHHS
eHeprii Ta 3acCToCyBaHHSA BIOHOBHUX [pKepen eHeprii, opMynoTb Yyepes3 3anobiraHHs
3abpyaHEHHI0 OOBKINMA abo MOro 3MeHLeHHs (Hanpuknag, 40 PokKy X 3MEHLIMTU BUKUOW
NapHUKOBUX rasiB, 3yMOBJIIEHI CNOXUBAHHAM eHepril MicToM, Ha Y %);

- MOKpalleHHA (PiHAHCOBO-EKOHOMIYHOrO CTaHy. 3 nornsgy MicbKoi  Bnaau
nokpaLLeHHsA piHaHCOBO-eKOHOMIYHOIO CTaHy € KBIHTECEHUIEHD 1T AiANbHOCTI 3aranom, npoTte
came B eHepreTM4YHOMY CEeKTOopi JaHa Uifb, XXOPCTKO CchopMyribOBaHa, MaTUMe HanlifnbLu
AANEKOCHKHUN  MNO3UTUBHUA  edeKkT, MakcMmaribHO MOoOIni3yroun MicueBur noTeHuian
BiZAHOBHOI €HepreTnkn B yMoBax nepMaHeHTHOro 3pOCTaHHSA LiH Ha TpaguuinHi eHeproHocii
(Hanpuknag, oo poky X 3ynMHUTK pPicT BUAATKIB Ha NpuabaHHA eHepropecypcis Ans BIACHUX
notpeO) [1].

Kpim TOro, taka nonitMyHa OanekornsgHiCTb CNpUSTUME CTBOPEHHKO MO3UTUBHOIMO
obpasy micTa B NOTEHUiHMUX IHBECTOPIB Y MICLIEBY BiAHOBHY eHepreTuky. KpiM OCHOBHMX
Linen, eHepreTuyHa MOMiTMKA MOXe MaTuM TakoX [oAaTKoBi, ski 6e3nocepedHbO He
CTOCYIOTbCA eHepril, AK-0T 30ifbLUEeHHA BapTOCTi MaHa BHACNIAOK MoAepHi3aLiil TEXHIYHUX
cucteM Oyaisenb GrOmXKeTHOI cdhepn abo CTBOPEHHSA HOBMX POBOYMX Micub Yy 3B’A3KY 3
PO3ropTaHHAM MacLlTabHMx pobiT 3 eHeproedeKkTMBHOI MoLepHi3aLil Micbkux OyaiBenb Ta

CropymKeHHAM 00’eKTIB BiQHOBHOT EHEPreTUKMN.
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